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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA/

In Refto

Service Appeal No ^3^^ 72024

Khan Bahadur Son of Yaqoob Khan Resident of Tehsil &. District Mardan 

Designation: Primary School Head Teacher at GOS Kamal

J^ppellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. Civil 
Secretariat. Peshawar

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar -

Director Elementary and Secondaiy Education Department

1)

2)

3)

...Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL ACT 1974.
NOTIFICATION BEARING NO.SOfPOLICY)E&AD/1.312020.
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB HU
PAKHTUNKHWA CIVIL

AGAINST THE IMPUGNED

KHYBER
SERVANTS ^APPOINTMENT.

PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICYI 
E&AD/1-312020, DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFDLLT SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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That as per Khyber Palditunkliwa CAppointment/ Promotion/ Transfer] Rules, 
1989. as well as in other sister services of the other Provinces and Federation as 

availing of promotion by the employees is always optional and the employees
senio"; Ns “is “d

2.

well.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no fecility of accommodation and no houses of 
^eir elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant • 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020. dated 
06/08/2020. communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against ^e employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those ofticers/offlcials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) jn 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide ' 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure R

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber ' 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. S0(PoIicy) E&AD/l- 
3/2020 dated Peshawar the June 06th. 2023 directed the respondent No ^3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatoiy upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure r

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly . 
and submit a self-contained/ consolidated case' for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appolntment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.

8.



I
Pakhcunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 as 
It had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure R

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa i 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion'and those teachers who do .... 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under die Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexurafiAH

That feeling aggrieved from the letters dated 06-,06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

that
no

not

10.

11.

GROUNDS:.

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the Interests of the employees 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, t^e 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanentiy 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always ■ 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic Issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be • 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

or causes

• %
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and In consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

promotion Notification dated 06/08/2020 communicated on 
06/06/2023 IS perverse, discriminatoiy, against the law, pungent and la a blunt 
blow of hammer on the rights of the appellant It Is not out of place to mention here 
t at the appellant are teachers and have to look after their children as well as ailing 
dependent family members and In these circumstances in the presence of Impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and • 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&0/1.3 1-2020 DATED 06/08/2020, 
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AppeltancAFFIDAVIT:

I Khan Bahadur Son of Yaqoob Khan 
Resident of Tehsil & District Mardan 
that die contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court'Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M' Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024

!

C.MNo

in Ref to

Service Appeal No .2024

Khan Bahadar

VERSUSi

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY, RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-
1. That the instant application may be treated as part and parcel of service appeal of 

the appellant

2. That the appellant has brought a good prima ^cle case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant7i.
AFFIDAVrr Through 7I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent



DisL GovL KP-Provincial 
District Accounts Oflice Mardon 

Monthly Salary Staremcnl (JaDnaty«1024)
V Annexure

Personal loformatUB ef Mr KHAN BAHADAR dAv/s of YAQOOB KUAN 
Tcrsonncl Number 00126935 
DaleofBinh: IS.10.1970

CNIC: I6I025770776I
Enliy into GovL Service: 24.10.1988

NTN:0
Length ofScrvice; 35 Years 03 Months 009 Days

Eroploymenl CategDiy: Vocaiional Temporary 
Designation; PRIMARY SCHOOL HEAD TEACH 
DDO Code: MRfil57-DY.DlSTRlCr EDUCATION OFFICER (M) TAKHT BHAI MARDAN 
Payroll Secdon; 003

80003433-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
GPFA/CNo;EDUMR006334 GPF Interest applied 
Vendor Number -

Cosh Center 3
GPF Balance: 652,371.00 (piovisioniLl)

Pay and AUonaaces: Pay scale BPS For-2022 Paj-Scale Tj-pe; Ch’il BPS: 15 Pay Stage: 24

Wage type Amount Wage type Amount
0001 Basic Pay 71.440.00 House Rem Allowance4S%1001 3J24.0Q
1210 Convey Allowance 2005 1856.00 1300 Medical Allowance 1.500.00

Cbarac Aliovvanoc 40.00 2I4S 15% Adlioc Relief All-2013 950.00
2199 Ailhoc Relief Allow @10?^ 637.00 2316 Teaching Allowance 2021 3224.00

Dispf. Red All 15% 2022KP 6.807.00 2347 AdhocRclAI 1S%221PS171 6,807.00
3378 Adhoc Relier All 2023 35% 24211.00 0.00

DeductioDS - General

Wage tvne Atnouot Wage type Amount
3015 GPF Snhscrintiun ^■290.00 3501 Benevolent Fund -1.200.00
3609 Income Tax -3.009.00 3990 Emp.Ed!L Fund KPK -135.00
4004 R. Benefits & Death Comp: ♦600.00 0.00

Dedoedons - Loans and Advances

I' Loan Principal amount |Description Deduction Balance

Deductions - Incsmc Tax
Payable: 46,90638 Recovered till JAN-2024: 20,138.00 Exempted: 11726.03 Rccovetable: 15,042.35

1

Gross Pay (Rs.); 122,096.00 Deductions: (Rs.): -9234.00 Net Pay: (Rs.): 112262.00

)>aycc Nome: KUAN BAHADAR 
Awwint Number PLS 2061-5

Details; NATIONAL BANK OF PAIOSTAN, 230548 TAKHT BHAI TAKHT BHAI,

L«i\'es: Opening Balance: Availed: Earned: Balance:

VSamanent Address: VILLAGE V O UMAR ABAUTEH TAKHT BHAI DIST
Domicile: NW - Khyber PoktitunkbwaCity; MARDAN 

Temp. Address:
Housing Status: No Official

Ciiy: Email: klianbhadarpshi@gm3i).com
:

Astna gotaBtaJdnatBfp ta oceontoTice MiihAPPM4.6.]2S(28359S/2‘4.0]J024/v3.0) 
^MioBMJUHtxanein^^fitsKes
^ Snrtn & omisskua cmfid{SEk}7CES/Q2.02Jll24/J9:I2:58)
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'GOVERNMENT OF 
ICHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION VViNG)

r
NOTIFICATION

.. Dated Peshawar tHe, 06/0B/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, lB73(Khytaer 
Pakhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19S9. the fallowing ' 
further amendment shall be mode, nametyr^' • -

I

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIER-SE^ETARY 
GOVERNMENT QF THE KHYBER PAKHTUNKHVYA

1

(ANDS); S> EVEN DATE 

Copy Is ror\varded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Developntent Oepa^ment)
2. The Senior,Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary i6 Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. AH Heads of Attached Departments in Khyber Pakhtunkhwa. '
&. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Depanment.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. . '

1 .
k

/

. H

1:(WARDAH LATIF 
DEPUTY SECRETARY (»OUCY)
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ELEMEOTAnV
BER PAKW7UWKKVJA 

AHO SECQHOARY EOUCATlOHDEPARnAEHT
C1\'IL aECRCTARlAT PESHAWAR 

(Phono l'ln.051-932aS07)

I! I a 1

V.',. ; I ■j 1

Kii.RO (PflmaFV^l^EflSEDf2'6l2023
Ualod PashaWBi Ihe. June 26^ .2023 I1

t>
ITo

The Direclot
Elemenlaiyi& Secondary Edurallon Oep^ilmcnl A 
Khyber PaHhlunlihwa, Pcshowar.

Pilz Ullah Khan
Presidenl-

. All Prifoafy Teacher's Associalion. KP

niiinriMfir ‘">=' pt'QMof
P&KHTtlMKHWA ^PRt/ANTS-tAPgOj^gSagfcL. 

TD AUgPFH|-HULE5. 'l9Bi.

I
I

$ubiect;i-

h ■

lose here wllh

OS July. 2023 al

h'-' I am
I

a leller ol Eslabllshmenl Depailment iBllet
OBJune,2023andlo5lal=»>=Hta5ublacl

,V.OO am 1" “-fe dspartmenl urdit fc Chi.lm.pnshlp 

E&SE Deparlmenl In office.

, ‘ .

Bllng Is lo be held on
olAddiltonalSecrelafy (Eslab)

me
S

a represenlallyt of your 
rhanlloned

, iiiarefoie. <eiluBstBd to dapula 

;nl lo allend Iha mealing on a dale
' . You are

respecUve DeparlmB- 

■S'bove. please.

Fnd; AA

Uma & uanUB as2.I I
1

I
\
V

I

)./J
t„UHAlflMADJS^^^y>„ALEl 

section 0FP10?B-tPf’"^
*

1

I

:
Copy(oiv/af'ls‘**“^’ 

1, pstoSecrejaiy,
PBkhtvnW'Ws-

E&SE Dapailnienl Khyber
I

:

:
\

t

S s. (I i•' J

I
1

{
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No so CPrtinaiy.M}/8aSHD/2.5/2023
Dated Peshawar the |une 2S“>2023i l } I

:i
To

The Director
Elementary StSceondaiy EduaUon Department 
Khyher Palihtunlthwo, Peshaxvar

Aziz Uliah lOian Prosident 
President
All PrlmaiyTeaclier'sAssoclBHDn, iiP

GUIDANCE RGCAnDINC DELETION OP RULE 7[5J IN THE KHYBBR 
PAKHTUNItHWA CIVIL SERVANTS tAPPOINTMENT, PROMOTION 

,* AND TRANSFER) RULES. 1909.

I am directed to refer to the subject noted above'and to enclose here with o letter of 
Establtshm?nt Department Itflter No. SO (PoHcy]E&ADA-3/2020 dabd 06 June, 2023 and to stato 
that^hc•subje(^t mecUng IsTo bo held on 05 July, 2023 ot 11:00 AM In this department undor tho 
Chnlrmanshlp ofAddlHonnl Secretaiy (Bstab) EftSE Department In his offlco.

You are, theroron}, rcquusted to depute a representative nf your respecUve 
Doparonent to attend the mccOno on a date, dma & vonuo osmentlonDd above, ploase.

Bneli AA

V

5ub|oet:
i
1 t.

. V

;

2.

i :

k (MUHAMMAD ISKAQJ 
. SECTION OFFICER [PRnvUnVMAJ.IO

1.^

r
1

Copy forwarded to thciI

1. PS to Secretary, B&SC Department Khyber Palthtunldnva. 1

■'i1 rt I, «

• (:I5 % \I SECTION OFFICER CPIUMARV KALE] I

I

4 k \

X

r

,s--.
I/

i

i
Z ‘ K

IVP4W2S73 AffiUlLAH vs GOVT CP PCO
*• •

t
i.*
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.J APgllCflTIOM SUBMITTED BV MB. APT UtlAH

lEACHgflS ARQCIA^ON KHYBgB PflltHTlIHICHWA • 
TRAj^St^^ "HectVIl SenVAWT tAirpaiMTiOPWf PBQMQTIQN L

. A meellnQ regoldirig Ihe suhleci mollsf v;qs held on 0W17.M23 ol \ tilD AM 
under Ihe CHolrmcjnjWp ol Addllional SBcielorv EsIabIhhmenI In his oincs. ihe

lonowln^Qlleiidea IhemeBlinB.

I II' ?I
5 f •
1 I*

i t

i 1

••(.
I Ir •
** I

:
SB I OUlCKATION

1 1
Oapuly Oliseloi EtlohOihtnBnl el Dlreclsiale 
Elomcniorv A SBcendoiy fitfucallon Depaflmnel
Piovinctol Pre>ldcnl All Prlmcuy TeochBis

■ Aitoelollen
Khyfaef Pakhlunhhwo ------
Gonerel ieciBlorv AFTA feihowof .

Sgelton OlDcei (Prlmafv) EASE OeportniDnl CIvD 
Seoclnitol KhYbBt PcWlunUhwo Peitmwcf

1' ; Mr. Fatal WahidI (
I

2 I Mr. Atiz Ultoh

3 r/t. flolaqal Ullohr 1* t

4 Muhommod Uhag

«
2.. The meellng slortecl wiih lecilallon liom the Holy Ourorv The choir welcomed 
lha DQfilcippnlj. The Dapulv Daocloi lEtlabCihmoni} ol Olreclorolo ol Elementorv 4 
SecondOTY Educolloh biteled the loium regordlng ogendo liem In dalolL

AllBi ihreodbdrB dscusilon il woi decided Ihol OlracIniolB ol Hemenloiv I 
Secondary EdupoUon Jlopzulm&n) moy eiomlne Ihe case property oiid subrrti o 

set{-conlatned7cens611dolcd core lor 
OeporlmenI lor lurlhet necessoiy ocllon.

The meertng eroded wllh o vile of Ihonks (tom Ihe Chair.

k

3.

onword lubmlnlon lo EilobDihmeni i

1,
proybielol PrwWcnl , 

ywMmary Tsocfierz Auociqfion 
' ifhyberAoUilwnlrhv/o

(Mh Pozal Wah d) 
Dept/^ Diroefor«l
e&i£

t

:
1

t •
I \ ;t

UhjSdT*^.
(Muhn

Jod/on Ctflcei/Wmary^MoIir} 
E&EP&pohmenI

( 'fMf. Bofatjoll/Koh}
' ■ GonBrolSocrorfilyAPrA

• Peihowor

1
i

■• « •
i

fAbduOohj
AddlliBnolSocfcIcry fBloblhhntcnl) 

El^SE Dsp^meni.
t

i . t

T II kt I

I.•t,
iI

y
; g

V^!P444^2{B3 AZIZULUH VS GOVT CF POO

I - L-

I
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V
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\

&TRAM5PER HULPg igflgi.

; I
BV MB fl?iy UIXAH

PAKHTUftllfHW^ 
TMEMT. PROMOnOM

•». A meeilng regarding the subject matter was held on OM7-2023 
the Cholrmanshlp of Additional Socretorv Estohllshmont In his 
the meeting

Iot U:00 AM under 
Ofnco. The following attendedI

i
5(1 NAME DESISNATIOM

1 Mr. Fozal Wajild Director EstnbUshment of OIrectarate Elementurv & 
j_e_cond3fv Education Danartmant
Provincial PfosJdant All Prtmafy Teachers Auociatlom--------
Khyfaer Pahhtunldiwa
general Secretary APTAPeshawrar ’ ~~
Section OmcBf (Primnry) EfiiSE Deportm^ Ovll ^
Secretarial KhvfaerPalthtunkhwa Poshawar

I'i-I
I- Z Mr.AtIzUllah»

3. Mr. Rafaqot Ultah
Muhammad Ishaq

1 *
4.

,*
2. The.meeting started with redtallon from The Holy Quran. The chair welcomed ihe
participants. The Deputy Director (Establishment) of Directorate of Elementary & Sacondory • 
Education briefed the forum rogardlng agenda Item In detail.

1:3. ^ftor threadbare discussion It was decided that Directorate of aementary ft Secondary 
Education Department may examine the case property and submit & self- 
Contalned/cowolldated case for onward submlsstan to Establishment Department for ftirther 
necessary ac^wn. * ' ,

The meeting ended wllha.uoto of thanks from the Chair.
f

(Mr. Fazal Wahid) 
Deputy Oircctp^l 
ESiSE OoportiAont

t

\
Provindal President
All Primary Teachers AssocioUon
Khybcr Palihtunhhwa

I

(Mr. RaCaqatUllah) 
General Secretary APTA 
Peshawar

f

%r- »

(Muhammad Ishaq}
Section Officer (PrlmaryMale) 
E&SE Department

.(Vl

I

V.

■) ■ , (Abdullah) '■I * ;

w 4 •

t

I

(

A ■ t
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I• ! 'IS-/
1 El-Eliffjaw «iO SecailDAHY EDUtUTlOJI DEPWlTiEHT 

CIVIL SECRETARIAT PESHAWAR 
(Phono NoX91*B223^

l»0. &OrPrim3iY'M]E&SB}/2-2/Appotntinent-Rul8 /ZOs" " j
Peshawsr Dated 23*^ August, 2023 '

t
J

t

/
i

I

I

;
I

I tThe l>wq;9ry lo.Go'A. of Khybof Palihlunbhv/s, 
Estsdbshmeni i Admmijiialnn DaDartmenl. 
Peshwfar '

I
I 1

I ■-..-r. 1 .
t

tt ISUEOECT: • GlTTPAt^CE RgGAROtHS DELenoH nP BULB 7fS^ IW THE CTVIL 
fAPPOlWTHBHT. PRPMOTTOM & TftAWSPBn RULES

I
I

S^ERVANf I

19895,

CrsrSiT,*. J am (Areded to refer to your Isttsr Ho. SO(Poncy)/ E&AO/ 1-3/2D20 dated 
CS’’ Jtffw 20a and to staiB tfrat after delstton of rate 7(5) Khyber PaWttunkhwa Ovil 
SiT/^ CAfiptUment PromoUDn 6 Transfer Rules 1989) U has been InUnrated that those. _ 
officere/ ofRc^ls Vfhfl do not comply v/ith pramoBon order of the competent authority or

shall be preceed under Khyber

.* i4 .*
I

t
['f t

S

tn. e/s6i promotion through dHTerent means 
Psah^jrrra Ovll Servam (Efftftency & OfsdpUne) Rules, 2011.

*. » •

in ihis'connEctiDn it Is submlded thalln some lady teacher of primery 
' vrho a-r^ aucfT, prcrr«rilans have to. face serious in»r^ white tew ^ te 

dvs remotest sodon vrilh no restdenUal or iransjjrt fecfllty. Most of 
vrtth.fcws arte elder father of motherrirHaw who^r«d In such 

gre negative effects on serrics deltvcry. ’

2.
I

-perform duties In 
are

cases, Insre

i

amehdfrient may be reconsidered to theIn vtev/ of the alwe, the sW 
,V tead^er In primary schools. ,

!3.
I Jof totj;

IMUH iSifumYhiALeiSECnOH OFFIC
1
I ^

Copy for/rarded to the;

1. Dlrenoi’
2, PS to Seoetaiy,

wa.
JlV

ALE) .5£C7IQH OFFIOTJP^

■'i
V I

(:i J
Scanned with ComSconnerr

I 1X7^ 6 V
:

■ W'
r< I\

I

h

snV\P4447.3Q73 A21ZUIUVH VS GOVT Cf PC43 i
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G’SVtRi'lMEfiJT OF KHYPER , .

establishmewt-department 

No. SOfPolicy)E&AD/l-3/aEO ^
Dated Pc3hs>\-af the September g?, 2033

c: >

Tlie Secretary to Govemmcnl of Khj'ber Pnkhlunkhwa, 
Elementary iS: Secondary Education DcpariincnL

GUIDANCE ____________
HTHYPER PAKHTUNIffAVA CIVIL 
PROMOTION AND TRANSFER! ROLES, 1989.

7^

Subject: - &
Ik.
U
5oo . .Qo• > s^S0^ltn5tMVE&SED/2-

abavc and to state dial
I Dear Sir, 1 tun [Jlrcclctl to refer to your letter No.

2/AppominiC9l-Ru!eP.D23 doted 23.00023 on the subject noted
„?dm,c= been .enaeeeb .= yeurjiO.d offiee vide Ms depnrtmenl lei.erer

X
2
njK
n
a

ncccsson* g
• even No. dated Q6.Q6.2013 {copy cnclnscd)^ ■ I\ ^

:
Yours faithfully.

‘

•er (PolicvlSslla:/ t

Entlst. Of even No iSt dale

Copy Ibr^vardcd lo ihe:-
I PS to Special ,fddUinnel Sec/e.eoHaee-M). Dcp»r.n.e»L

|.S.,n Depuiy Seerco;
3. PA 10
j

■ , >
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GOVERNMENT 0FKHY3ER PAICHTUNICHWA 

ESTABLISHMENT DEPARTMENT 
No. SOCPollcy3EaAD/l-3/Z020 

Dat^d Peshawar tlie September DTj 2023
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To «*»*
The Secretary to Government of Kliyber Pakhtunlihwa, 
Jllemcntary Sc Secondd^y Education Department 

I
Sublecr; • GUIDANCE REGARDING OEIETION OP RULE 7(5] IN THE

ICHYBBRPAldlTUNKH WA CIVIL SERVANTS [APPOINTMENT. 
• - ■ PROMOTIONANDTRANSFER) RULES,19B9.

;

« S ;
I

Dear Sir.

{ am directed to refer to your letter Mo. SO[Primary-M3/ESiSED/2- 2/Appointmcnt- 
Ru1e/2Q23 dated 23.DB.2023 on the subject noted above and to state timt necessary 
guidance has already been tendered to your good afllce vide this department letter of even 
No.datcd Q6.06.2023 [copy enclosed].I :

1-. Yours raldiAiIiy,/ •

\

I Officer [Policy)Scctio

t

EnHst. OFeven Nn ft tiafc

Copy forwarded to thGt-
PS to'Special Secretary [Reg], EstablishmentDepartment

2. PAW Additional Secretary [Reg-ll). EstablishmentDepartment.
3. PS to Deputy Secretary [Policy], Establishment Deparbnont
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# . Annexure
To. Dated: 22-01 .?n7A

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AHAIMST

Civil

THE IMPUGNED NOTIFIPATIOM
M0.SQfP01<lCY1E&AD/l-312QZ0. DATED 06/0B/2Q2Q. rOMMUNICATED TO 
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA: ELEMENTARY A 
SECONDARY EDUCATION DEPARTMENT VIDE I.RTTFR Dnfi/nfi/?n2q. WHEREIN IT 
WAS STATED THAT SUB RULE 5 OF RULE 7 OR KHVRRR PAKHTUNKHWA rivil.
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES. IQflQ STANDS
DELETEO

BEARING

Sir/ Madam:-

Your Honorable authority promulgated NoURcation No. SO CPoUcy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein It has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
[Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules. 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) ESiAD/1- 3/2020 dated Peshawar the June 06th. 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appolntment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or Forgo promotion and those teachers vyho do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is. therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023. may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Khan Bahadur Son of Yaqoob Khan 
Resident of Tehsil & District Mardan

lv«
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
Versus

. i\<.'
I

. ^ CovcriHuenl: ofKP & others
Respondents

I
I (the Appellant)L

do hereby appoint and retain

MtlHAMMAD IVIUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC . 

RASSAM AHMAp SlDDIOUl AHC

&
ASSQCiATF-S OF MUA7.7AM LAW FIRM

to ai:t and appear for inc in die above Suit and on my behalf to conduct and prosecute (or 
dcleud) die same and all proceedings that may be taken in respect of any petition 

connected with Uic same or any decree or order passed therein and Applications for review 

tn file and obtain return of documents, and to represent me/us and to take all necessary
stops on iny/our behalf in the above matter. ■ ;

ratify ull acts done by the aforesaid Advocate in pursuance of diis Authorliy..1 iisii u'c U)

appellant

ACCEPTED

AD MUAZZAM BUTT ^MUH

(6Aiivoaftij ^upreiiic Court ' Advocate High Court

I
tM

BASSAM'AHMAD^IDatQUI
AdvocajtHTigh Court •

'I


