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1 5/11/20 . The:appcal prcs.iqnljcd'today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed. for preliminary hearing
before Single Bench at Peshawar on 12.11.2024. Pércha Peshi
given to counsel for the appcllant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

]

Service Appeal No X300 /2024

Khan Bahadur Son of Yaqoob Khan Resident of Tehsil & District Mardan

Designation: Primary Schoo! Head Teacher at GOS Kamal

cerevere e Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar -

3) Director Elementary and Secondary Education Department
............. Respondents -

SERVICE APPEAL UNDER SECTION 4 OF KPK_SERVICE
TRIBUNAL _ACT 1974, AGAINST _THE _ IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
ATED 06/06/2023, WHEREIN IT WAS

2 VIDE LETTER D

_(APPOINTMENT,

PAKHTUNKHWA _CIVIL __SERVANTS

PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED
PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID _AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS _FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Monthly Salary account is annexed as Anpexure A4
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. '

That some employees specifically have foregone 'their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant -
Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion, -
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion:through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please®.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) {n
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. :
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber °
Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Palicy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No -3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision -
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly .
and submit a self-contained/ consolidated case’ for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & _
Administrative Department " vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-%&%@ to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure F

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

i
That the petitioner feeling aggrieved, filed Representation to the respondents in

person, and also approached to respondents through APTA President but the "

grievances of the appellant have not so far been re:dressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant

service appeal is filed on the following grounds:- )

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive .

notifications cannot be given retrospective effect. A valid Notificatlon which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. v
. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. it is furth'ér
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do né:t
permit the employees/appeliant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotign
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always -

-optional to get promotion or not, hence the impugned notification is void, illegal and

against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promation with transfer in other areas, therefore, no employee can be .
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optonal for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.



e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promation could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, againat the law, pungent and i{s a blunt
blow of hammer on the rights of the appellant. It is not out of place to ' mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Natification dated 06/08 /2023 communicated oh 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and -

butter of the poor employees !

f

It is, therefore, humbly prayed fhat on the acceptance of
the instant Service Appeal; the Impdgned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 t::y Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vifes to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

ranted to the appellant. Y S s,
° | Vitee's
AFFIDAVIT: Appeliant

I Khan Bahadur Son of Yagoob Khan
Resident of Tehsil & District Mardan | Through

that the contents of foregoing Muohammad Muazzzam Butt
application are true and correct to the

eme Court
best of my knowledge and belief and Advocate Supr: 0

nothing has been concealed therein
from this Honourabie Court

vy Muhammad Adeel Butt
A " Cp Advacate High Court
Deponent ,
'g Mé{/ s
Bassam Ahmad Siddiqui
Advecate High Court

LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo -P 0f 2024
in Refto
Service Appeal No 2024

Khan Bahadar
é VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

BEARING NO. SO (POLICY) E&D/1-3/2020

DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN

HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of

the appellant

2. That the appellant has brought a good prima facie case and balance of convenience

also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Palicy) E&D/1-3/2020 Dated 06/08/2020, communicated to

suspended the appellant would suffer irreparable loss.

Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not

4. That valuablie rights of the appellantis involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

disposal of the main appeal in hand.

| {the appeliant) do hereby solemnly
stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been
concealed therein this Honorable

Court. | jju"/d?

Deponent

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

ks

Appeliant

Muhammad Muazzam Butt
Advocate Supreme Court

A4l Gt

Muhammad Adeel Butt
Advocate High Court




. Dist. Govt. KP-Provincial : é

.o District Accounts Office Mardan
',‘1 Monthly Salary Starement (January-2024) i
) “Annexure ___A,..__.‘;\-"

Personal Informatien of Mr KHAN BAHADAR dAw/s of YAQOOB KHAN

Personncl Number: 00126935  CNIC: 161025770776) NTN: 0

Dale of Birth: 15.10.1970 Eniry into Govt. Service: 24.10.1988 Length of Service: 35 Years 03 Months 009 Days
Employment Category: Vocational Temporary

Besignation: PRIMARY SCHOOL HEAD TEACH SODDMB}DISTRJCT GOVERNMENT KHYBE

DDO Code: MRS157-DY.DISTRICT EBUCATION OFFICER {M) TAKHT BHAI MARDAN

Poyroll Secton: 003 GPF Section: 001 Cash Cenier: 3

GPF A/C No: EDUMRO06334  GPF Interest applied GPF Balance: 652,371.00 (provisional)
Veador Number: - -
Pay arnd Allowances: Pay scalc: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 24

Wage type Amouat Warge type Atnouut

0001 | Busie Pay 71,440.00 100§ | House Rent Allowance 45% 352400 |
1210 | Convey Allowance 2005 856.00 1300 | Medical Allowance 1,500.00
| 1505 § Charpe Allowance 40.00 2148 [ 15% Adhoc Relief All-2013 950.00
2199 | | Adhoc Reliel Allow (@;10% 637.06 2316 Tem:hiﬁg Atlowance 2021 322400
| 2341 | Dispr. Red All 15% 2022KP 6,807.00 2347 | Adhoc Rel At 15% 22{PS17) 6,807.00
2378 | Adhoc Relief All 2023 35% 24.311.00 . 0.00

Deductions - General

Wage type Amount Wage type Amount
015 | GPF Subscription -4.290.00 3501 | Benevalent Fund -1,200.00
2609 | Income Tax -3.009.00 3990 | Emp.Edu. Fund KPK -135.00
3004 | R. Benefits & Death Comp: -600.00 0.00

Dedoctions - Loans and Advances

l * Loan ] Description I Principal ameunt I Deduction I Balance
Deductions - Income Tax )

Payablc: 46,806 38 Recovered ull JAN-2024:  20,138.00 Exempled: 1172603 Recoverable: 15,042.35
Gross Pay (Rs.): 122.096.00 Dedunctions: (Rs.): -9,234.60 Net Pay: (Rs.): 112,862.00

Payee Name: KHAN BAHADAR
fAccvunt Number: PLS 2061-5
Bank Details: NATIONAL BANK OF PAKISTAN, 230548 TAKHT BHAI TAKHT BHAI,

I;en\u: Opening Balancc: Availed: Eamed: Balance:

i:’umancnt Address: VILLAGE P O UMAR ABADTEH TAKH'T BHAI DIST

Cigr MARDAN Domigcile: NW - Khyber Pakhtunkbwa Housing Status: No Official
Temp. Address:
Cly: Email; khanbhadarpsti@gmail.com

33:3:1 gmmﬂdlm itn acenrdance with APPM 4.6.12.9(288598/24.01.2024/3.0}
QancHls Ra;u-:s
* Brors &omi:x:: eveepend (SERVICES/? 02 26124/19:12:58)
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

. Dated Peshawar the, 06/0B/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act Mo XVIII} the chief Minister of Khyber Pakhtunkhwa Is pleased to direct thatinthe
Khyber Pakhtunkhwa Civil Servants {Appointment fromotion and Transfer) Rulas 1989, the fallnwing ‘
further amendment shall be made, nzlrrual\?""'L

END .

In rule 7, sub-ruler (5) shall be deleted.

S ' CHIERSECRETARY

B ‘ GOVERNMENT DF THE KHYBER PAKHTUNKHWA
, j

(ANDS): & EVEN DATE

Copy is forwarded to :-

Additional Chief Secretary, Gaut of Khyber Pakhtunkhwa. Plarning & Develnpment Depantment}

The Senior,Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa._

The Principal Secretary to Chief Minister, Khyber Pajkhtunkhwa.

All' Divisional Commissioners in Khyber Pakhtinkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa,

All Autonomous/Semi Autanosnous Badies in Khyber Palhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

10. The Registrar, Peshawar High Couri, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar

13. The Deputy Director {IT), EE&A Department. .

14. All Section Officers in Establishment & Administration, Department

15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazene
copies.

16. The Caretaker, Admi_nlstratlon Department,

wENmLswNE

o E . {WARDAH LATIF
: DEPUTY SECRETARY {POLICY)
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AR Ehmmn OF HHYEER PAKHTUNKHWA

By ELEMERTARY AND SECOHDARY EDUGATIGH DEPARTHENT
S . CIVIL KECRETARIAT PESHAWAR
= (fhuun H0.094.8222507)

. — e e —— S S

Fn.50 {Pﬂmnw-M}lEﬁSEDfZ 51202
Lialed Pashavial lhu Jung 262023

7o

The Direclor
o Elementary, & Secondary Educallan Jeparimen

~ Khyber Patihlunkhwa, Peshowar. ! Ii e

. . ' . N ( '-.'f '..-' -;/
221z Uliah Ithan SR Y/ P
Presiden- il

. All Primary Teacher's Associalion, KP

-

Subject:  GUIDANGE REGARDING DELETION OF RULETIS T KHVT E’;
o AKHTURNKHWA CIVIL SERVANTS: (APPOINTMENT RO |

AND TRANSFER)RULES, 1382,
A . .

~

| am direcled lo relerio {lie subjecl nolad abova and lo enclose hare with
a Ieller of Eslablishment Deparlment {elter No, SO (Puﬂr.y}EB.ADH-SRUZD daled
05 June, 2023 and to state inal the subjac! mesling s 10 ba hetd an 0 July, 2023 al
14:00 AM In this deparimeni under the Chalrenanshlp of Addilional Secrelafy (Eslab)

E&SE Depadmenl In h‘s affice.

% U
“So T you are, fharefere, .jaquested o dBPlﬂB a ,gpresenla’ll“E] ol ‘your

2
. ! mantloned
respeclive Depariment 10 allend the meeling on 2 dale, me & venue 85 !
~hove, pigase. |
Encl: AR . fjll:/ o F.‘-. /
SHAQ)
{MUH MAI;J MALE)
<CTION ORFIDER (PRIMARY
Copy {opwarded to the:
1. PS1t0 Senre}ary. E&SE Dapariment I-(hyher pakhiynkhwe

AN \'Jf\"""

sgcTION OFF":EM g? "V 1,

—— e

'I.l.'Fu.u-‘J.’l'."l J\IIZULLAH V3 GOVY GF PG4 . es‘eo
P .

L3t

+ .
- . ———————————
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. " No 50 (Primary-M)/B&SED/2-6/2023 |
: Datad Pashawar the Juna 25% 2023 )

To

The Director .

Elementary & Sccondsdry Education Departmant

Khyber Palthtunidwa, Peshasvar

Azlz Uligh ithan Prosident N

Prestdent :

All Primary Teacher's Assaclatinn, i(P ¢
Subjact; GUIDANCE REGANDING DELETION OF RULR 7(5) IN THE KHYBER

).
et
CERY

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, FNOMOTION
~ AND TRANSFER} RULES, 1909, .

}am directed to refer ta tise subject noted above'and to enclose here svith a letter of
Estabilshmgnt Department latter No. SO (Policy)ERAD/1-3/2020 dated 06 June, 2023 and to statn
that the-subject mecting 15 Tg ba held on 06 july, 2023 ot 11:00 AM In thig department undor tho
Chalrmanshtp of Additionnl Secretary (Estak) ERSE Department In his office '

A You are, therefore, requasted to depute & represantative of your respective
Deparomgnt to attend the meeting on a date, Uma & vanue os mentioned above, please.

Encli AA

(MUHAMMAD ISHAQ) _
. SECTION OFFICER (PRIMARY MALT)

Copy larwarded to the:

1. PS5 to Secretary, E&SE Department Khyber Palhtunihwa,

* SECTION OFFICER {PRIMARY MALE)

" A




-|\H’

w/

~{¢—

MINUTES O ME J«:

prere 4 £G ; grmc PR S oz _u

REC G ORT ;¢ :

IRANSEER Rt ek
. A meellng tegniding the suhlar:l maller vias held on 04-07-2023 ol 11:00 AW [\ no I‘I:] g
uncjer lhe C:hnlrrnunmlp o! Addllianal Secrelory Eslablshmen! In his ollica. Ihe “ e ¢
Ioﬂnudngﬂlt%n_dad the meel!ng. . ) ﬁ

] 5:; I ng . BESIGNATION

:Mr Pozol Wahid Bopuly Blracior Exlebilshman) of Dirsciatate

Elemeniory L Secondary £ducallon Depardmanl

Piovinciod Presidenl all Pimary Toachors
2 MnAzlzullch . Assaclallon

Rhyber Pakhlunkhwo
Goneral sacinlary APTA Feshowar

Sacllon oi[l::m {Pttmary} ELSE Dagoartmonl civi
sacscimiol Khyber Pakhiunithwo Peshawar

P

3 | Mt Aclogal Ulloy

+ | mungmemsd 1shag

— g . ——— — — d—

~ .

2... The mesling slorted with secilalion tom The Holy Quran, The chol welcomed
the podicippnis. The Gapuly Diractar [Eslablithmeni} ol Diaciorola of Elsmenlary &
Secondory Educafion brialed the ferum rggoiding ogando liem tn datall

d. Aller thveadbdre :ﬂs:usslnn |l waos daclded Iho) Oaclarole of Elemenloty &
Sacandtiry Educolion Dopneiment may examine the ease propedy ond submil 2
seif-conlatnad/censolidoled case for onward submission 0 Establshmenl

Deparimenl iar lutthes necassory oclior,

Yhe meellng ended wilh a vale ol Ihanks from jhe =halr.

{M1. Fazal Wahld) /% Provinciol Pr::!:,!cnl :
]

pepuly Dirociord
£& 5E Departmen

. - . P
b - R - -

N . . \ A
e oA G

mary Teachiars Associqfion ’
Ehyber Pakhiunkhvio

] (Muha
f . Eurﬂqa, u'l.'uh} Sociion Omcer ' mary-MuJo}
Gunc::;l ;ﬁ:flﬁha APTA Ny
{Abziufioh) .
Addillono! Sccrelery {Estobllshmend}

EASE papnrlment

WP4442-2023 AZIZULLAK VB GOVT CF P04
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: 2 Ul
_ ghomwgm-gﬂg;l‘ggmx ALt PRIMARY TEACHERS ASSOCIATION KHYSER PAKHTUN KHWA
REGARDING OF DELETION OF RULE ¥(5} Iy THE CIVIL SERVANY [APPOINTMENT, FROMOYION

_ —A3-
. ; "TE].C,_. e oL

iy,

. OF THE MEETING REGARDING LICATION SUB 2} i '

£ TRANSFER RULE] 1989},  °

" . A meeling regarding the subject matter was held on 05-07-2023 ak 11:00 AM under
the Chalrmanship of Additional Sacretory Estnblishment In his offica, Tha followlng attended
the meeting .

S5l | NAME i DBIGNA’{TL:JN

1] mr. Fozal Wil[lld Deputy Dlractor Estoblishment of Olrectarote Elementory & !
: Secondary Educstion Dapartmant :
2 Mr. Azlz Uilah Provinclal Prastdant All Primary Teachers Assaciation:
Khyber Pakhtunkiwa
3} Mr. Rafaqat Ultah Genaral Secretory APTA Peshawar
4} Muhammad |shag Sectlan Officer (Primary) EESE Department Civll

| Secretarlal Khyber Pakhtunkhwa Poshawar

2 The,mieeting started with recitatlon from The Holy Quran. The chalr welcomed the A
participants. The Deputy Dlrector {Establishment) of Olrectorate of Elemantary & Sacondary -
Education briafed the-forum regarding agends ltem In dersll, ’ )
3. After thraadbare discusslon It was decldad thar Directorate. of Elementary & Sacondary l .
Education Department may examine the caso properly ond submit & salf-
contalned/consoildated case for onwird submtssion ta Establishment Dapartmant for further
necessary achon, ® '
The maegting ended with a,vats of thanks from tha Chalr,
{¢ir. Fazal Wahid) oo : : ' =
Daputy Directpre1
E&SE Daportrhent ) '

'
Provinclal Prasident
All Primary Teachers Associstion
Khyber Palthtunlthwesa

{Mr, Rafagat Ullsh)
General Secretary APTA
Peshawar

(Muhammad Ishag} o
Section Offtcer (Primary-Male} : : Y
E&SE Department

, {Abdullah) .
e . (ditona) SaspbniEsishaeat)

T
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'S
. - medid e sito SECOKDARY EDUCATION néﬁﬁfué;& e
: i, CIVIL SECRETARIAT PEEHAWAR .

o [ {Phona No,091-5223567) ‘o

k. Sdfpmnaw-H]E&SEnﬂ-zprpohuﬁmt-Rpla RoAa
Peshawar Dated 239 August, 2023

Thg Err-umry 19,574 uf Khybar Pakhiunkina,
Estedichment & Adinni¢lratmn Daparimenl,
Pashavar -

SUEJECT: - GUIDAICE REGARDING DELETION OF BULE 7(5) IN THE CIVIL

SERVANT (APPOTTMel(r, PREMOYIGN & TRANSERR-BULES
1388), '

, | am diected t refer to your leiter o, SO(Policy)/ ERAD/ 1-3/2020 dated
o5 Jme 2023 and o state that after deletionof uls 7(5) Khyber palhtunkhwa Ovil
Servae (Aapbnhﬁmt, Piomotlon & Tranafer Rules 1989) 1t has bean intmated that thosa.
oificare/ ofﬁﬁls vt do not comply vith promotion order of the competent autharily or

L=t Sur,

oy essds promobm through different mesns shall be proceed under Iﬂwber

*w '

FamunkiTes G /i Servant (Efidancy & Disdpﬂne] thes, 01, A,

ya ] H)) t:hls ‘connecdon it Is submitted that In some casas lady teacher of primnnl

" el who @il sudi, promations have o facs serous incarvience whilé thay haM::ttr:r
cerfom duties In the remetast sabion vith no restdential or Emnspdrt facility. o

1] Eud‘
wEm ere marned. vith kids-and elder father of motherdn-lav: whol‘}ead are. In
cases, there 2fE negative effects on serdce dellvery. g

to. the
3 In view of the above; the said amendmient may ba recunsldered

erers of Vady eadhes is; primary schools, |

Copy lorvarded to the:

khtunkhwa,
. Direcior EBSE Khyber P8
;_ o5 I Secretary, EBSE Depatmant

B“- " ) . : 1

WP4442:202) AZIZULLAH VS GOVT CF PG4
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o g .
R L -- The Secrelary 0 Govemmdnl of Khyber Pakhtunkhwa,
, Elementary & Secondary Educafion Deparm enl.

- Subjecl: - .

Dr:arSir; ' - : = -
| am dirccted o mefef 1o your lener Na. WL/E&SEM- _

. even No. dated 06.06.2023 (cupy enclused ).

[PF]
S tu —

. COVERNMENT OF KHYBER PAKHTUNKHWA .

ESTA ALISHMENT-DEPART®MENT ~ *° L e
No. SOf Policy)E&AD!l-Bm.?.ﬂ . ,
Dated Peshawar the September §7,2023 " * -

TED

GUIDANCE REGARDING DELETION “OF RILL 7(5} _IN_THE
KHYBER PAKHTUNKFIWA CIVIL SERVANTS APPOINTMENT

PROMOTION AND TRANSFER) RULES, 1983, _

2077 on the subject noled abwve and to staie that

E!Appi1inln1g%l-Rulcﬁ_ﬂf3 doied 23.08
de Gds department letier of

necessary puidance has alresdy been lendered to your good ofBce vi

wm_&cz.znn AZZULEAR U5 G:aw GF PM

Yours faithfully,

er (Palicy)

v

Ty Setio

fadst. Of even Na & daie

Copy forwarded to the:- ;
PS to Special Seeretiey (Reg). Cswablishment Deparimuonl.

A 10 Additional Seerctary {Rep-11) Esinbiislnucnl Depurtinenl

1S 1u Deputy Secretury (Pulicy), Establishnucat Department. \

i
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GOVERNMENT OF KHYSER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. SO(Pelley)E&AD/1-3/2020 { )

Ratgd Peshawar the Septewber 07, 2023
[ - g :

To

The Secretary to Government of Kiyber Pakhtunkhwa,

Elementary & Secondd¥9 Education Department. b

rrl

Subject-  GUIDANCE REGARDING DELETION OF RULE 7{S) IN THE
" KHYBER PAIGHTUNICHWA CIVIL SERVANTS [APPOINTMENT.
' PROMOTION-AND TRANSFER) RULES, 1989,

Dear Sir.

[ am directed to refer to your letter Mo, SD(FrImnry—bﬂf-EB:SED/Z- ZprpnlntmerlI:-_'-

Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary
guldance has already been tendered to your good affice vlda this department letrer of ever
Wa. dated 06.06.2023 (copy anclosed),

Yours faithfully,

l ' o Sectioft Officer (Pollcy)

Copy forwarded to the:- S

‘1. PS to-5pecial Secretary (Reg), Establisivient Department.

2. PA'to Additlonal Secretary [Reg-11}, Establishment Depariment.
3. PS to Deputy Secretary (Policy), Est_ablishmenl: Department

“ x

Section nicer (Pnilcg

LI
WP3342.2023 AZITULLAN VS BOVT CF PGA3,,

e




Anﬁexure _ﬁ__

To, Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondéry
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification Na. SO (Policy) E&AD/1 372020, -
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-Vi (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promation and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.{Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Preimotion and Transfer) Rules, 1989 has -
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
aiso wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of Septembgr
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

ft is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

L

Khan Bahadur Son of Yagoob Khan
Resident of Tehsil & District Mardan

Best Regards

sk |k ) -
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' BEFORE THE SERVICE TRIBUNAL PESHAWAR

"o KH—@N BAHADUR Appellant

i Versus

Governmnent ol KP & others

Respondents -
!. ‘

| (the Appellant)
\
~.

- to hereby appoint-and retain

ZAM BUTT ASC, MU EL BL C.
BASSAM AHMAD SIDDIOUI AHC
' &

1S OF MY :

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend} the same and all pruccc@ings that may be taken in respect of any petition
conncected with the same or any decree or order passed therein and Applications for review
to file and obrain. return of documents, and lo represent me/fus and to take all necessary
steps on iy four i)chalf in the above matter.

amiee Lo ratify all acts dane by the aforesaid Advocate in pursuance of this Authority.

'APPE_LL'ANT

ACCEPTED

" Advocate High Court

L




