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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No 3 3^ I y2024

Ikram Ullah Khan Son of Mohammad Aslam Khan, Qari 

GPS Saray Norang Tehsil & District Lakki Marwat

J\ppellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

SoBfoiapy ta Sevepnmene ef tthybep Pakheunhhwa, klementaiy and Seeendary 
Education Departtnent, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department. Civil Secretariat Near 
MPA Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ’ ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. _WHEREIN.JT _WAS
STATED THAT SUB RULE 6 OPiRULE T OP KHYBER
PAKHTUNKHWA CIVIL SERVANTS lAPPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICY^
E&AD/1-3/2020, DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

HESPECTFULLT SHEWETH:

That the Respondents Department appointed the Appellant as Qari. 
Copy of appointment letter is annexed as Anneixure A

1.

a*
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I'hat as i)cr Kl\yb,ur Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1909, as well as in other sister services of Che other Provinces and Federation as 
well, availing of promotion by the employees is always optional and tlie employees 
as a matter of right may avail or forego Choir promotion and the next employee in 
seniority list is to be promoted.

1.

t «

That some employees specifically have foregone theft promotion as they could not 
in tlie ui'UBS where tliei'd is nn faeillEy.of aceammodBlipn and Rtt iiPUHaa Pf3.

serve
their ciders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to tlie 
e.sient of terms anti condition Is framed by the Chief Minister and such promotion 
rules are not miule applicable with rctro.spective effect The rules framed are 
pubn-sheil in the Ciazette notiRcnliop and part and parcel of KP Civil-Servant 
Appointment. Tran.sfer and PromutiorT Rules 1989.

Tnat Covernmenl of K.P without following the rules position mentioned in.Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/00/211:10, ^communicated to Respondent No.2 vide letter dated 06/06/23 
wliorein it has been made mandatory to the employees to avail the promotion, 
oihcrwisc, disciplinary action shall be taken against the employees. The Impugned 
Notification is,reproduced as undcr:-

'I.

- i\.'*

"Furthermore, tiioso officcrs/officiols who do not 
comply witli promotion order of tl\c competent audiorlty 
or ti7 to evade promotion tlirough different means shall 
be proceeded against under Khybcr PalchCunIthvva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That a.s per notiilcation No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khybcr ■ 
I’akhtunklm-a l-:.stahlishmcnt Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment. Promotion and Transfer) Rules.' 1989 vide 
noiidcalion no 50R-VI (E'& AD)/l-2/2020 dated 06-UB-2020.
Copy of Impugned notification Np. SD^ (Policy) EV AD/1* 3/2020 dated 06/00/2020 
is .TLiJclipd as Anncvtire B

That the Directorate of Elementary & .Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidarice regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil .Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(PQlicy) E&AD/l- 
:V2()20 dateil Peshawar the |une 06th. 2Q23 directed the respondent No 3 
(Directorate of lilemcntary & Secondary Education) tiiat Rule 7(5) in the Kliybcr 
Pakhtunkhwa Civil .SeiT/ants (Appointment. Promotion and Transfer) Rules, 1989 
lia.s been deleted vide notification dated 06-08-2020 and ,thcrefore, no provision 
e.siscs to decline or forgo promotion and it is obligatory upon every civil servant to
accept pnmincion under every condition.
(iopy oflmpugned Letter dated June 06th, 2023 is attached as AnnCKHrg C,

'I'hat thereafter the-meeting wa.s also held in the office of Additional Secretary 
EMiniJlislinjcnton 0^07-2023 In which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to die 
Kfleablishmuiu Deiiut'tmsnt fbp Rirthui' nseesaury eetlon.
(iopy of Minutes of Meeting dated 06-07-2023 is attached as A

That tile Rc.spondcnt No.3 i-c. Directorate of Elementary & Secondary l•,ducation 
Khyber Pakhtonklnva also wrote a letter to the office of Establishment & 
Administrative Department .vide No SO(Pnmary.-M) E&SED/2-2/Appointmcnt 
Uiile/20i::< dated 23-00-2023 to reconsider the ^amendment made In Khybcr

5.

6.

nnexurcD ’

U.

I

t «

HfV- f"
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I'akhtunkluva Civil Servants (Appointment, Promotion and TransFer) Rules, 1989 as 
ii had negatively afFucted a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Clcmcntaiy & Secondary Education Khybcr Pakhtunkhy/a that 
necessary guidance has already been provided ^o Che department and therefore no 
provision c-xists to decline or forgo prgihotion and dtose teachers who do not 
comply with the promotion order of the competent authority or try to .evade 
promotion through different means shall be proceeded' under the Khyber 
Pakhtunkliwa Civil Servant (EITicicncy& Discipline) Rules, 2011.
Copy of:lni]mgned letter dated 07-09-2023 is attached as AnnexureF ’ '

That clip petitioner feeling aggrieved, filed Representation-to the respondents in 
pei'sonj and also approached to respondents through APTA President but the 
grievances of the appellant have not so fer beon redressed.
Copy of Representation against the said hotlRcntion is annexed as Annexure G & H

That feeling aggrieved from the letters dated 0&-06-2023 and 07-09-2023'and the 
deletion of Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
I'rumotion and 'I'rnnsfcr) Rules, 1989; dic petitioners Tiled this Hence, the instant 

.service appeal is filed on the following grounds:- .•

9.

10.

1 i.

i

GROUNDS:-
I •

'I'liat as pur various judgments it is established and settled principle that executive 
notifications cannot bo given retrospective effect A valid.Notification which confers 
rights is always applicable with, prospective effect, however, if an amendment 
notification that adversely effects the interests of the employee.s or causes 
di.sadvaniage to the employee is not tenable in the eyes of taw. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

That dtere are no terms and conditions of service mentioned in the appointment 
nrdcr of the appellant wherein,-availing of promotion is mandatory. It is further 
siibniitied ihnt employees In the past, have, foregone their promotion alpng-with 
llieir posling. It is submitted that when domestic and other personal issues do not 
permit the empluyces/appcllant to avail the promodon order and in that case, the 
employees wifri foregone their promotion were allowed not to avail the promotion 
liir a penud or 04 years and on second refusal the employees were permanently 
debarred from availing the facility, of promotion during their endre service. Hence 
ihe employees himselF/herself forebear agonies of foregoing their promotions. As a 
re.su]t, junirir to tiie appeliant according to the order of seniority-cum fitness are 
granted promotion to next rank.

Tiiat as pbr Civii Servant laws, pi'omodon is a kind of appointment which is alvyays 
optionai to gpt promotion or not, hence the impugned notification is void, iiiegal and 
pgainstthe-law pnd tijc same to the extent of die appellant is liable to be sct-aslde.

i’hat it. is furilicr submitted diat on account of grant of promodon, some employees 
who are siilTcring from severe medical ailment or facing acute domestic issues 
amiiot avail promotion with triifisfer jn other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee docs not avail and get benefit of her promodon It must 
he option;il for the employees^ a.s to*whether to avail or forego the benefits. Any 
promotion vvithciut willingness ofemploycc Is Illegal and liable to be sotnsidc.

• h.

1:

c.

(i.

?•
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u. Tii^t non-:ivui[ing of promotion'and foregoing thereof does not caiisc loss to the 
govcrnnicnc exchequer and in consequence of fbrdgoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

I; That the impugnuti.pi'omeeion Nedheatiun doted 66/66/8686 eommuniaatod on 
1)6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hamnicr nn the rights of the appellant (t is notout of place ^ mention here 
that the appellant arc teachers and have to look after tlielr children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Nutlflcatioi] dated 06/06 /2023 communicated on 06/06/23 would not be able to 
serve in ^ic deparement and which shall amount to the snatching of bread and 
butter of the poor employees

.'

*•

It is, therefore,.humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide fetter' dated 
06/06/2023, may please be declared and ordered to be struck 
Mown kPlHB VPiMt MitNl SonHlilHltBH AHH
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which thi^ honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AppoilantAl'VnJAVJT: •

I, (ilic! H|}pc)l:ini') solemnly declare 
liiiii ilic' coiileiiis nC'- foregoing 
iiplihaitiuii are Li ne and correct to the 
l)esi i)l my Unoivledgc anil helief and 
■lollung lias been concealed therein 
hum this lionoiinihle CuiirL

Through

Muham twd Muazzzam Butt 
Atlvoca^upr^e Court

DeponentI duhammaj
gh Courtivocate'

I.

I;-V. •

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024CM No

In Refto

Service Appeal No 2024

Ikram Ullah Khan 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prlma facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, It is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I {the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad'Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

i
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•■. \oy Ane following candidates are l|ewby apjiolnted acainst 

. yacant/newly created Ciailea posts
Comialttee in BP3-7 p^s usual aUowamiet ias adiuiaslble under the 

‘ ^les in the intreat of public seivioG . 
the date of taking over cliar^e.

.Name of candidate with 
Pd^iion,. Father's Nameifiiddresa*

.A

on ner t basis by the selection

with iiQiRediate effect from

S« MdzICi.V j :^ae. of School 
.Q}tajjnedi.ti^ora .posted.
V

Hafiz Noor.Islam S/O.Noor ALi 5( - ■‘‘'■GHS.Sd't/J^shfil 
ur^ :(VOi'dredi>il,<Abadi..(Bemu).i '
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Khfid. ,

f.
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It* ; '*:* fR I

>•.*1

• ••'•I’-roi'-'
~do>
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-GOVERNMENT OF 
KHTBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
IRBGUUATieN WINS)

r
. NOTIFICATION

.. Dated Peshawar tKe, 05/08/2020

In exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunlihwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in t^e 
Khyber Pakhlunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, tite following ■ 
further amendment shall be made, namely?^'I

AMENDMENT

In rule 7, sub*ruler (5) shall be deleted.

CHlERSfe^ETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

i

(ANOS); S EVEN DATE^

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior, Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minbter, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. ' ' .
8i All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa;
IQ. The Registrar, Peshavrar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). E8iA Oepartmenl.
14. All Section Officers in Establishment & Administration^ Department.
15. The Section Officer | Admin), Administration Department with the request to arrange 20 gazette 

copies.
IS. The Caretaker, lAdministration Oepanment.

Id

I

1:(WAROAH lATIF 
DEPUTY SECRETARY (‘OLICY)

\

I

/
I

I

'»•

i\ *f-
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1 . • - Q't^ IlHYBBR PAKHTUNKKWA

ELEMEOTAflV AHO BECQHOARV miiCATIOH DE^TMEHT 
' §W(l, P^BWAW^n .
. (r-hciiic t4n.D01-g22:iSD7)

r
1/
i;I

tVe •I-; ]■:. ■■

\ ■ \ ' I

(primBiy-Mi/EaSEDi2^i2ma
tifliw! Peshawar Jhn. June 2B" .2073 I

I Ij
■ «-■ J

in
The Difedof /;
Elemenlary,& SecnndoryEtlucatbfi Dapprlmenl I- 
Khyber PaJihlunUhwo, PBshowar. •' • ■

Ullah Khan 
Presidenl-

. All Primarv Teacher’s Assodalion, KP

GUIDANCE REGARPfrlG BEL^lStiee.BHfcBj;^.^^^

pn'cHT'liJKHWA CIVIL
AI-IP

I

’'1

\•-1 I

Subject:

A

dteitd 10.ole-10ii»doled
, 0, Eeledllehoioo, ^ tLd on OB

OB Jooo. and ,0 slalB ", Ban.,a. (Ealad,

11:00 ANl in Ihis daparimenl under Ih
EiSEDeparlmenl In h(s office.

i\».- Ism

J?

a lepresenlallva of your 
ihanlloned. '-.Vou are, r.rerelore, renoaelBrl I" ^ os ,,

,eopoeU.eOeped.enUoa.,end,Ke.e=«ooonad=..«.eB ,

■ebowe. please.

I

2. 1
I

I
:

(I

.)Pncl-.A& 4Ir

1
t

:
Copy forwarded lolha: 

1. psioSecrelary.
pgljhWnWh^’E&S6 Daparimenl Khyber

U!>\ \
:

I geCTloNOFf'";
;
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• NoSQCPrimaiy-M)/BaSED/2-6/2023 
Dated Peshawar Ab fune 2&»> 2023-

i;
I •* • 5

To
The Director
elementary ficSccondary Education Ospartment 
Khyber Polchtunlihivo, Peshawar S

Alls Ull^h Khan Praiitdiitit 
President
All Primary Teacher's Assodadon, KP

) t,*

GUIDANCE RCCAROINC DELETION OP RULE 7(5) IN THE KHVaER 
PAKHTUNICHWACIVILSERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

Sub}Dcb
P -

I
S

1 am directed (a refer to die subject noted above'and to sndose'herc with s letter of 
Estnbllshmpnt Department Idtrer No. SO CPallcy)E&AD/l*3/2020 dated 06 June, 2023 and to ststo 
thattiic'subicec fneedns IsTq ba held on 06 |uly. 2023 at 11:00 AM In this department undar tho 
Chairmanship of Additional Secretary (Estab) E&5E Department In his ofTico.

You are, lliercroro, requested to depute a representadvo of your rcspecOva 
Oaparnnent to atrend the mecUng nn n date, dma & venue os mendonad above, please.

NHBllAA

I 2

I

1

[MUHAMtilAO ISHAQJ 
. SECTION OFFICER [PRIMARV MAL'g]I*.

Copy forwarded to Che:
I .*

1. PS to Secretary, EBiSE Department IChyber Palthtunkhwa. I
1

%

I

I:»;
I

' SECTION OrnCEa'(PIUMAIIYMALI0 1
I i

t
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V.
•‘s<OF MEEnjjGl ApPUCATlOH SUBMITTED BV MB. AZIZ UlUH

EBPVIfjDAl P-RESIOE^ ltu PfliUApy it;tt-tfpag- AnMtATIOM KHvaea PaKHTUMKHWA _ - 
BE.GAR.B|blG_01-DElgnOH!bp BULB 7f51 IN THBCnflL SBnVAMT (AWOlHTfteMT. PHOMOTtON fc 
THANSFEJjaUlEk'tflBpy . ^ r !

A mee'iino legolding sublacl moitar v;q^ held on 06*07>^23 oi 11:00 AW 

under Iho CWalrmoruhlp ol Addlllonal Secreloiv EsIobOihmsnl In his olllcs. ihe 
lolloutlnj^otiBhded Ihe meellng.

I
I I / i

]

I
I !. *
I t

i

» 4 I
1 I

I^AMSSB I DESIGNATION !• .••iV* I ! Deputy Dliqcler Etlabnilunsnl el Dlrecleiale 
ElomenlBry a Secondoiy Educollcn DepculmenI
Ptovfnelo) Freildenl AU PitmsiY Teecheti

• AiiGClallon
Xhvbgf Pokhluitkhwp ---------------—
Cenoiel SetiolofY APTAPeihower
tQBttenolfiaoi (MWfilVl l**P floBHllmifU aWI
Sflciclatlel KhvbBf PoVhlunWhwB Pethuwcf

. i
: Mr. PaifllWohftf I

<
1

2 I Mr. Aitx U[bh
r

>/r..jlelqqtaujloh:. t
Ii

Muhommod iihoq4

2... The meellng ilofled v4ih recHallon irom.lho Holy Ouron. Ihe choir wglcofne 
DbduIv Dttociof lEtlobUihmonll ol Dtieclorolo ol BemenlotV i

I

the Dor1!dppnU. The 
SacondoiY Educolbh'bilaled lha leaumipBOrdlng ogando Ham lr» daloIL

Ailer Ihreodbdfo 'dswsslor H wo decided Ihol Dlfecloiala ol aemanloiv t
fsopedy and submil o

submWon lo EslabDihmenl

' t
3.
Secondory Educollon JJaporlmaril moy examine the cose

seil-corslolnBd/CQnsdlldQled cose lot onword

OeoQtlmenl lof lu/lhet necessory ocHon.

The meeling ended with a vile of IhonKs from Ihe Chair.

Pfov/ncifll Presldcnl , 
/JflTprfmoivTeachBn AiioctoHon 
^ iChybe' PoWilunlchwo

1. :
I fMi. Foxot WoWdJ 

Oopuly Dlroeler-I 
EASE Qeoofimeni

1

it

\ Qy
! fMuha.,—^- . .. 

Sacltan OfflcerpWmary-Malo) 
E&SdSepodmfiAJ

! 7Mf* ftotaqflf liUoW
' •• General Soclo/ffiyAPrA

. Pejhowo'
I

• « i

(AbduUabJ
Addllionol Soodory {BjIohUihmonlJ 

E^SE Daporlmenl.1. ^ . t

t

: r
1i

*; i .t

V

; ; WA442^SJn AZIZUUAH V5 GOVT CP P043

v: I
1.

I - i'

(;I '•••

f.
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IMINUTES OP THE MEgTlMQ nBRaaniMw I;------------------------ flPPUCATlQN SUBMITTED BV MB Ariy HHAH
^QVIWaAl-pflE5|DEMn^U. PHIMARV TEACHgftS ASSOaATIOM;V« KHVBEfl PAKNTUWmWA» •v-*. a TRAMSPP^IH i qnol^ •

■ !
IA meeting resardlng the subject matter was held on 0B^-2023aHl;G0 AM under

the Chainnanshlp of Additional Secretary ^bllshmont In his qRIcb. The followrtng attended 
the meeting

1t

Sll NAME OESIGNATIONI
Mr. Fatal Wahid1 Ooputy plraetor Estsbllshmont of Directorate Bcmentorv &

Secondary Education Department_________
Provincial President All Primary Teachers A^oclaUon:
Khyber Pahhtunhhwa

I

I r.. Mr. Atlz Ulloh2I

General Secretnry APTA Peshawar3 Mr. Rafaqat Ullah
Muhammad Ishaq4. Section Officer {PrlmDry) E&SE Deportment Ovli 

Secretarial Khyber Pakhtunkhwa Peshawar

2. The, meeting srarted tvJth recitation from The Holy Quren. The chair welcomed the. 
participants. The Deputy Director (Eitablbhmcn^ of Dlrsctorate of Elementary & Secondary ' 
Education briefed the forum regarding agenda Itm In detail.

3. After threadbare discussion It was decided that Directorate of Elementary! ft Secondary 
Education Department may examine the esse properly and submit ft self* 
cantalncd/consoUdated case for onward submission to Establishment Department for further 
necessary acCiun. * '• ,

The meeting ended with a^uota of thanks from the Chair.
i

(Mr. Fatal Wahid)
Deputy OlrectpM 
EftSE OopsrtrAcnt

Provincial President
All Primary Teachers Association
Khyber Pshhtunhhvra

I

J

(Mr. Rafaciat Ullah) 
General Secretary APTA 
Peshawar

I

• .

(Muhammod Ishaq}
Section Officer (PrimoryMale) 
E&SE Department

e

9i
I

I

(Abdullah)
4• ;

w.
t.;

t

• J
t

f;
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ISfflEtiteffB fij. euminm'l ^SEO^QH EPMT»y, lipKM •;

reHauflft,
■ Ui*i-nni)

To; !
Sec.-fifin 0| iSiY 

Hsmitnfao
< .

Secflaiia^ Gdow/iin Oofmhmd,m r
Sliced*' j^eghVi.̂

vntci'kTg XTjlili ol^W Jo'-?'‘^fl23 mi gi^0<£t al^ivc. ond 
ifXEy^ bi^ lotfhnWjAbtS- bacfe^wd ^ und^,-.

< T{^ GjNtmTnaiJ-(^ EsJufoj&iWtf dopuiWtef (PiguS^durt lA/ft^
£^«d [yj GFvH StWaw'/a ^rtproii^Yij^iywmMlimCj*^'*^ fi&UlSy

nfl’Spwitftj Ns.Wii. SDp-vnei/VDJl-Vj-jfiOn cbid et-ofl-ltfw.

'-. .• I

I

StWaw'/a ^rtproii?»?j^,y«mioHFn5j
^ , Mil. sDp-vrceWl'J/Tfi^D dM
JhAih df-(b af ta sa^w-^I^dauc u«rf gad*^^?

KAwdl Vfcit PsUfit No. 6^8^ dlc^uj
OjMou) ri i\ flte^aisy tpn dvl{ StiUll>-^ -fo clcccpf 
CiuSHi pio^jfciifw rf c/yit suvanJ- do cwef^/dumcUutt db

®>T“ f momofth.
^n. +o mucKte. CflYTCWncd

I .\\

.*. •

. '

* IKot HfluY 
vfdt
gw'cbvKe.

-Tw -HTtL gcwtmmrvt/ a{ t:p-ED(^uasife lu^)vi'd«

dated fi'06'7Di3 ct^cflCay dho}—/Ue ^
.hQ pwiewn -b dlwfihi ;j^inii5on. m fs d^^ahu (jMn Wmi dw) 
SEifiJ:5a+ dt) GiGcap-) [lora^ ynetar esHi^ GiVidfH#ii

U ur^ « _d-^ hjj, .
-*11274 at Vui (iffce -%i'j c^t 

Coruofiiyotecl ctUf

^ Tia^esfQ^
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f,
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i ■ EUEukffJ. II Off iHD SCCOKOARY EDUCAnOfi QgPMTUBKT 

CIVIL BECRETAfUAT PEBHAWAn 
(Phono KflA)91>e223^

(tO. SOfPhtn3ry-M]E2iSS}/2-'2/Appolntjnent«Rul8 /2(n3 
Peshswsr DatEd 23** August, 2023

.*
/

f.*

I

I

■tI The (ieoeWy lo G<r/L ol Khybof PskhlunMiwa.
A MffltntlifllMH SilBIFVBIHl

Peihav/BT '

SUBJECT: - GUTDAJ1CE REGARDING

t
I I ^ .

I

1
I /

i9B9t

0^ Sir, dUectfid ID refer to your Isttsr No. BO(PollEyJ/ E&AD/ 1-3AD20 datfid 
that after deletion of nde 7(5) Kbyber PaWitunkhwa CMJ

I v
I am:«

i •
oe- Jaw 20a and to state

(AppiWnt, PromoUon B Transfer Rifles 19B9) It has been InUmated thoa 
do not comply vrllh prornDdDn order of ttie competent authority or

^11 be proceed under Khyber

I

r/
officers/ offi^ls v/ho

ff/ade promotion through dlfTerenl means
;

■ ^LShkhrro B.II Benrenl (Efftdenr/ ^OtedpilneJ Rules. MU.

in dils-connetdon «is subn^ded that In some cases lady teacher of prima^

^ecls on serrics delivery.
Ihe saW amendtiienl may be re

*. •
j •^1 k

2.

I

esses, there gre negative

In vterr the atwve,
.V teacher ir.iJrimarY schools.

rermnsldBred to the
I•.

3.
\ 7's/ters Cff te'Ji’

‘I

Copy fer/rarded to the:

■ ,EO.O»OFH^5^jl^

wa.
•iiV

•'i
(

Senonod with ComSciinnar

I ■'
s;e •.

i
i

f

I*
SiV,VtW.703i AZreULlAH VS OOVT CP PG4J I

/ I

i
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pyi^ (^5.
i,-apj3

• c^ g^ctj J^j.
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Oy^B:.« 45 >139(1

njny wot|,c»Miy ^uaoup^aiiy^ >P^nK7^ fA'D

’»!# u( (Sji. Jp »^mm

^•pW4^iteq ur/pqsTUjjmoy puo 4T/oaiJ4^<p4S3 
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1 %

No. SOfPolicy)E&AD/l-3mO ,
Dated pcsliawaftiieScptciTibcfg.

•.

s
r*a

<:
cri

Tl,c s=acl».y BOo«mracnl orKhyb?r Pokhlunkhv^^ 
S:auondiiry Educniion DeparUnenL7^ Elancnluxy

GUIDANCE _BEGMElNC_S£ifflm_^-S&^giT^^
^m/npn njSKHTUmgrWA^XiyltY^E^^^^^^-*--^
pnnMQTlOPiAt^ TRANSF^°)

n

S. Subject: (k
U1 5

•3oo s• > E D/2-

Iha subject noted ohivc and to sioi<= U.ai 
aoodQfBcc vide tfedeporimenl letter Df

ZDenr Sir,I letter No. 3dirccloB to rerer to your [
2/Appninimcgt-Rulcn023'dai!d 23.0S.2023 on 

'v
necessary iiui_

■ even No. dated 06.06^023 (opy enclosed)^

I am
S
a

8
idonce has alrualfcbccn tendered to yourjjc

I
\ •■

Yours raiihfully,r
:cr (policy) %

\ SicUo,/

n-ntlsl. Of cv«-n No & dole
Copy fcirvardcd 10 the:-

• ic inr..MliHl Esiablislimcnt Dcpnnmonl.
I. PS lo Spcc.al Secrclfiry W p . ,j DepumiuJi'L

>•; • •r' /ii--.•I •/,
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I

- B L-
GOVERNMENT. OF KHY3BR PAKHTUNICHVVA 

ESTABLISHMENT DEPARTMENT 
No. SOCPollcy)E&AD/l-3/2020 

Oat^d Peshawar die September 07^ 2023
r

i

I
I1H3

r1 The Secretary to Cqvernment of IChybcr Pakhtunithwa, 
Elementary Secondd^ Education Department.

I
, guidance regarding deletion of rule7(51 INTHB ,

KHYBERPAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
. . t PROMOTION-AND TRANSFER) RULES, 1989.

r

.• \

Subject *

:

Dear sir.

I am directed to refer to your letter No. S0(Primary-M)/EltSED/2- 2/Appointmcnt- 
Rule/2023 dated 23.00.2023 on Uic sublcct noted above ond to state that necessary 
guidance lias already been tendered to your good office vide this department letter of even 
Noidatcd Q6:06i2023 (copy encloBod}.l

I

i
i •

.Voursfaithrully,‘ I-

*.

.Seedp i Officer (Pollq')

I
PnrIsL nfevpn No ft daiC

• .* * Copy forwarded to the:*
1. PS lo Spedal Secretary CRcg), Establishment Department.
2. PA to Additional Secretary (Reg-II). Bstahllshmenl Department
3. PS to Deputy Secretary (Policy), Esmbllshment Department
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To,
1) Secretary to Gov'ernment of Khyber PaklUunkhwa. Establishment Department,

Civil Secretariat, Peshawar • •
2) Sccretaiy to Government of Khyber Pakhtunkhwa, Elementary and Secondary

l-ducation Department, Civil Secretariat, Peshawar 
:<) Director Elementary and Secondary Education Department

. nFPnniCFNTATIONf AGAINST THE IMPUGNED NOTIFICATION PEARINC
NO cnfPrn.irvnE&An/i-:^i2n2P- dated 06/08/2020. communicated—Ifl

'1 GnVEnNMEfOT DF irHVnFR PAKHTUNKHWA. ELEMENTARY _&
nniirATinM nRPARTMPNT VIDE LETTER 006/06/2023, WHEREINJI

nillF nF ntll.n 7 DF [{HVBER PAlfflTUNKHWA CIVIL 
RROMOrPON-^ND-Tt^ANSPERURm^ES. 1989 STANDS

Suhiect:

SRCRETARYTO
SECONDARY.
WA*; STATED -I'MAT SUR
sit»VANj:.s,-tA4inu'»N-'Uiv-»tN4:
DELETED

Your llonoiTihlc authority promulgated Notification No. SO [Policy^ l-.ScAD/l 
iiaicd uri/on/2020. communicated to Eicmcntary & Secondary Education vide 

iciii-; d.m.’d nd/Od/zn wherein it has been made mandatory to the employees to avail the 
nrc.iuiiioh otherwise, disciplinary action sliall be taken against the cmployecs.;That. as per 

Nu, SI) (Policy) /l■:DAD/l-‘3/2U20 doted 06/08/2020, the r^dt e7 rorfeomg of 
prc'iiminii waj wiiiidrawh and the Government of Khyber Pakhtunkhwa Establishment 
DeiKirimont-dtegulotion .Wing) deleted Rule 7(5) In the Civil Servants (App^intm^^^ 

Transfer) Rules. 1989 vide notification noSOR-VI (E 8t AD)/l-2/2020 dated 
0d 0}:-2UiU. ■I'luii die Directorate of Elementary & Secondary Education Khyber 
I'aldminkluva. i’eshawar asked for guidance regarding deletion of Rule 7(5) in KJiybcr 
I’akhuinlduva Civil ServanLs (Appointment Promotion and Transfer) Rules. 1989respect 
ol uhicli Lhe Eslablishinent Department vide its letter No. .SO.(Policy) E^D/1- 3/2020 
diiieil PoHlmwur ihu (unu OQth. 2023 diructod tlio Dlroctorato of Blamontary & Secondary 
Edueation chat iUde 7(.S) in the Khyber Pakhtunkhwa Civil Servants (Appolntinent 
ihointiijon and Transfer) Rules. 1989 has been deleted vide notification dated 06*00-2020 
anil .iherefore, mi pnivisiiin exists to decline or forgo promotion and it Is obligatory upon 
evi rv civil servant lo accept promotion under every condition. 'I'.hat Directorate ol 
l•;!..n;.rnta^y & Secondary Education Khyber Pakhtunkhwa also wrote a letter to omcc of 
lisi.iiilishmcnt .'v Administrative Department vide No SOCPrimary-M) L&SED/2- 
2/AMp,.intmoni Uule/2023 dated 23-08-2023 to reconsider amendment made in 
Kh'iif’r 1‘akhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules,

1(1 negatively affected a large number of teachers and especially ferpale teachcre. in 
..j tlie clcpurtment vide its letter dated 07th of September 2023 directed the 

DiiY-cioratc of V;iementai7 & Secondary Education IChyber PaklUunkhwa that neewsary 
guidance has already been provided to the department and therefore no proylsion exis^ to 
decline or fnrgu promotion and those teachers who do not comply.with the piomotion 
urilcr of the competent autluirity or try to evade promotion through different means sha 
be procueded under the Kliybor Palthtohldiwa Civil Servant (Efficiency. & Discipline) Rules. 
21)11.

Pninioiiun and

!-■

as il lu 
Uu.' inennwhile

(:

the acceptance ofIt is, therefore, humbly prayed that on 
the instant representation; the Notification bearing No. SO (POLICY) 

DATED 06/08/2020, communicated to vide letter dated 
declared and ordered to be struck down 

Constitution of Pakistan and against the

E&D/1-3 1-2020 
06/06/2023, may please be 
being Void, Ultra vires to the 
fundamental principles of natural justice.
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oPKAPP THF <:F.RV1CE TBTRllNAL PESHAWAR

4pe»HHH6■of f •

Versus
Ii\''

CdvcrnjncnturiCP Mothers Respondents

I I (the Appellant)i

do hereby appoint and retain

P^MHf'P-rf^P'^"'^7-7-^tviBUTTASr |VH)HAMKftPflP>^ni.PUTTAH.C -

&
A<;<;nriATrs np muazzam »aw firm

the above Suit and on my behalf to conduct and prosecute (or 
clcfc.„J) fl,. s.nic :md .11 prnccedmBS U.« may be taken In respect nf any petitinn

y decree or order passed titcrcin and Applications for review 

tn file and obtain i ctnrn nf documents, and to represent me/us and to take all necessary 

Steps on my/our behalf in the above matter.

pACCA|V] AHM

to rici :iiul appear fur me in

connected with the some or an

the aforesaid Advocate in pursuance of this Authority.,1 riuree to ratify all acts done by

appellant

accepted

I /
!
I AD MUAZZAM BUTTMUH . Advocate High CourtAdvoedtffl Supremo Court

1


