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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Refto

Service Appeal No ;1.30 ’ /2024

lkram Ullah Khan Son of Mohammad Astam Khan, Qari
GPS Saray Norang Tehsil & District Lakki Marwat

cevemmaneenneneAppellant
VERSUS

1} Secretary to Government of Khyber Pakhtunihwa, Establishment Department, Civil
Secretariat, Peshawar

4) Heepotary to Ooverament of Khyber Palkhtunithwa, Hiomentary nnd Sesondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ~ ACT 1974, AGAINST _THE _ IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.

2 VIDE LEYTER DATED _06/06/2023, WHEREIN._IT._WAS
STATED THAY S8UB RULE 8 OF I(RULE Y OF KHYBER

PAKHTUNKHWA _ CIVIL __SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
ESAD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING

VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appeilant as Qari.
Copy of appointment letter is annexed as Annexure A

“‘t




gy

~]

i

-2 - ?‘_

“Fhat as per Khyber Pakhrunkhwa (Appointment/- Promotion/ Transfer) Rules,
1989, as well as in other sister scrvices of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. ]

‘'hat some employees specifically have farcgone their promaotion as they could not
supve in the sruns whara thore is ko faeility of acsammadnation AR RY hAUEAA 8F
their elders are available to look after them in far-flung and solitary moumainous
hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made ‘applicable with retrospective effect. The rules framed are
published in the Gazette notificationp and part and parcel of KP Civil- Servant
Appointment, Transfer and Promotion Rules 1989. o -

‘hat Government of 1P without following the rules position mentioned in_Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2220, ,communicated te Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail-the promation,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notificalion is,reproduced as under:- o

¥Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
'ar try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
) Servants (Efficiency Discipline) Rules, 2011, please”.

L
-

“~

That as per notification No. S (Policy) /ERAD/1- 3/2020 dated 06/08/2020, the

right of forcgoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-V! (E'& AD}/1-2/2020 dated 06-08-2020. )

Copy of hmpugned notification Na. SD_ (Poticy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Annexure 8

‘hat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Ruie 7(5) in Khyber
Pakbtunkhwa Civil Scrvants (Appeintment, Promotion and Transfer) Ruies; 1989 In
respect of which the respondent No. 1 vide its letter No. SO(Palicy) E&AD/1-
3/2020 dowd Peshawor the Jupe 06th, 2023 directed the respondent No 3

(Nirectorate of Elementary & Secondary Gducation) that Ruie 7(5) in the Khyber

Pakitunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide natification dated 06-08-2020 and therefore, no pravision
exists to decline or forgo promotion and it is obligatory upon every civil servant te
avcept promotion under cvery condition. . :
Copy ofimpugned Letter dated june 06th, 2023 is attached as Aj],n_(z_zu;l.r_e_cl
‘That thercalter the- meeting was also held in the-office of Additional P‘ecretary
kstablishment on 06-07-2023 in which it was decided to examine the cdasc properly
and ‘submit a’ self-contained/ consolidated case for onward submission to thi
Itatablishment Deparement fae further necosanry actlon, -
Copy of Minutes of Meeting dated 06-07-2023 is dttached as Annexure D’

I'hat the Respondent No.3 i-e. Dircclorate of Llementary & Secondary )iducation
Khyber Pakbtunkbwa also wrote a letter to the office of Establishment &

Administrative  Department vide No SO(Primary-M) LE&SED/2-2/Appointment

Rule/2024 dated 23-08-2023 to reconskiler the ;amendment made in Khyber

X
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} ﬂules: 1989 :;s
it had negatively affected a targe number of teachers and especially female teachers.
Copy of Letter doted 23-08-2023 is attached as Anpexure E

‘That the respondent vide its -letter dated 07th of September 2023 directed the
Directorate of Elementary &. Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided Yo the department and therefore no
provision cxists to decline or. forgo pramotion and those teachers who do not
comply with the promotion arder of the competent authority or try to.evade
promotion through different means shall be proceeded’ under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of.Impugned letter dated 07-09-2023 is attached as AnnexureF - *

Lo 1 *
That the petitioner feeling ag,gncved t.‘led Representanon to the respnndents in
pu’aon] and also aEproached to respondents through APTA President but the
pricvances of the appellant-have not so far heen redressed.

Copy of Representation against the sald notification i5 annexed as A_n_m.x_u_u,_ﬁ_&_ﬂ

That feeling agarieved from the lerters dated 06-06-2023 and 07-09-2023 and the
detetion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
rometion and ‘I'ransfer) Rules, 1989; the petitioners filed- this Hence, the instant

service appeal is filed on the following grounds:- -

GROUNDS:- - _ L

HY

d.

‘Fhat as per various judgments it is established and settled principle that cxecutive
notifications cannot be given retrospective effect A valid Notificatlon which confers
rights is always applicable with. prospective effect, however, if an amendment
natification that adversely effects the interests of thd cmployees or causes
disudvantage ro the employee is not tenable in the eyes of law. The notification/
suidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

. That there are no terms and conditions ol service mentioned in the appointment
order of the appellant whereia,-availing. of promotion is mandatory. It is further

submitted that employees in the past, have foregone their promation along: with
their posting. It is submitted that when domestic and other persnnal issucs do not
permit the unpluycc:,/appellant to avail the promotion order and in that case, the
cmployees wits for egone their promotion were allowed not to avail the promotion
lor a period or 04 years and on second refusal the employees were permanently
debarred from availing the facllity. of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, juninr to the appellant according to the order of seniority- cum fitness are
granted promotion to next rank.

/ , _
‘I'hat as ptr Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned natification is vold, illegal and
against thelaw and the same to the extent of the appellant is liable to be 5ct-aslde

‘That itis further suhmitted that on account of grant of promotion, some employees
who are sullering from severe medical aitment or facing acute domestic issues
cunnot avail promotion with traRafer jh other arcas, therefore, no employce can be
compelied to aceept the prométion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
he optional lor the employees, as to'whether to avail or. forego the benefits. Any
pramotion withaut willingness of emplayee Is fliegal and Habte to be sctaslde.
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i, {the appc}l;ml‘] salemnly declare
It
application are woe and correct to the
best ol my knawledge and helief and
nothing has been concealed’ therein
Iraum this Honourable Courl

- . . Appeilant
AFFIRAVIET: » : . . PP

"‘L‘ B

[
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That non-availing of promotianand. foregoing thereof does not caiise loss to the
L,ovcrnmcnt exchequer and In conseguence of foregolng promotlon. pave way to the
next empioyee in seniority, aspiring for promotion could be promoted.

AY :

H'hae eha impfjﬁnuti prometion Netlfivatiun deted 06/88/2088 eammunigatad e
6/06/2023 is perverse, discriminatory, against the Jaw, pungent and is a blunt
blow of hammer on the rights of the appellant. (t is not out of place to mention here
that the appellant ace teachers and have to logk after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in lfhe department and which shall amount to the snatching of bread and

hutter of the poor employees
\

- -

it i:s, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated

06/06/2023, may please be declared and ortjered to he struck
HAWR Rolig Vaid, Hitka vieas 4n she Gansuiniien e BRiliRn ARG
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Ay

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

"

r?

L] . I
the” “conlents  of .. foregoing Through : 9. .

Muhamliigd Muazzzam Butt
Advo upreme Court

Deponent

——




BEFORE THE SERVICE TR.[BUNAL KHYBER PAKHTUNKHUWA
CM No -P of 2024

in Refto

Service Appeal No

2024

lkram Ullah Khan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND,

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appeliant has brought a good prima facie case and. balance of convenience
also lies in favor of the appelilant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appeliant is invoived in the case.

In view of the reasons, it Is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.
Appellant /

| {the appellant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of | Advocate Supreme Court
foregoing application are true and M
correct to the best of my knowledge ‘
and belief and nothing has been Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court
Court. 1

Beponent
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Persunnl Isformation of Mr IKRAM ULLAH KHAN diwiy KHAN
Fersomnel Number: 00008463 CNIC: 1120103350915 ™ MOWAMMAD ASLAM

NTN:
Date of Birth: 20.04.1973 Entry int0 Guvt, Service. TP, L ARih 67 G8FVibei B9 Yitits 68 Moniti 005 Doys
' Employmeal Calegory: Active Permaaent
Desigration: QARI . GOVERNMENT KHYBL
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I Lean l Deseription _._D_Iédqelio_a . I Balance ]
‘Deductions - Income Tax

Payable: 1632200  Recovered till DEC-2021;  $,910.6 Exempted: 405532 Recoverable: 6.256.68

Gross Pay (Rs.):  77446.00 Deductions: (Ra.): NetPay: (Re): 7158800

Payee Name: IKRAM ULLAH KHAN 'g

Account Number: 22533 .

Bank Details: NATIONAL BANK OF PAKISTAN, BOD&.NBPS{jERAI NAURANG N(QI’ SERAL NAURANG. LAKKI
MARWAT
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
(REBULATION WING) -

. NOTIFICATION _
__ .Dated Peshawar tﬁé, 06/08/2020
In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1573{Khyber
Pakhtunkhwa Act No XVIii) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civll Servants {Appointment Promotion and Transfer) Rules 1989, the followmg '
further amendment shall be made, namely*’*

AMENDMENT .

In rule 7, sub-ruler {5} shall be deleted.

T ' CHIERSECRETARY
‘ ‘ GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVENDATE - : : . '
Copy is forwarded to -

additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Gavernor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber pakhtunkhwa.
Alt Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa,

All Autenomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa
All Deputy Commissioners in Khyber Pakhtunkhwa.

0. The Raplstrar, Peshawar High Court, Peshawar,

11. The Registrar, Khyber Pakhtupkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director {{T}, E&A Department. :

14. All Section Officers in Establishment & Administration, Department

15. The Section Officer { Adrmn], Administration Department with the request to arrange 20 gazet‘le 3
copies. : . \

16. The Caretaker, Administration Department. - - .

I~ i L ol A

L g . (WARDAH LATIF} . ‘
DEPUTY SECRETARY [POLICY)

nwis .




3

erBd 43 LAODSA MYTVIZIZY TI02-Lrbrat

TCTRTXIYY (Y FIPS I

.. ‘e -~ . .E_’ :“.'?.JC‘ o, A’\fu L4 E
- ECEP'G\:.{ " e
L {Asljogy o3P ‘ ULV é'( ) . ,J'{)
. 'mtmmbuwrmpuang'{hﬁ?.}_)ﬂnm:sﬂndnu o g ‘€

npsgpagusurpiERea (13Ul A jwmpippy Al vd 2

F nubairrds yusmpaara A8 Antuss jiaig onsd )

'ﬂ" «20if 04 FApmauo) £d0d
! g / Sy 3 O 4ins 30 -nbuﬁ q 2‘
{#3j104) j‘a: 5’ ’ —n
(usyn |\lull.l hyla sl A , )
l . { (AR
: FA
. “mqﬂuj SINTA

_ o mdant
gy GApENG 2 Astoyaiisn) mnaas NA1D i.;tmwnnixu.]‘j:q.hm Jipun yeugado popazsand
ag [uys st wansyp yEnsm uppuwatd opead ©f dn au Apuging esjetss 3y 40
Jopu uopoweid giR Jphue 150 85 GHW firegomane 100 12gouUNA '€

yoppuas K13 U] uspiowasd 13330 6 1BOAITS [JALD
Kaan uedn Qaielyiqe £ )] ‘ojojasoyl «goypestton? Jo K03 1) umlmludn: FELIETE B a ..
Ayysud 50 N¥3u| metys Il lajtmmﬂmml oAl 3} wajowon) oo} ot frust otj 304D waand
o) 10 uopisodpsad oapiasl offfugt 0 o) BUpRP? A9 e I} 40y WORTULRI 200 At (g2
o s 1o pato 53100 T19 10 Uapefap o FURS SIS ST ST oo

wopvizerd 03/0) Jnl 2up33p 01 AT UppsjAmL

ay 1o lozoT 80'N paep unpwalifed atadap. SpH OPER app SputH uiG) ‘Ao
[;ajsuuu e bpnnwnm yguruativ) fumst YA AR JIGAN T Lraina.g0.(5)
SiYANG 1 0j01s 61 FUO FATHS poiay 1mafgns un CTOLHO'R) QAT crozausunEive

. . N PS03 ol M =Pt 9 paacnp WMo
uum;mu(w-mmll-nm: N =0 CLE

s g vamIny

| ] § [ i 5
' ‘ togy UEOZY] ARQU3S 3 MIauITL
'"?ml';g!ﬂ!llldl‘;ﬂh?llgll:m& (ausnsacy SILL, o
: ' i
- .
. g oty o 2o FATCL o "’““_
.9 - nzuucilmwulbnmllu,s-’ﬂﬂ ARl Y
ANHILUYIEL ARG o “\“"\.}‘ ,-—Es
.o VMI!JlHIU-IIH‘n’nl WHUAILN A0 LHAUNIEAALHD S N A
\ ] R "

) iy
o ’JD_',

e



i\h'

o —10-

l‘. e i

, SOVER .
;::;_ - : VERNWMERT GF HHYBER PARHTUNICHWA
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Laled Pashavial tha, Jung 25".2023
TG )

The Bireclor

Elamenlary, & Secnndary Education Depariment 3 ..
l(h}}her Palihlunkhwa, Peshowar. ' )

. , ! '..:; 'o"|l ..'../ -
£2\z Ullah Khan - J(-f/{}/) 3 )
President- "
. All Primary Teacher's Associalion, KP : \

v

| - - ' - izta
Bubject:  GUIDANGE REGARD(NG BELETION BF 1= MHYBER
PAICHTURKHWA CIVIL _SERVANTS APPOINTMENT PROMOTION

AWD TRANSFER]RULES, 14908,
A - .

e

-

i wilh
| am dlrecled 1o refer o the subject noled above ang la encloss here

' ‘ -3/2020 daled
2 leller of Establishment pepariment leller No. 50 (Policy)EBADII-312

023 8l
06 June, 2023 and lo giate (hal tho subjacl magling Is lo ba hetd on 06 July, 2

b
14:00 AM in this departmeni under the Chalmanship of Addillonal Secrelary {Estab)

£ 8.SE Depariment In his offce.

) pila laliva of your
T k. You 8IE, therefore, -saquested o dopula a TBprESEnATy

I

2 nantionad
raspeciive Depariment (o atiend the meeflng an 3 date, time & venue 83 r|nan on E
~pove, please. | '

Encls AA ) 'élf/’ ; o } :

R S . |

. * - ! " a .
| MUHABMADJBHI) ) ) !
secnor} nﬁFtn'éR-(PHW“" W :

Copy torwarded lo the!
) pakhlynkhva:
1. PS to Secretary, E&SE Ospariment Khyber\ d\u\,{__,
;. -~

v l " oy MALE]
: PRIM .
C/'l | ggcTiON C_'FF Ic,.':f"‘- Vi?é'!?.:{_ 5

. - R . :
- .

~
- N
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oL * No 50 (Primary-M)/B&SED/2+6/2023
Dated Peshawar the Juna 264 2023

To
The Director

Elementary & Seconddry Educition Dapartment
Khyber Palthtunlthwa, Peshatwar

Axls Ullgh ithan Pristdant .
Pregident

All Primary Teacher’s Assoclaton, P

Subject: GUIDANCE REGARDING DELETION DF RULE 7(5) IN THE KHYBER

PAKHTUNIHWA CIVIL SERVANTS [aprmmuwr. PROMOTION ol
; ANDTMNSFEH]RULES,HUQ . Y

! am directed to refor to the suhlect noted ahovaand tu enclose here witha lel‘ter of
Establishment Department ldtter No. SO (Pallcy}E&AD/1-3/2020 dated 06 june, Z02Z3 and to stato
that the-subject mecting 15 To ha held on 06 July, 2023 ot $1:08 AM In this department undor tho
Chalrmanshlp of Additional Secretary (Estals) E&SE Department In his offic

2 You are, therefors, requosted to depute a reprasentativo of your rospectiva
Deparonent to attend the meeting nn a date, ima & venue as mentioned abave, plasse,

tiHEl AA
[mummn ISHAQ]

. SECTION OFFICER (PRIMARY MALT)

Copy forwarded to the:

1. PS to Secretary, ERSE Department Ithyber Pakhtunkinva.

" SECTION QPFICER (PRIMARY MALE)

WP4443-202) AZIZULLA VS GOV GF PG
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G i ApRUCATION SHUBMITTED oY _MR. AZIZ_ULLAH
. F n

é ANS ; 1IN THECTVIL d l NTMEN] DMATION
) . A mBE’I_lnq regaiding ihe siblact malier vas held on 08:07-2023 a) 1100 AM
AR under the Chalrmonship ‘ol Addlllanal Secrelory Esloblthmenl tn his office, The
L tollowing atiended the meziing,
b oo . s‘ | NAME DESIGNATION
- - ¥ Mr. Pozol Wahld Deopuly Dhgeler Eslabllshmen] ol Direclesale
£ i Elemenlary & Secondory Educalion Depasimant

) . Provinclol Frosidenl Al Piimory Teachats
2 g ML Aslzblloh . Assaclailon

0 ghyher Pokhlunkhwo
a_. !;x'-,ﬂpfﬂw._!ﬁ!qh;_ __ Gupatol seeiotory APTA Poshower

- : : Seciian OlFact (i) F408 RSRRAAEAI BN
Muhammad {shoq sscreialol Rhyber Pakhtunkhwo Poshowar

— i — ————— —

- -

~

H 2... The meeling siailed vAih recilation ram.the Holy Quran. tha choit welcomed
tha poriicippnis. Tha Gapuly Diector {Esiobithmani ol pisclonato of Bemanlary 2
Secondory Educollon bialed tha {arum rpgouding aganda flam ln detall

3. Aller Ihreodbdm disgusston it wos daclded Ihat Okaclaiole ol Bemantaty &
secandary Educalion Doposiman! may examine the case properly -ond submil 2
seil-conloined/cansolidated  cose lor onwoid  submission lo Estoblshment

Deparlment tar tuither necassory oction.

The meeling ended with a vate of thonks rom Ihe Chalr.

. “ provincia! Presiden
Doputy Director-| Pimary Teachen Assaciglion

' . M1, Fnzui wug'dj ; %%ﬂn}v

R £&5E Deporiment I T s
R L) ! ot
P : / _ \, Loy

i V mm/ |
{ ‘ f : Muha ) I ;
Mr, Ralogat Ullah) { _ ;
. co ! Géf-u.-rul &o:?nla’_rv APTA . Saclion om;ey?ﬁurr-ﬁlala} :
s . Peshowor easetieporimanl
: {Abduilah) :
o : adtllionol Secrelary {Eatoblishment]
S L £4SE Dapotimen! |
-J T—T— T .
1
1 K
- WP4442.202) AZZLILLAN \JBGDVI'DI; #0643 ,
A ) )
[
1, .
.
(I -
Fil4 »
- 1:' !';'
BT XY A

ot

. - e AN ———— w4y

X
' -
o
'
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", A meeting regarding the subject mattar was held on 05-07-2022 at 11:00 AM under
the Chairmanship of Additonal Secretary Estabfishmant In his affice. The following sttended
the meeting

S5¢ | NAME [ DESIGNATION

1] mir. Fazal Wn[ﬂd Doputy Qiractor Estoblishment of Dlrn:tnrate Elt'.mentnr\r &
: Secondary Edueation Departmant
2] Mr. Azz Uilah Provinclal Presldent All- Primary Teachers Assoclation:
Khyber Pakhtunkhwa
3] Mr. Rafaqat Ullah Genara) Secretary APTA Peshawar
4} Muhammad ishaq Sectlon Officer {Primary) ERSE Departmeny Clvii

. —-

5

Secratarfal Khyber Pakhtunkhwa Pashawar

2. The, nfeellng started with recitatlon from The Holy Quran. The chalr welcomed the.
particlpants, The Deputy Director [Extablishment) of Biroctorste of Ejamnntarv & Secondary -

Edul:atinn briafed the-forum regasrding agenda ftem In detail,

3. J_lftar threadbare discusston 1t was declded that Directorate of Elamentary. & Secondary
Educotlon Department may exsmine the cass properly and submit & self-
mn:alned{wnsnﬂdated case I'nr onward submission to Establishment Department far further
necessary achon. ® :

-

The meeting ended with a,vata of thanks from the Chalr,

{Mr. Faxal Wahld] o
Deputy Directpr-1
E&SE Dapartmont ' '

)
Provinclal President
All Primary Teachers Assoclotlion
Khyber Pakhtunkhwm

{Mr, Rafagat URah)
General Secretary APTA
Pashawar

{Muhammad 1shog}
Section Offlcer {Prdmary-Miale)
E&SE Department

{Autultah) .
.- . edlens ResRBIRvRsEVishmRagY)

.3

(YR
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S

ARy AHD SECOKUBARY EDUCATION DéP THMBNT
CiVIL GECRETARIAT PEBHANARM ,
{Phono No.091-822158T) P

b T e —— e e T e - ]
Fa. S PrAmary-M)EXSED/2-2/Appointment-Rula /2023

Peshawar Dated 23 August, 2023

Tne Gae ) \2.Go o bar P
mgam%@ B AATETHEAR éaﬁ%ﬂ'ﬁ?’a'

v APPOINTMENT, PAP

=z S0,
| am directed to refer to your lettar Ko, 5O(Palley)/ ERAD/ 1-3/2020 dated

Junﬂ 2023 and v state that after delztion’of rde 7(5) Khyber Pakhtunkhwa ovil
Servarg [Aaplth Piamotion & Transler Ruies 1989} it has been Intimated that thosa
offers/ ufﬁdﬁis vito do not comply vith promotion order of the competent.suthority o

Ly A evede promhun through different means ghall be procesd under Khvber

P&ﬂi‘:h:nldwm G+l Gervant (Efidency &, Disdnﬂnal Rules, 2011, SY
L In mls ‘cannection it 1s submitted Ihal ln same casas lady teacher of pdmw

' t:rfd D% 3] g/l sudi, promations have o face saripus tnconvience whue thay have to
gerform duties In the rematest Sratian vith no residentis! of banspdrt facllity, Most of

tram zre marrisd. with. Wids and glder father of mothertn-lave who’reed care. In suth
e, there e neqative effects o0 serdica dslivery.

3 In view of e above, the sald amendment may be recnnsidered to the

orierd of \ady teadher I pmary schoals.

Copy forerarded to the:

rector EESE IOTYbEf Pal'hmnl‘.lwﬂ .
}L E" tn Secretary, ERSE Deuamnsnt hyher Pakhrun wWas

. . . . .

WP4442.2023 A2IZULLAH VS GOVT CF PG4
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. Subjéclz = '

. even No. dated 06.062023 (nmy'en’cluscd b

. . gOVERNMENT OF KHYBER £AR
ESTA BLJSHMENTDEPARW'ENT' T
No. SO(’PoIic:y)E&ADII-B!ZED

Dated Peshawar-the Sgptcmbnr 2023 %

The Secrelory mGovemment of Khyber Pokhtunkhwa,
Clemenlary & rondury Education Deparinent.

¥ REEL 73 IN _THE
VANTS (AFT INTMENT

GUIDANCE BEGARDING DELETION O
KHYBER PAKHTUNICHWA C1vVIiL, SERVA

PROMOTIOHAND TRANSFER) RULES, 1989,
Yy

Denr Sir; ‘ : : - .
| om yirceicd to refef to your letter No. SO(Rimury-M (E&SED/2-
d abtove and to swate Lhat

Rule/2023 dapd 23.08:2023 on the subject note

U Appuintmegt-
afBce vi

puidance has alrenlls been wndered to your poad de s department leiler af

necessary

Yours faithfully,

% T~ - : .
/ Srctio er (Policy)

Endst. Of even No & dsle

Copy lonwarded 10 e
PS 10 Special Secretary (). Eswblishment Depnrimunt.

l.
3. PA e Additional Secretany@Rep-) '_Esinblislnnml Depurunttl '
3. PStu Deputy Seerctory (PSEY) Estabjishnwnl Deperuent. 632’

- e -

1

ER PAKHFUNKHWA s

~md -

e

|
wa-n.iu-zon AUIULLAK VS ﬁovr CF PG
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COVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Ne. SO{Pollcy)ERAD/1-3/2020 i )

Datgd Peshawar the September 07, 2023

|
'a

The Secretary to quernment of ithyber Pakhtunlthwa,

,Elamentary & Ser:nnddry Education Deparbment A

Subject - GUlDHNCE REGARDING DELETION or RULE 7{5) INTHE

| ICHYBER PAICHTUNKHWA CIVIL SERVANTS [APPDINTMEN'E. R

PROMDTIOMND TRANSFER) RULES, 1989,

Dear Sir.

1 am directed to refer to your letter No, SQ(Primary-M)/ERSED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject neted nbove and to state that necessnry
guldance lias already been tendered to your goad offlce vldn this deportment letter ufevcn
No:dated 06:06:2023 (copy enclasod).

i

Yours faithfully,
I _ . Sectioh ORicer (Policy)
fndst, Of even No & date
Copy forwarded to the:- ’ .
"1. PSto:Speclal Secretary [Reg), Establishment Department.
2. PA to Additional Secretary (Reg-I[}, Establishment Depariment
3. P5 to Deputy Secretary {Pollcy) Establishment Department
e L
I
Sectlon nlcer (Policy
,
-
‘—
\ -

LI
WRI¢22.2023 AZIZULLAK WS ZOVT CF PG4,
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o : [\F“\Q}alnt._

1] Secrefary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ’ . .

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
Education Department, Civil Secretaviat, Peshawar

1} Director Elementary and Sécondary Education Department

DELETED
Sir/ Madam:- : .
Your lionorable authority promulgated Notification No. SO (Policy) 13&AD/
174020, dated V6/0R/2020, communicated to Elementary & Sccondary Education vide
feticy dated 06/06/23 wherein it has been made mandatory to the employees to avail the
progiotion, otheewise, disciplinary action shall be taken against the cmployecs.:‘-i‘f\at. as per
autsliction No, 8D (Policy) JEDAD/1- 372020 dated 06/08/2020, the right of forcgoing of
proaution wag withdrawn ‘gnd the Government of Khyber Pakhtanlchwa Establishment
Department. (Regulation \Wing) -deleted Rule 7(5) in the Civil Servants (Appointment,
Pramotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakittunkhwa, Peshawar asked Tor guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servints {(Appointment, Promotion and Transfer) Rules, 1989 in respect
ol which the Establishment Department vide its letter No. SO.[Policy) E&AD/1- 372020
dated Peshuwae cho june 0Gth, 2023 directad the Diroctorate of Glementary & Secondary
Education that Bule 7(5) in the Khyber Pakhtunkhwa Civi} Servants (Appolntment,
. Promution and Yransfer) Rules, 1989 has been deleted vide notification dated 06-00-2020
and! Lherefore, no provision exists to decline or forgo promaotion and it is obligatory upon
t every civil servant (o aceept promotion under cvery condition. ‘That Directorate of
Blomoentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Estabhishment &  Administrative  Department vide No sO(Primary-M) L&SED/2-
2/appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khebor Pakhtunkhwa Civit Servanis (Appointment, Promotion and Transfer) Rules, 1989
as L haed negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its tetter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
puidance has already been provided to the department and thercfore no provision.cxists to
decline or forge promotion and those teachers who do not comply with the promation
order al the competent authority or try to evade promotion through different means shall .
be proceeded under the Khiyber Pakhtunkhwa Civil Servant (Efficiency, & Discipline) Rules,
2011, . - ; .
it is, therefore, humbly prayed that on the acceptance of
the instant repriésentation; the Notification bearing No. SO (POLICY)
: ,,E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may. please be declared and ordered to he struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of naturat justice. W

Dated _@_/Uéj!ﬂ'bl» . ;
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BEFORE THE SERVICE TRIBUNAL PESHAWAR |

- TRRRMI ULLRAH e ~ Agpailane
Versus

s

Government ol KP & others
- Respondents

4]

{ .
‘ | {the Appeliant)

~ .
- do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .

to act and appear fur me in the above Suit and on-my behalf to conduct and prosecute (or
defend) the same and Gl proccedings thak may be taken in respect of any pét{tion
connccted with the same or any decree OF order passed therein and Applications for review
to fiic and ubtain' roturn of documents, and to sepresent me/us and to take all necessary

steps on my/our behalf in the above matter.

1 auree to ratify alt acts done by the aforesaid Advacate in pursuance of this Autharity.
' - »

S ' APPELLANT

.
Y

AD MUAZZAM BUTT

upreme Court




