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1 05/11/2024 * . Ihe appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 12.11.2024. Parcha Peshi
given to counsel for the appeliant..

' By order of the Chairman |
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Ref to

Service Appeal No__pl . S® &L /2024

- Mohammad Khalid Khan Son of Shahzad Gul Resident of Tehsil & District Mardan

Designation: Primary Schoo! Head Teacher at GPS District Education Officer (Male)-

. .....Appell.ant ‘

VERSUS

| 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary '

Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

.............. Respondents E

 SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE

TRIBUNAL __ACT _ 1974, AGAINST THE _IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __SERVANTS. (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANTY SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLIﬂ)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED T0O
RESPONDENT NO. 2 VIDE LETTER'DATED 061‘0512023. MAY.
BE DECLARED AND ORDERED TO BE S STRUCK DOWN- BEING
VOID AND ULTRA VIRES TO THE CONS CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF ‘NATURAL
JUSTICE AND AGAINST THE RIGHTS OF’ APPELLANT. _

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES (OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTYULLY SHEWETH:

1. That the Respondents Department appointed the Appeliant as Primary School Head

Teacher.
Copy of Monthly Salary account is annexed as Apnexurg A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,

1989, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next empldayee in
seniority list is to be promoted. -

That some employees specifically have foregene their promotion as they could not | :

serve in the areas where there is no facility of accommodation and no houses of

their elders are available to look after them in far-flung and solitary mountainous '
hard areas, and as per Section 25 of per KP Civii Servant Act, 1973, rules to the . o R
extent of terms and condition is framed by the Chief Minister and such promotion . "
rules are not made applicable with retrospective; effect. The. rules framed are :: L
published in the Gazette notification and part.and parcel of KP' Civil Servant .':

Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 .3/2020, dated

06/08/2020, communicated to Respondent No.2: vide letter dated 06/06/23 i
wherein it has been made mandatory to the employees to avail the promotion, :°
otherwise, disciplinary action shall be taken against the employees. The impugned °

Notification is reproduced as under:-

"Furthermore, those officers/officials ‘who do not
comply with promotion order of the competent authority

or try to evade promotion through different-means'shall :
be proceeded against under Khyber Pakhtunkhwa Civil - °

Servants (Efficiency Discipline) Rules, 2011; please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the

right of foregoing of promotion was withdrawn and the Government of Khyber - ..
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in .
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide .

notification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached E

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa '
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber |

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in

respect of which the respondent No. 1 vide its letter No. SO(Policy) ERAD/1- ‘i

3/2020 dated Peshawar the June 06th, 2023 directed the réspondent No 3

(Directorate of Elementary & Secondary Educatiorj) that Rule 7(5) in the Khyber :_-‘ o

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and therefore, no provision '

exists to decline or forgo promotion and it is obligatory upon every civil servant to
‘accept promotion under every condition. E
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly

and submit a self-contained/ consolidated case for onward submission to the

Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education ' -

Khyber Pakhtunkhwa also wrote a letter to the office of Establishmént &

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment -

Rule/2023 dated 23-08-2023 to reconsider the: amendment made in Khyber

L., e . .
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of;September 2023 directed the -

Directorate of Eiementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promation order of the competent authority or try to evade

promotion through different means shall be proceeded under the Khyber °
- ‘Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy of Impugned letter dated 07-09-2023 is attached as Anngxur_e_li :

That the petitioner feeling aggrieved, filed Representation to the respondents in

person, and also approached to respondents through APTA President but the -

grievances of the appellant have not so far been redréssed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, .. .
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant - ;

service appeal is filed on the following grounds:-

| GROUNDS:-

. That as per various judgments it is established and settled principle that executive .°
notifications cannot be given retrospective effect. A valid Notification which confers -

rights is always applicable with prospective effect, however, if an amendment -
notification that adversely effects the interests of the employees or:causes -

disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and-conditions of service mentioned in the appointment .
order of the appellant wherein, availing of promotion is mandatory. It is further ,

submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal:issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal thei employees were permanently .
. debarred from availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. As-a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always '
optional to get promotion or not, hence the impugned notification is void, illegal and '

against the law and the same to the extent of the appéllant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee canbe

compelled to accept the promotion compulsorily which is not beneficial to the

employee but if an employee does not avail and get benefit of her promotion it must -

be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is lllegal and liable to be setaside.

!7
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e. That non-availing of promotion and foregoing: thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated.on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt -
blow of hammer on the rights of the appellant. It is riot out of place to mention here .-
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be ableto, ...
serve in the department and which shall amount to the snatching of bread- Jand e
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06[0812020, :
communicated to Respondent No.2 by: Respondent NO.1, vide
letter dated 06/06/2023, may please: be declared and ordered to .
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural

justice.

It is further prayed that no penal!action as -p;oposed' and
envisaged in letter dated 06/06/2023 may be declared as . .
untawful, illegal and without having any legal effect. . S

Any other relief, which ‘this honorable: Triburial deems fit R
and proper in the circumstances ‘of the case, may also be '

ranted to the appellant. .
S PP %IL).,J""
P

pellant
AFFIDAVIT:

1 Mochammad Khalid Khan Son of
Shahzad Gul Resident of Tehsil & | Through
District Mardan that the contents of

i . | are tr de ‘ to Muhammad Muazzzam Butt
oregoing appeal are true and correc : o Court
the best of my knowledge and belief Advocate Supreme Cou
and nothing has been concealed therein . -
from this Honourable Court A

Mk/—//"« Mahammad Adeel Butt

Advocate High Court

gw«éﬂ’w

Bassam Ahmad Siddiqui

Deponent

Advocate High Court
L1.M- Human Rights
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BEFORE THE SERVICE TRIBUNALM-IYBERPMTUNI@JUWA I

CM No -P of 2024
In Ref to

Service Appeél No____ 2024 " , o
Mohammad Khalid' Khan: C
VERSUS

Secretary to Government of Khyber Pzikhtur}khvb"ii?‘&?‘aftﬁéi"%.- AN

APPLICATION FOR SUSPENSION: OF . IMPUGNED: sNOTIFICATION
- BEARING NO. SO (POLICY) E&D/m/_zozoa;m:r,igp'?:;Eosyé.qs/..zo'zo,'

| 17

COMMUNICATED TO RESPONDEN*‘I':JNO.Z_BﬂRﬁSﬁj‘ijﬁQﬁﬁ{iﬁigfﬁﬁﬁbk -
LETTER DATED 06/06/2023 TILE THE. FINALDISPOSALOF-CASENIN .
HAND. . S

Respectfully Submitted:- ' : o

1. That the instant application ma
the appellant.

Lo o . .

2. That the appellant has brought a good piima facle cﬁ‘#é?aﬁﬁ?ﬁilafﬁcé?ﬁf convenience
also lies in favor of the appellant. . I
. | |
3. That there is likelihood success of the. appellant in-the/lis: And- if thé"notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020;% ¢orimunicatéd to
Respondent No.2 by Respondent No'f, Vide Letter \Datéd 106/06/2023,is “not
suspended the appellant would suffer irreparable loss! - 7 ' s

>
v

4. That valuable rights of the appellant is involved in me-i:é'ég:; L

In view of the reasons, it is humbly requested that th'é"«,ribl.:iﬁt‘:a'i:iﬁwﬁ'::ﬁéérlgéiﬂQ:'So .

(Policy) E&D/1-3/2020 dated 06/08/2020, --commiunica;tgd;:’tfé;;:fll{ég"p;ﬁﬁ:ﬂ_é_ﬁé%Nﬁih by
Respondent No.1, Vide Letter Dated 06/06/2023 may kint:il)rlfbéf:'s"ﬁ"s!p'éiigigd='till'ﬂ1é final
disposal of the main appeal in hand. : .

cAppéllant--

AFFIDAVIT Through

I {the appellant) da hereby solemnly : i Mﬁhé}fﬂhé'&éﬁﬁ‘hﬁé “'Buft _
stated on oath that the contents of - i Advdéat:élsﬁpf%}ﬁe;cd‘u‘;’f'
foregoing application are true and » : E g
correct to the best of my knowledge L YLl )
and belief and nothing has been

concealed therein this Honorable
Court.

<
3

g ) o \r;‘.‘*‘.i e
;MuhammiddiAdeel:Butt -
*Advocate High Couirt

4

Ceponent
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y be treated as part and ‘parcel.of:servicé‘appeal-of
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Dist. Govt. KP-Provincial
District Accounts Office Mardan

o Monthly Salary Statement (January-2024)

R 4
Personal Informstion of Mr MOHAMMAD KHALID KHAN dwis of SHARZAD GUL

Personnel Number: 00126181 CNIC: 1610112647147 NTN: 0

Date of Birth: 26.03.1969 Entry into Govt. Service: 18.03.1992 Length of Service: 31 Years 10 Maonths 015 Days

Employment Category: Vocational Permancent :
Designation: PRIMARY SCHOOL HEAD TEACH 80003432-DISTRICT GOVERNMENT KHYBE

DDO Code: MR6156-DY.DISTRICT EDUCATION OFFICER MM

Payroll Section: 003 GPF Secction: 001 Cash Center: 4

GPF AJC No: EDUMR008539  GPF Intercst applied . GPF Balance: 402,663.00 (provisional)
Vendor Number: -

Pay and Allowantes: Py scale; BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 26

Wage type Amount - Wage type Amount

0601 | Basic Pay 75,400.00 1001 | House Rent Allowance 45% 3,524.00
1210 { Convey Allownnce 2005 '2.856.00 1300 | Mcdical Allowance 1,560.00
1505 | Charpe Allowance 40.00 2148 | 15% Adhoc Relief All-201 3 985.00
2199 | Adhoc Retief Allow @10% 682.00 2316 | Teaching Allowance 2021 3,224.00
2341 | Dispe. Red All 15% 2022KP 7,206.00 23471 Adhoc Rel Al 15% 22(PS17) 7,206.00
2378 | Adhoc Relief All 2023 35% 25,697.00 0.00

Deductions - General

Wage type Amount Wage type Antount
3015 | GPF Subscription -4.290.00 3501 gﬂévolcnl Fund -1,200.00
3609 } Income Tax -3,593.00 1990 | Emp.Edu. Fund KPK ~-135.00
4004 | R. Benefits & Death Comp: -600.00 ) 0.00

Deductions - Losas aad Advances

rl.unn I Description l Principal amount I Deduction I Balance
Deductions - Income Tax

Paysble: 56,242.38 Recovered 1ill JAN-2024:  24,221.00 Exempted: 14059.88 Recoverable: 17,961.50
Gross Pay (Rs.): 128,320.00 Deductions: (Rs.): -9,818.00 Net Pay: (Rs.): 118,502.00

Poyce Name: MOHAMMAD KHALID KHAN

Account Number: 26095-0
Bank Details: HABIB BANK LIMITED, 220219 BANK ROAD, MARDAN. BANK ROAD, MARDAN., MARDAN

Leaves: Opecring Bolance: Avuiled: Eamed: Balance:

Permunent Address: VILL AND PO PALO DHER] TEH AND DISTT MAR

City: MARDAN Domicite: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email: sahilusafzai@gmail.com
f' -
pTTESTEL

.gys{em genernted document in accordance with APPM 4.6.1 2.9(288598/24.01.2024M3.0)
A

il amounts are in Pak Rupees
* Errors & omissions excepted (SER VICES/02.02.2024/19:12:33}
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GOVERNMENT OF %
KHYBER PAKHTUNKHWA
ESTABLISHMENT:DEPARTMENT.
{REGULATION WING) '

NOTIFICATION
Dated Peshawar the, 06/08/2020

. In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber

Pakhtunkhwa Act No XVill) the chlef Minister of Khyber Pakhtunkhwa is pleased to direct that inthe

Khyber Pakhtunkhwa Civii Servants (Appointment Promotion and Transfer) Rules 1989, the following- .. . ©i; :

further amendment shall be made, namely:

AMENDMENT

In ruje 7, sub-ruler {S) shail be deleted.

CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA -

' {(ANDS): & EVEN DATE

Copy is forwarded to :-

20 00N B

= b b b
Vi DN = O

[
[=)]

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa. -

The Principal Secretary to Chief Minister, Khyber Pakhtunkhiva.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomaus Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners In Khyber Pakhtunkhwa.

. The Reglstrar, Peshawar High Court, Peshawar.

. The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar,
. The Deputy Director {IT), E&A Department.

_ All Section Officers in Establishment & Administration, Department.

. The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette

s

copies.

. The Caretaker, Administration Department.

(WARDAH LATIF}

DEPUTY SECRETARY (POLICY) -

K
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The Direclor | '

Elamentary-& Secondary £dunallon Dapaﬂmenl
Khyher Pakhlunkhwa, Peshawar

#2iz Uliah Khan
Presidenl : ' . SR
All Primary Teacher's Assnnlaﬂon KP o~ e D

|

Subject: GUIDANCE REC

PAKHTUNKHWA CIVIL SERV senvnm | APEOINTA A2Er

NDTRAHSFER]RULESJB}_,,_ L . -q;;,

cied lo relss 1o the suh]scl notad: ahnua and 1. E, clagghere
Bo‘x (Pnllcy}E&A Ly
ls to ba hsld on OE’July 12023 al 7

| am dire
a leller of Eslabllshment Depariment lauar 'No,
06 June, 202 and lo stale hat ihe suh]acl maatlng

14:00 AM in pis deparimen under the Ch
£e.SE Dapariment In his office.

u are, herelore, requaslsd Ao dapula

Yo
2 na dale.

regpective Depaﬂmant lo atlend the meeung 0

Fhove, please. |

Copy iomardad to the:
1. PS ln Secrelaty. E&SE Daparlmanl Khyber P8

. . amie R‘ RIY A3
SECTION qF e £

:
K . ‘ ‘.
' e o
H . . . 1 . 1
N \ . :
' a h
ey . ) . C f-}
WPAaA2 2023 AZIZULLAHVE GOV CFRBSY ;. | in - TRARE
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- Dated Pashawar the ju
TU +
The Director i
Elementary & Secondary Education Depnrhﬁant R
Khyber Palthtunkthwa, Peshawar . o ' '

& June;

= i

' .-:. . : ‘\ .
. i Troy
R . -3
. Tt -

2‘!

~

4 '
Azlz Ullah Khon President L -
President , . i . ".::'

All Primary Teacher's Assoclation, KP . . AR

Subject: GUIDANCE REGARDING DELETION.OF RULE 7(5) N THE KHYSER,
PAICHTUNKHWA CIVIL ssnvams’-(dapo|NTMEN1'*;qnoMp1jmn'; e
AND TRANSFER) RULES, 1989, .~ . @ f &

[ am directed to refor to the subject fcted above and'b;éhélﬁéé}ﬁéfﬁ;@lﬂ%fyjlénet'nf -

LI & -
) +

b Neso S ik o
542023

»

Establishment Department latter No, SO (Poltcy)E&AD/1-3/2020 ditad'Gf fiine} 2028 Ahd:to statn
that the subject meeting Is to be held on 06 luly,; 2023 at 11:00;AM in“this-department bnder tha . -

Chairmanshlp of Additional Secretary (Estat) E&SE-eramri‘an__t'!n'hlﬁ offica,

2 You are, therafore, requested to-depute a 1rapreéqnlt_qﬂ'vé_{qf'-y'u‘;Li'i‘:-fi:‘:és_péctl\'ge\'-i

Dopartment to attend the meeting on a date, tUme & venue as mantioned above,please. |
- H 1 - DR

Encl: AA

{ .
Copy farwarded to the: S

I,

;. (MUHANMADISHRQY: S o -
SECTION OFFICER'(PRIMARY. MALE}: -~

: 1. PS to Secretary, E&!SEDeparmentKhyberPalmtuﬁiihwé. - i.:' LS,
l O T I A
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MINUTES OF ]

PROVINCIAL PRE
REG OF

IRANSFER BULES 1989),

A meeling regoreing Ihe sutjaci mullar vios haldd on 0407 2023 al Il’CID A

under the Chalrrnnnsh!p of Addilionol Sacrelorv Eslabllshrnanl In his’ omcu. The
following citended Ihe meeling,

'i'.' a

51" | NAME i . DESIGNATION +° - . J ’
' Mr. Pazol Wanld nnpulv Ditector E:lah]lshmgpl of Dlmclorule
! Elemanlcw &.Secondory Eduhullpp‘tygqumcnl
Povinclol President Al Primary Teoc hcu e
2§ M1, Azlz Ultch - Assaciolon : ( P
KByber Fukhlunkhwu IR S e b .
3 | Mr. Ratagal Ullsh General; Seae!uﬁ APIA l'c;trawur Lo i

e Im SocHan Oiflces [Pﬂmnwl ELSE Dupoﬂmunt Yol . y -
L uhammod lshoa secrelailol Khyber Pakhidnkhwo Peshawars, - - i
L S
2. The meeling slarned wilh ;eriiallon laam The Hnlv Curon. The: chau walcomsd - ;
the parlicippnis. The Depuly Direclor [Eslub[lshrnanil ol Di!uclarniu ul Elamanlarv 2 g Co P ‘f
secondory Educallon biisled lhe lorum regurdlng ugunda Hemin dalall - | "'-f- s g
i b Do
3. Aller Ihveodbare discussion i) was declded Ihal Dkaclomis ni E!arnunlarv & _ I E

secondary Education Deparimen! may exomine. Ihe. cuse prcpﬂfh' Uﬂd ‘Ub"‘“ '-‘ ' g
sell-conialned/censolldaied cose lot ‘onword submlsslan lo Esluhﬂihmam in : '
Deporimenl lor lurlhet necessory aclion. NI e T :
' - “ o . X
The meeilng ended wilh g vaie of Ihonks from -|hE'Chi':l‘]_{-__' .

1
e e e

PRPENE

3 9 .
- \ e, 1'.
(M:. Fazal d}

7/ ;
nc»‘!nc!nl Preddunl-,— t

Depuly P#uclof-I _ /7 g
Pdmay Trachen AKGC lion’
Eese D?narlmenl . Khvbc’ t Fcl'hlunkhwn'q

Al
Q=

! . PR

Mr. Rofogat Ultah) ) SO LTIy YR
Gcsmml Socrelary APTA Sacllon Offfcet fPrimaryshalo} “
Peshawor

{Abdullah) . el :
Addillonol Secralary (Eslablishment) . P R
£45€ Depariment . Loow

Lan S AR i iy —— .

. i i i .
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i
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b T
L H .
pTTESTED: .




A mzeﬂng regarding the subject mal:tsr was hield on. 05-07-202313 11.

the Chnirmanship uf Additlonal Secretary Estabilshmant Irl1 hls uﬁica. Tha:fblld'\}vlngsa&anded* o
the maeting ;
S5#t | NAME i DES!GNATION: LSl o}

1] Mr, Faza! Warld

Deputy Director, Estahllshrnlnt of Dirar.torata EI
:| Secondary Edllr.at!on Departmant 3L

I

ulnaritnrv'&. ;

24 Mr. Azlz Ullah

Provinclal Pfasident Al Prlrnarv Talchers Assuciatlon

Khybier Pakhtunkhwa .

[

s IE AT ,."l"‘ T ..

w

4 Mr. Rsfaqat Ullah

Genaral Secretary APTA’ Pash“ih?ar N

4] Muhammad Ishag

Saction Oﬂ'lcari (Primnryl E&SEJDaﬁ'%T‘tment Citﬁl
Sacretarial Khvl:nr Pakhtunkhwa Pashawnr

.,‘

3

2. The meeting started with racltatlon from The- Holv Qumn. ‘The: chalr welcomcd the

participants. The Daputy Director (Estahllshment) of Dlrectumte1of F.Iamant‘arw& Sacundarv"': <

Educatlon briefed the forum regarding agenda iter In detail‘

-t

3. After threadbare discusston it was declded: that Dlrectumte«uf. E!arnuntarvt& Ssl:ondnn) :

Education Department may

examine

the i {=-11]

propa;!v andf*subrnltf & salf-"

contained/consolidated cese for onward submlsslnn ‘o Emhllshment Dapnrtment for furthar

necessary action.

The meeting ended with o udt"a‘;df thanks fromths Chalr‘ 2

{Mr. Fazal Wahid)
Deputy Director-1
£&SE Department

Provinclal Prestdent
All Primary Tear.hers Assoclatlon
Khybar Pakhtunkhwa

{Mr. Rafagat Ullah) .
Guneral Secratary APTA
Peshawar

{Muhammad Ishag}
Section Officer (Primary-Male)
EBSE Dapartmant

{Ahdu[!ah]

Gdgiiiang Eﬂsmtnmémh@mt) >

NTESTEC

- puapmr, mebdhmt - aw s

s o el e Smcate o n




‘.' . v

L] N .UJ ._ .
@‘é 5,* g Khyber Pakhrrmkhwa,‘iPeshawar.-. TRl
-@ No.;i@ {12 JFNa, J#SST/#WWI‘BJ Caser | i, Dot 2

_ T Phane 031 OFI-FZJJJH +Emall; r:l_p{lbfbmm.fmufn!@xmq‘!' i

Ta K ' o ‘ H

e

\/Thu Socilon Offecr {Frlmam—.lfah}.
Elomantary & Secondary m::dlan Dcpmmm. oo
Khyber Pakhmbingg Peshiowsr., S e
Subjoct; - MUINUTES OF TIHE MEETING' e
Door Sir, : o " e
i am dirceied 10 rofer do ;Hw loster, Nn.SO[Prlm JOE&SEDJJ-H
G .\fh:/\-ﬂnuln: of the Meeling/PST/2023 a‘atcdHO-B?—!ﬂJJ on fhu'l :Id:jc:l cljcd abow :md m

XL ]
presoni brqu Istory abaui the background of. ﬂ:z €ote ox wzder.

T

i -;

s That Government of Khyber I’akﬁﬂmkhw Eﬂn&fhhmml Drpnrlmmf (ant!aﬂanill’fngl" -
deloted Rute 7(5}, in the Cloil Servanis {Appnhumml, prnmllnn & Trn{l.d'cr SRules) JMD)
vide nal{ﬂ:alfcn Na. No, SOR-VI (E&.ADM-.VZO!G Qalod M.na.zam N ."-‘m-_ _

o That thils afficw xought guldanee from y yaur - good qﬂ’l:r in f}mfaﬂawfng n-am’.r u!a‘a h-m.r HE R
No.69a7 dared 06-02-202).

Naow it l:abﬂga!my upanilie :M.' servont to accep) P;umnﬂan Jn n-uy :nndman,
(1) #1 iz the prerogotive of tha chvll' unw 'tn atiher a::um ar furp: dnwn’hm"n,ﬂ':r aft .
promotian. 4

o Thar youn sonf office jorvorded :hc}mmu o l'flﬂ quamr mu:smcd v!de letter
No.S0 (Primory-M} E&SEDII-!Mppo!nrm:uﬂﬂz.l for nummy yufdanu. )

s Thgi the Governniofii-of Kiyber Pnﬂlrmﬂnva Eﬂuhﬂ.rhmmllﬂmﬂmﬂ!{r( rﬂcg:gnunn
I¥lng) vide Jeiier No.SO (Policy) EdA D{I-.WB!O dated 6-06 2023 calcgnrlmﬂ statod
that (here exisis no provision in duﬂue or forgo pmmm‘!on. Wir nbugamq: ﬁpnn ﬂery
clvil servont (o accopt prantoilon undcr mm? mndfﬂm

« The same was roceived by this qg::n from yuur gmd wffice tuide’ le!ter’Na..S'fJ
(Primary-M) E&SEDAY- IMppnfnlmmll.?OH deted’ l 2.06-3023.

« That n the light nf the minvtes: qf meeling idoted lﬁ-D?-!O?J !l!fd" "dcr the

Cliofrmanstip nf Hon, Adhiitinnal Seereiary Eualel:hmem'm his nﬂ?r‘r n‘u'.t n ce. has T -

‘heen asked for submizsion of consolldaicd cnzs. ) .

I viow q{ the ohove, this office I§ c[cnn:ilk el upinlon thot Hw dc!cﬂon af Rides _
7(5) henve offecied u;-gnllve!y o linge nmn!m: af Femalg Tnn:her.r"rhnr'll i propuud that
Teochers below BP§-16 moy be exempted of mplications of Hp umnndmenl in g!:rn miles tbtd |
provided they subpit “their seeliten” refusal prlar: to cnndn:l!an qf A mulln;: of -

Deparimentol Promoilon &ummmcc

The cose Is mhmm:d for pmtm! ond nacu.lary a.cllan: plmr:

ittt i, fEJ 205
, vElemoptary & Smndm' Edum_!on it
"e Khyber Pakhmn&hwa :

Endst! Nﬂ'———-——aﬂ" . . . : : 1 5
Copy of the aligve 15 1a:- K Lo t ) DR
I. PA to Dircctor Lacal Dircctaraic. . _ T S

2. Masier Capy. ) ,

, Asslsti

zl.rxmmtr Dlmmr rEn‘aba'U-fj
Bletentary :E‘Summlan' E:mr:nﬂon X

) ) &hrher Fnkkmnkhwn
b i
.:i | 14 ‘ . .
} 1 J »
3
‘\
“lp ; i i .
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%" " ELELETaRY 2D secm.n}myy_mm remeei
Tiow B =~
civiL SECRETAR!IAT PEBHAWARARWW |
+ { Phonu Hn,(m 9223537111
Ha. ”‘Pﬂmw-me&seon-mmnm«-w Shesloui g
RUIST 00
' "m Datedaz3d*Aﬁ'=g=&5J§gg

L

'

Tha Beeratary 1o Gol of ba
r:Pakhiunithwa
Em?bkfn‘vnﬁnl é Mmmlslr’:hl;n Demrhn:ni.wa

t 1

p GMW : . - -

oz B0, “ 3 R
l 8m direQed to refer to vuur Iﬂtter No. SD(POiII:Y)I EE!AD] 1-3}2020 dated v

14\0 -mr‘,

057 June 202"3 and 1o ste that dfer deletlun of rula %(S) Khyber: Pakhh{n*qv sr v
Servant (Aoptntment, Promotion & Tramfer.nuiu 1989) Ithas been lnﬂmated that ’rﬁiose* Ko
officers/ nfﬁdsls vito do not comply vith p?omnﬁon order oqthe cmnpetent a‘ix&h’ﬁt?:br
oy W r-.-.rodn promobion through dlﬁ'emnt‘ ns -ghall be.: proceed undm;slﬂwber

Paamunkiria- Civll Servant (Effidency & Disdpllne) Ruie.s, 2011.

-

< ln thls connection it Is subnﬁt!.ed that In some tzsas tady tear.har of prlmanj
lerved v avail such promatons have to? l‘ar.e 5eriuus lncunvienceﬂ\rhﬂezmav hava L

residantial of transpgirtifaelity] Most'or .,
perfonm duﬁ‘"s in the remotest station wlm no' al 0 »%?;,,l oo _
Yem are memied vith idds and elder fa\mr of mnﬂmr-ln-%nw who{ f5ih such - -
e, there are negative effects on servim de!tvery

A o
In viee of the above, the sald amendrrient mav ba reconstdared to -the

3.
mmdladvtead\eflnpdmrvsd\wls-

Copy lorerarded (o the:

{, Olrector EBSE Khyber Pakhwnm‘ﬁ
2 P5 to Secetary, EBSE Wﬂam‘ ”‘Yw

WP4442:2073 AZIZULLAK VS GOVT CF FGAY
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“Sibjéet:”  “GUIDANCE™

covEHNMERT OFKH
'ESTABLISHMENT:
Fo e Tt . , Nosbﬂ%ifcy)ém
&7 Died Pesifawar

e e Seerufy i GavEgent of igber Pokbunks, |

ey 8. Sécopdary, Edualibn Deptment © 0 ;- T

REGARDING - DELETION _OF RULE 7
E_[{ .‘Pkr!’{!‘l'[" e '. — —_— - e

' Dw Sir= . ' i R ".""':-:‘v»':‘:_.-_:,:: 4 = "':-"v.‘r.:; . _' - :_l'._“_“ : ] :._m‘ ::"“: L o
| am dirccied w0 refer to yowr leiter No. M &SED/2-

i
L]
Rl L

subject noted above and to stale that

this deparlment letier of

EIAppninlmcnl-Rulcf?.UB dnted ~23.08.2023 “on~the~

nccessary guidance has already been tendered to your good office vide

. evenNo. dated 06.06.2023 (copy cnclosed).

Yours faithfully,

e

Endst. O cven No & dale

Capy lonwvarded 10 the:-

PS 1o Specisd Secrelarny (R
PA 1o Additional Secretary
I‘Sllu'qug‘!‘,\j Secretory {Pulicy

eg). Establ ishment-Department..
{Rep-1). Establishiment Deporunent.
), Establishmenl Dcpanment.

. .

WP4442.2023 AZIZULLAN VS GOVT CF PG | Z
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_ GOVERNMENT OF KHYBER PAKHTUNI(HWA
P ESTABLISHMENT, DEPARTMENT
. . Na, sotponq}smnh -3/2020

Bl v

]
¢

‘To

Elementary & Secondary Education: Department

- . " Sublect: - GUIDANCE REGARDING DELETION ov RULE 7[5] IN THE

Dated Peshawar the September 07,2023 . e;c"j.' '

The Secretary to Government of Khyber Pakhtunlchwa. x '

KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. we

o PROMOTION AND TRANSFER) rwl.zs.wsg.

Dear Sir.

1 am directed to refer to your letter No. SD(PrImary—M)/E&SED/Z- 2/Appnlntmant- :
ey Rule/2023 dated 23.08. 2023 on the subject- nntcd above nnd o st’ate that nacassary

} ]
guldance has already been tgndered to your good ‘office v!de l:hls depnrhnant lattar ‘of aven: 3 _
No. dated 06.06.2023 (copy dnclased). '.
; i
= ﬁi’diigfg{f@iﬂiﬁiiiy,’f ;L
ot
| - .. SeclanioMice(Poey) L -
: i o
A Endst. Of even No & date ; gy
; ‘ T Copy forwarded to the:- 3 ; g
| g ' 1. PS to Spectal Secretary (Reg), Establishment: Department. ; o
o 2. PA to Additlonal:Secretary {Reg-1D), Establishmant Department. . S
1 R 3, PS to.Deputy Secretary {(Pollcy}, Establlshmant ‘Department. | o
P -
I _' ) . ' | oL ) . .
. © ¢ Sectionilcar(Polley). "
| : f
P ; '.‘3 :
I N
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To, Dated:__ /02/2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar .

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy} E&AD/1. 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated

06/06/23 wherein it has been made mandatory to the employees to avail the promotion,

- otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
* SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promation was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Prometion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked .

for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
. {Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
. Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June. 06th,

2023 directed the Directorate of Elementary & Secondary Education that Rute 7(5) in the :

Khyber Pakhtunkhwa Civil Servants (Appointment, Promoticn and Transfer} Rules, 1989 has
heen deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline

or forgo promotion and it is obligatory upon every civil servant to accept promotion under

- every condition. That Directorate of Elementary & Secon_dar)} Education Khyber Pakhtunkhwa
* also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civi! Servants (Appointment, Promotion and

Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially -
female teachers. In the meanwhile, the department vide its letter dated 07th of September -
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that °

. necessary guidance has already been provided to the department and thereforeé no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant °

representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

e

-
Mohammad Khalid Khan Son of -Shahzad Gul
Resident of Tehsil & District Mardan

>

ATTESTE!
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L. Learned counscl for the appellint present, -
2. Lei o pre- .uhmmun notice he sy md ‘to’ lhc
respondents TCS o

througls: suhmissin_n ool

replyfeomments. Appelinnt is directed e deposit. 1CS

Cxpenses  within three  days: To: come  up !fof

feplyfeamments as well s preliminiey hearing . on
1.06.2024 helare 8.3, 1.2 given 1o fearacd counsel

lor the appeltam,

3. Alongwith the  service appeal there <18 an

appliction  For  suspension  of  Notiliention daneel
U0.06.2023 and lener ‘dated 23.08.2023 il ‘the Final
disposal of main service appeal: n the meanwhile, no
1 o
adverse actian shall be whken against the appellant il
next date of hearing.
erdilted #n tey e e mm(h'l'-'hmnlnml Akbar Khun}
Member (17)
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“. Government of KP & others

! (,"':‘

MO HAMMAD: KHALID L‘:HAN "~ Appellant
Versus '

- :Respéndents

I (cho Fgpittens) | Ui

do hereby appoint"and retain:

o f"'. 3 . . ’
i . ,“i‘

* to act and appear for me in the above Suit and on my behalf to conduct«andwprosecute {for

defend) the same and all proceedings that may be taken ﬁn respect« Bf any ‘petition
connected with the samg or any decree or order passed merelnlandvAppllcations for: revnew_
‘to file and obtain returp of documents, and to represent me/us andxto take"allanecessary
| i steps on my/our behalf in the above matter.

: | agree to ratify all acts done by the aforesaid Advocate in p‘ursuémce of-tﬁié“-iﬁﬂ'l'::hdr'ity.'

RPREUEANT:
ACCEPTED . | o

MUHAMMAD MUAZfZAM BUTT MUHA‘MMA’D ADEEHEIBUTT
- Advocate Supreme Court Advqca_te,HIg_h Co_url; ‘

BASSAM AHMAD-S]DDIQUI N
Advocate High Court
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