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S.No. Date of order 
. proceedings

Order or other proceedings with signature of judge

1 1 3

05/11/20241
.'I'he appeal presented today by Mr, Muhaininad 

Muazzam Butt Advocate, it is fixed for’preliminary hearing 

before Single Bench at Peshawar on 12.11.2024. Parcha Peshi 

given to counsel for tlie appellant.

' By order of the (Chairman

;
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

/2024Service Appeal No.

Mohammad Khalid Khan Son of Shahzad Gul Resident of Tehsil & District Mardan 

Designation: Primary School Head Teacher at GPS District Education Officer (Male)- . \ ■ XA
appellant ‘

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

1)

2)
.* .*•

3)

Respondents

SERVICE APPEAL UNDER SECTiON 4 OF KPK SERVICE 
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-31202gt 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREIN; IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 

PAKHTUNKHWA CIVIL SERVANTS^
PROMOTION AND TRANSFERS RULES,

.*/

(

/APPOINTMENT,
1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE 
IMPUGNED NOTIFICATION BEARING NO: SO tPOLICY) 
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER'DATED 06/06/2023, MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOID AND ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF'APPELLANT^

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES lOF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT.

s':

' r.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 

Teacher.
Copy of Monthly Salary account is annexed as AnnexureA

.• !
1.
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees speciHcally have foregone their promotion as they could not . 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the. — 
extent of terms and condition is framed by the Chief Minister and such promotioh j 
rules are not made applicable with retrospective; effect The, rules framed are 
published in the Gazette notification and part,and parcel of KP Civil Servant .. 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) EStAD/1 .3/2020, dated 
06/08/2020, communicated to Respondent No.2t vide letter dated 06/06/23 :
wherein it has been made mandatory to the employees to avail the promotioh, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

4.

"Furthermore, those pfficers/officiats who do not 
comply with promotion :order of the competent authority 
or try to evade promotion through different-means shall ; i 
be proceeded against under Kbyber- Pakhtunkhwa Civil ' 
Servants (Efficiency Discipline) Rules, 2011; please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber • 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in i 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide . 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached . . . ^ 
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa ; 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber ; 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Poli{y) EStAD/1- '; 
3/2020 dated Peshawar the june 06th. 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promobon and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision - 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as ^!m£2ai£gX

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure_D •

That Che Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) •E&SED/2-2/Appointment • 
Rule/2023 dated 23-08-2023 to reconsider thei amendment made in Khyber ;;

I

5.

'

6.

>

r.
i

I
’ 1.• .•

. AV

7.

■ i

■ 8.

T*''
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th ofiSeptember 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and chose teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber ' 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

9.

•>

10. That the petitioner feeling aggi ieved. filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the - 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G&H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

J .

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective e^ect, however, if an amendment 
notification that adversely effects the interests of the employees or causes ' 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment -
order of the appellant wherein, availing of promotion is mandatory. It is fiirther , 
submitted that employees in the past have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the; employees were permanently • 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank. . .

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must • 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

!

-J

r

;
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion cpuld be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated, on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt •
blow of hammer on the rights of the appellant It is not out of place to mention here >
that Che appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able,^. 
serve in the department and which shall amount :to the snatching of bread-and''-<'■ : 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1>3 1-2020 DATED 08/08/2020f I :; • ' •

communicated to Respondent No.2 byi Respondent NO:1, vide ; 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural
Justice.

It is further prayed that no penal I action as proposed and 

envisaged In letter dated 06/06/2023 may be declared as : 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable- Tribunal deems fit 
and proper in the circumstances of the case, may also be 

granted to the appellant.
Appellant

.1

AFFIDAVIT:

I Mohammad Khalid Khan Son of 
Shahzad Gul Resident of Tehsil & 
District Mardan that the contents of 
foregoing appeal are true and correct to 
the best of my knowledge and belief 
and nothing has been concealed therein 
from this Honourable Court

Through
Muhammad Muaz2zam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High CourtDeponent

Bassam Ahmad Siddiqui 
Advocate High Court 
Lli.M- Human Ri^ts
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* !\ :|BEFORE THE SERVICE TRIBUl^^ KmfBERSp^.jliaiJkH^^^
__________^•Pof2024

• >1
J.'.i

..f

In Refto

Service Appeal No :4.2024
I • A

' »x
•1

Mohammadkhalidiftan r' 
VERSUS ’

•1
■J

: *• *
;.iSecretary to Government of Kfiyber Pakhturikhvva?& ‘6A'erl

i*.
•rf'.

APPLICATION FOR SUSPENSION^ OF IMPUGNS ‘NOtiFirATmw 
bearing NO. SO (POLICY)

RESPONDENt NO.Z BY. RJBSEOITOEiV^/NSfr VIDE^ 
^TER DATED 06/06/2023 TILE THE FJNAlj^blSpgMf6E;^SE];iN

’’■.5

T
'..V

A-
I ■ £,•
:

Respectfully Submitted:-

2. That the appellant has brought a good prima facie 
also lies In favor of the appellant

the^appellant imtel^And if the-notificati^^ 
beanng No So (Policy) E&D/l-a/ZOZO Dated 06/08/2020;;VdDmmunicat^ to 
Respondent No.2 by Respondent No.i, Vide Letter'BSted ■'Oe/OG/ZOas 'is riot
suspended the appellant would suffer irreparable lossi ' «‘>WZ023,.is -not 

4. Thatvaluablerightscftheappellantisinvolvedlnthekse. !

«5 is;”3«-5

1
•V

.. ■*.

V

t.' :r

{^eah'd'bdlan'cetbf convenience
•.'.V

* 'it

•.I

vl
■.■rrs

■:i
VI •.'1AFFIDAVIT

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable

I *
thtThrough •• "'i
.i^ Muhammad^Mua^A^Butt 

i AdvoGateSupreme:CourF

;iMuKamma|^A^leel?Butt:::: 
-Advoatd/HI^ICdurt

-•"i?

.i
••-f;

. ••‘•■a

■1 
■ -t'

Deponent •i

....
-Xf



DIst GovL KP-ProvIncial
District Accounts OlDce Mordan 

Monthly Salary Statement (JaDitaiy-2024)

%

I

. . /
' Persohal Information of Mr MOHAMMAD KHALID KHAN dM/s ofSHAHZAD GUL

CNIC: 1610112647147 
Entry into GovL Service: 18.03.1992

NTNiO
Length of Service: 31 Years 10 Months 015 Days

Personnel Nurober. 00126181 
Date ofBirth: 26.03.1969

Employment Category; Vocational Permanent 
Designation; PRIMARY SCHOOL HEAD TEACH 
DDO Code: MR6156-DY.DlSTRlCT EDUCATION OFFICER (M) M

GPF Section: 001

80003432-DISTRICT GOVERNMENT KHYBE

Casli Center 4Payroll Section: 003 
GPF A/C No: EDUMR008539 GPF Interest applied 402,663.00 (provisional)GPP Balance;

Vendor Number - 
Pay and Allowances;

Pay Stage: 26Pay Scale Type: Civil BPS: 15Pay scale; BPS For - 2022

AmountWage typeAmountWage type 3.524.00HouM Rent Allowance 45%
Medical Allowance_______
15% Adhoc Relief All-2013 
Teaching Allowance 2021 
Adhoc RelAl 15% 22fPS]7)

100175.400.00
2.856.00

Basic Pay IJOO.OO1300Convey Allowance 20051210 98S.00214840.00Charge Allowance1505 3.224.002316682.00Adhoc Relief Allow @10% 
nisDf. Red AinS%2022KP 
Adhoc Relief All 2023 35%

2199 7.206.0023477.206.002341 0.0025.697.002378

Deductions - General
AmountWane typeAmountWage type -1.200.00Benevolent Fund 

Emp.Edu. Fund KPK
3501-4.290.00

-3.593.00
GPF Subscription3015 -135.003990Income Tax3609 0.00-600.00R. Benefits & Death Comp:4004

Deductions - Loans and Advances nBalanceDeductionPrincipal ainountDescriptionLoon

Deductions - Income Tax 
Payable:

17,961.50Recoverable:Exempted: 14059.8824,221.00Recovered till JAN-2024:56,242.38
118,502.00Net Pay: (Rs.):^,818.00Deductions: (Rs.):128,320.00Gross Pay (Rs.):

Payee Name; MOHAMMAD KHALID KHAN
S D“BrBANK L^rrED. 22021, BANK ROAD. MARDAN. BANKROAD, MARDAN., MARDAN

Earned: Balance:Availed:Opening Balance;Leaves;

Permanent Address; VILL AND PO PALO DHERI TEH AND DISTT MAR 
City: MARDAN ^' *^5*" Pokhtunkhwa

Temp. Addresb;

Housing Stanis: No Official

Email: sahilusaf2at@gmail.comCity;

mailto:sahilusaf2at@gmail.com
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t\> GOVERNMENt'OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENTDEPARTMENTi 
(REGULATION WING)

NQ-nPICATION
Dated Peshawar the, 06/08/2020

: In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the

’ Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following v;. .. J 
further amendment shall be made, namely:

I

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.
.1

CHIEF SECRETARY 
GOVERNMENT OF THE KHYflER PAKHTUNKHWA

(ANDS); & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Plannings Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. Ail Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department wjth the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

i

. \
\
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i

i

(WARDAH LATIF)
DEPUTY SECRETARY (POLO) '

. .»
1
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Hhxber Pakhtjnkkvjw. 
elementary AHC SECOHbARY.eOUCATlOH DEPAbmEWt 

CIVIL SHCRCTAiRIAT PESHAWAr'^
(Phono lilnlOOl-9223507]
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I
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:^v1: ,.Vtf • .•. -’I I
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DalciJ PBsljav;iw'lHD:?!lifnBi^Sb23'- i
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To 'Ii ;1,
The Direclor
SlBrnenlary i SecnndarY-Etlucallon Depaflmenl .7/. •
Khyber Pakhlunkhwa. Peshaiwr;

A.2lz UHah Khan 
President
All Primary Teachor's Association'.' KP

* ‘ * V ^ ^ '

Sublect: GUIDANCE npi-CTIQN 0^
CIVIL SE^ANTS4AP_R01iaTMe^^ 

aMn TRAWRFERt RULES. ligBi

./■
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I Bm dlcBBled 10 .elB. IB lh= 
a lellor of EBlabllahmaril Oepartmanl la^iNo.

<
*

S'l
'J

/
« ..-!

;
1V.00 AM in 
Efl..SE Deparirnenl In his office.

1 : ;

-'iv-
You are

respeclive Departme'

■^hove. please. 

EncliM

2. 1:
! > V.i' i:it r \

'■ •:I

. S .* - I-/ ;

1fe i• I • I.'.*/ I

^ SECTIONOFF|0.|R!(P^-*7
{
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;» \'V- .I•

1 ICopy lorv/arded lo lha:
1. PS to Secretary. ESSE Oeparlmbfil Khybef Pskh#'^.
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NoS0CPrimsiiy;M)/EsisBD/2.6/2023'
Dated liKhaW^iheT^^^S^ola^ 11 j,\ t

i...;i
ITo i‘I

TheOlrector
Elementary & Secondary EducaHon Department 
Khyber Polchtunlihwa, Peshawar

Aziz Ulleh KKan President 
President
All Primary Teacher's Association, KP

GUIDANCE REGARDING DELETION.OP.RULB 7(5) IN THE KHYBBR 
PAICHTUNKHWA CIVIL SERVANTS (XppOINTMENT. PROMDTibN '• 
AND TRANSFER) RULES, 1909. ^ ^ '

I •
. 11

4 ?! :•?>
i

i } V t.

V II

1I

\U
• sI ■4

t

Subject: I:

'.1j:
i

•-•1i '1

that the subject meeting Is to bo held on 06 lu1y.'Z023 at liiOOlAMjln'^thls departmerit^iinder dm •
Chairmanship of Additional Secretary (Estab) E&SB Department In his bracd. ; , 5

r1
I1 2. You are, therefore, requested to-depute a jrepresentallvelof your^respectlve . 

Oopartment to atteij.d the meeting on a date, time fitvonue as mentioned bteve.^plBMfc '
i
i

4:
.. iEnel: AA .1‘ •

I
I ? /t 1

i

I V

:

«'
I *,

I

I i-Copy forwarded to the: iI *
I
I ;

1
1. PS to Secretary, E&SB Department Khyber PalchtunIthwa.II r <k %

.c'V.I I i •.n. t
I1
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A meetlno feQofdng Ihe jublacl mollsf v;qi hold oh 06'07.'2b23 olM ItOO AM 
under Ihe Cholrmonshlp ol Addillonol .Satrelorv Ejlobllihrn*n1 
following olfehdBd lha mealing.

t

)

i
’ i . I• I In his olllce. TheI

tI V-'..

I

111( NAME . designation :i' /
t1 •

I Oopuly'plfecieir Wpblljhm'Bnl of Olreclorple • 
Elemonlpi^ tSoeondarV Educollan Oapd^mon!
Provincial Preildenl All PrlfnwyTeochcrs’'^

• Atseeloljon 
KbybetPokhlunkhwo

. Ml. Poiol Wahid !
1I

2 I Ml. Aili Ulloh I >
•. • /;

CeneialiSeeieloiy APTA Peihawoi 1 ’3 Mr. Roloqgl Ulloh *?
I

Ssclloft pfilcti (Pilmniv) Ei'SB Dopoilmoh|;Clvll 
secfclailol Khybef’PdkhliliikKwo Poihewof

;•
!4 Muhommod tshoQ*.

J1 « ■» ' l

.i
I

The meeling sloiled vnihiBcilallon (lom The Holy Oiiian; The choir welcomed 
the paiilcippnis. The Oeoulv Oliedoi lEslobUvhmenll'ol DiroclofoIrs-bl ElemanlprY i •, ^ 
Secondory Educollon biieled Ihe lorum rego'dlng agenda'llamln dblall..^

! 17.I

I

i '

Aller Ihreodbore discussion U was decided iHal Dlracloiale. bl Bemeplorv t 
Secondofy Educollon Depoflmanl may axamlno'.lhe.case pfoparty ond^subrnll-o

lonwwd subrrtsslon Id Esloblfihmanl -

3. I

i

sell'Conlalned/eonsalldaled cose lor 
DeporlmenI lor lurlhar necessary ocllon.

The meeting ended wllh o vhle of Ihqnks from Ihe Chain.

1
}

• ^

i

i V!; *•*. “

I-
fMr. PoxolWoh d) 
Oapuly pirocloni 
EiSE Deoarl/neni

Uilflh)
;P' ProslWc/om’ei/doBltl=I. t
»|rimory:TffachBfi;ABqc'e|lton 

Khybef PqWili^hwo: •

II

!

(Mr. Roloqal Ulfah) 
Genorol Socrelory APTA 

Peshowor

• / ••

Sodlon t^cn^ofyfrtole) , 
EAS^pbrtmaVlj,' •

*.

. t

I
t

fAbduilehJ
Addiilonol SaCToionr fHilpl^hmenl) . 

E^SE Osporlmenl

A i •
*« .

! /.\ \
I

S

. »
i,•

‘.'t
4

i

1 f
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mVT^ OF TH^' bbgarqing flppucATtoMi fiimi^lffpH^YSrVn-^hTt^^^^

■ S^^n5:i!:r

I

; 'y'^.
. ■'\ ' i

. 4
I t

I
'S.^

•r- r,# • .. *v

\ i

\
'''"®®^"8™8a^dlng the subject malto;was heW on 0M7.a023fBt iiwAM4^^^^^

thi 1^6^"*^'*’ A'ldlOonal Secretarv Establlsliment Ih his office: ,;

•. ii}
}

f •
) •

■i* .:>.i.• I
-.{- ;

S» NAME OEStSNATION;.: I!!
1 Mr. Faiat Wahid i 'I

I

Mr. Azli Ullah2 Provincial P/uideht Ati Primaiv Teachers Association:
Khyber Pakhtunhhwa i ! , i
.GBnaralSeeretB:v:APTAPeshaWar.-l.ui:.; - ...
Section OfflrerilPrtmnrvI easE DeirarUirefit OOll-' 
Secretarial Khtf fir PaliiHtonktiwa pB^wnr ^ o .

»•»'r
3 Mr> flofaqat Ullah• 'r

t
Muhammad Ishaq4. 1

J • ,

: •> •:L ;«I VI*

2. The meeting started with radtallon from The Holy ^Chirah. -TheiihBlr.'welcbmed the 
participants. The Deputy Director (Establishment) of OlrectorBteiof^Ele'i^Xhfeiy^
Education briefed the forum regarding agenda Item in detail.'

} T
I
I

-1:
: r

* * i
3. After threadbare discussion It was dedded- that 01rec^rate-|of;ElBmente^'^;Sei»ndafV ' 
Education Department may examine the,; ease properly anB^' sobmit ? ft’-■self'' 
contalned/consolldated case for ortward submlsslon tb Establlsh^bht' OdpBrfmBnt'far;fiJrther ' ,

i

\
\

necessary action. i ' it
Ij

• I ■ ii.ii ■f .-•i
1. )ThameetlngendedwithBvdle;ofthanksfrom'tho,Ch'^/ : • - 1 • {

I ' I
i

\ I
i

I,
(Mr. Paial Wahid] 
Deputy Dlrector-1 
E&SE Department

i : :
,1 I

fi ' 5
t

Provincial President
All PrlmaryTeachers Association
KKyfaer PahhtunkKwa

!

• I
A

1

(Mr. Rafaqat Ullah) 
General Secretary AI^TA 
Peshawar

;
!

I

I

{Muhammad Ishaq]
Section Officer (Prlmarv>M8le} 
E&5E Department

I
i
I

1I

\ •
5

\
,(Abdullah]

I « •?

vV' I• \ h •

I
y\;
I .

: ! ,•
?.> •t :

i
!
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1IS Kliyber J^nkhtimkhwai^Peshawar.; 
Jf-WaJV/OT/AMiHKw/Cwu , j DaidH

•. I No.-1

I!
To

■ ■••■ •> i
77« Section OJJteer (Prtmary-^Jali),
Elamenl^ A Secondary ^ledlim Departmeal,
Kliyber Pakhlimkhvo Palie^.’.

/IfrNUTESOFTIIRAfRIfTWn:

I am dlreeied to refer lo i the tiller^ NoJo{Primo^ip'E^Eb/J^)/:_: 
CMUe/Minutnt iff Ilia Meellnj;/PSTf3Q23 dal^^lO-07-2033 on tlie.rubjeel dfeiJaboya'ehd in.' 
pruonibriefliUiotyabamHieboeliB'oundufillceaieiuwti/eri

• ThalOovcrmnenlo/KJiyberPtMiiiinklnnEtleblljImmiDeperfmeni-^SoUiiietldnUI^^'.'j:-:
dchledSulo 7(S) lnlheCMISen/enU'^^/iolnlmenl, 'preirniHoh% 
vldehoilfleallan‘Na.No.SOX-l'f{eitAbj/i^020'<blBdd^0Bi2030J' ' • i;

• Thai iJih oJPccniigkl{pildonee/ram;^iirgoodnffleeIn ih/atlM/is iro'^ vldi'leher'; .
f/o.6!IS7daied0^02-2023.. ' ' .| .j '

fU Now ll Ubbllioliuy upon llie elyllservoiu to eeeepf Promeyanl'n ei^aiUlllon,- 
(li) U li Ilia prerasartva dflhe dvUienm tahUhereee^ioriurn doxA'l^njfcr 'nf' '■ ■-» 

pramoileii. - ' ,
• That )via\ BOtf etfflee for^-ordcd Ibii^tame ip the quMir eaniarned-vld^ liUer 

N0.SO (Primory-M) K&SED/2-2/Appmimtnl/2dh’for neeeaaiy iiuliiMce._'__^ ^
• Thai ihe Cowrnaienlaf Kliyber Pokhim^co Ei'iaijiihmtrd’D^rlmenl {(RiBiilalton

Wins) hilefNo.SO (Polity) E&A^i-3/2020 {tt«rfdj6iitoJ.eo/eatir/Mli^«aiM/ 
j/iof l/wro alsit no provlelon in dectine'or/prgo’^pnmolton.;ll Ir amf^idfy'b^n'-ivery: 
civil servant loeeeeplpreBielhn under every tondlllan. ■ ' i

» 77ic same «fni roecIwJ by i/iU e^eiy/ram 'your groy-p^ccfu/i/a 'iejter-WaJO 
(Primary-hO EiSED/2'7//lppolnlmttil^023 dated j2-0i-2023. .

• That, III ilie lls^'l nf the mlnoits -.tff mcpJfng jrfottrf ltf^07-7WA lifWSimier Ihe 
Chairmanjitip njHon, AibllilnnalSeereia^ ^6bUshrntrit[dlTill ojjinitiis njjlei. ha.x
heen asked/or siibmlutaii of eoiaollddUdenia, ' . ; . v -'; . ;

In view of iht above, lUlteJJIn Is ofeonslile'^eiloplnlenlhpt 'l^e datelin e/Rules
7(S) have offteied ^esolMy 0 Imge nttni^rs nfFimole Teaiher^fi^i^mm^. g .. 
Tcof/ieAt6c;fl»MOA7-/tfnio>'iicMcm/»Jerfo/lnv>Hcn/ten*o//^omonrfmenl,lri^o^i;j!jei«6W • 
provided ihey suh'pill'iheir vrllicn refusal prtor:to edndhellori.pf'llie-miell^^^^^ 
Depanmeiiial Preniollon t^mmlilte.

4 / >
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Subject! - 
Door Sir,
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Is jiihmllledfer penisol end neeeitary oelloritpleest.

i •

...i.Elemema/y'ii'SimHary^^jlcpIloni -
K^dur PokhtdhihVP - '

The ease 1I I

i'

I..
-.1’; ritslif, :

.1 <;
i

Endsi: No, ; ;
Capyaflheailoiv If «'•

1. PA 16 DIrcaor Loenl DIreeiorale.
2. Master Copy.
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Assistant Olneetdr.f^ldbi\(-Jl.
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■ ®^'<TAWA^^0 66COt;teE£HJCATlOHO£PAH^^i■^^CfVlLSECR#W.T:pSS-™ .
{Phono:Htf.09i.B^7}] ^

NO. 5OfW^>y^M3Efl^^;^(^j^^^^;2023,
Resh3VWf:DaleilJ23r*[-AtgG5tr2da- '

! I . ’ . V

!
•»

1 *
f •• » .1/v ; t 4. • - ;

i

i,
4 i^4

r

The 6w»ue/y lo Go-/L oJ Khyber PaKhioiikhwaJ 
fceteijk&hmftnl 6 A<Jminijli9liofl' DoparfinenJ, i 
Psihawrar : i I C. ;

;
I /•.I

1 . . ' j c \ i ■ ......
SUBJECT; • GUIPAHCE REfiARmNS>bBtieTTnN.iOF^«ULB^7(’S^<lN;i.fHEtCIVlL^ , ’ 

SERVANT /APPOtrtTMEFm-lPRPMOTIOW^ffifcvntAWSPEHaSRULESf ■
; :iJ 1

1
I - -• 4*^\" i'i

{>s3f Sir, «
j am tfrectaj to refer to your.'l^a^ No'; SO(Ptflcyi/;E&Ab/'i*3(^OM;da^_

06" June 2023 and to statE ttat after del^Jon of ni|a T(sJ khyber'Pa.l(H^l(^ra"^;f^.' 

Sejv^ (AopAontiTwnt, Promotion &Transf^lpules 19B9) llhw bMfi .-^-
officero/ offic^ viTa do not comply v/fth jOTHrotton m^r of the CDrp[>^^|Bi^^^/PT,..

promotion through dlfferwib/nwaf's ^^^' be. proC^.-ii^a^VKH^f '

ir: :
/

s
I*i

■i
■T-/

I

;-'i!
I(

try to (f/6de
Paijidjnkh'rra Ovll Servant {Efficiency Et Di^pUne) Rufo; 20il.

in this connection it Is subnfe'thal In same disra !3dy:te3c)^;of.;priirafY 

avjil ,ud..p™no«ons have tc=i==a - ■

ff«m ere memed v/«h a™i elto ISIl®'=1 ™th:ar.(n-tav,-wh./H^.r!j>!"

, there are negative effects on sefvica;ba»verY.

\
.^1

I
V '■i I , I

(

1 t:
*.*•

. I «
; i

I
!' •

t

I.castf
said amendment may befrMnside^vio.lhB - -

’ ■ , I = j <

> \t

In vlerr of the above, ttie .^i
.vrtart of lad-y teacher In prima/Y schools. .

. I ■.■ •/■ 3. ; •)i}

1. 'i
...v

I

Cofrf fcrr/arded to the; * •.

1.
2, PS to Seaetarv.

I

i
I;

■■'< ■ f-l' .[ .
i

I*» I'

[ /. •
J •; J 1

I
’ ScB^^ wilh'CdmSeanhBr

2
{

i •1

VVPA447.2073 A2I2UILAH V8 GOVT CP ^43
i5

f\I I

«>

>df:
ATTESTED' .•>rI,

; • ;
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- - -The Sccrawy ibiGoVOTincriior^j',^^
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' f7UlDA>iCE- RF.GAHi?INq - 
PAifHTllNiarWA

SpnMnTfQN:ANrfTRANSFER1^0Lg§»i^

9 fe. J V,i - '•...
frinF TKE

|^;«,ppnTrrrMEtST. ■ . .. £ .
Subjecl: - SI

5aa
•§.'V *

siaie that 
I teller of

..._.y...v....'f
X, Dear Sir, j 3lelier No.directed lo refer to your

dalca'23.08a023 on-ihe-subjecl
^ ■
h4I am noted above and to 

(Bee vide this deporimen
a<2/Appolnimcnl-Rulc/2023

„i*mch ho. atady been tendered lo your good o
R
O

(4
necessary y 

- evef^No. dated OG.06.2023 (copy cncloscdL I
Yours faithfully.

;r (Policy)Sectio

ITnftql. or No & date 

Copy rorvv-arded to the- 
I. PS to Spcciol sccreion- tRcg^ ^ljl’'^rhlbliiiicni DcponmcnL

4:
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;:
GOVERNMENT OP KHYBBR PAKHTUNKHWA 

BSTABLISHMBNTDBPARTMBNT !
\

i
. No.5O[PolIcy}E^p/l-3/20’20 

Dated Peshawar the September 07,20^
I

1.

. K' i:1 ; : I

To »A :
<{ .

The Secretary to Government of Khyber PaklitunMiwa,
Elementary & Secondary EducatlbriDcparnnent I

I

GUIDANCE REGARDING DELETION OP RULE 7C^ IN THE;. 
KHYBER PAKHTUNKHWA CIVlL^SERVANtS (APptflNTMBNti:; - 
PROMOTION AND TRANSFER) RULES, 19B9.

I
i
I

.**-
Subject: •i

\
I

t

;
;Dear Sir. I;

I

I am directed to refer to your letter No. Sb(Prlmary-M)/,EStSED/2;-2/Aj3pblntoeht- : 
Rule/Z023 dated 23.00.2023 on the subject-notul above and- to state.'^at^ejbMsaiy ^ 
guidance has already been tendered to your good^oFRce vide this department latter of even ,'■> 
No. dated 06,06.2023 (copy Enclosed).

I
} \

*»
1

I ;
r

I
i ■fV' tK I

« > 't

Yours teithf^iiy;: I

\
.1

s c
)'** •**

- SecttbhJOfRMr^^qn^j !; ■ '
- • r ■I

!
I:EnrisL Of BVftn No & date

. *t
I

i II Copy forwarded to the:*
1. PS to Special Secretary (Re^, Establishment Department :
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' To, Dated: /Q2/2Q24

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Kliyber Pakhtunkhwa; Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THR IMPIIfiMKD NOTIFICATION ! BEARING
NO.SOfPOUmR&An/1-312020. DATED nfi/QR/2Q2Q. COMMUNICATED TO- i
SECRETARY TO GOVERNMENT OP KHYBER PAKHTUNKHWA. ELEMENTARY & 
SECONDARY EOIICATION DEPARTMENT VIDE LETTERiD06/06/2Q23l WHEREIN IT
WAS STATED THAT SIIR RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

Sir/ Madam:*

Your Honorable authority promulgated Notification No. SO fPolicy} BfisAD/1- 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,

: otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
■ SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 

withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l*2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked • 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar ^e June. 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the :
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 hw 
been deleted vide notification dated 06-08-2020 and ,therefo;re, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and J
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and specially . * r
female teachers. In the meanwhile, the department vide its letter dated 07th of September •
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that ' '^.1

■ necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through dilTerent means shall be .
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbly prayed that on Ithe acceptance of the instant 
representation: the Notification bearing No. SO (POLjCY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and ..j.
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

• ■ II
I

-i

ii

Mohammad Khalid Khan Son of Shahzad Cul 
Resident of Tehsil & District Mardan

. t

attestec
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BEFORE THE SERVICE' I

A.:I ■:11*•-
. '1/

. I

*,I /K'HAUi:>:i:HAM r Appellant
Versus

t X .
\

Government of KP & others \

' :: Respondents j

:;
\
f* . \

1

S rr
f I

1do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MllHAMMAn/AnKRiiiBri^/AHr

I

! -r
BASSAM AHMAn SinniniM iAHr

• t'l

ASSOCIATES OP M1IA7ZAM LAW PIRM
i;

; to act and appear for me in the above Suit and on my behalf to conducband^pybsecuteifbr 
•^ defend) the same and all proceedings that mdy be taken jin respect;:-bf.:anyV:petiti6n 

, ■: connected with the sam; or any decree or order passed thereinfarid'Applicatibfe for:revievv 

to file and obtain retun of documents, and to represent ;me/usiand|to 'teke>'aH‘^necessary 

; steps on my/our behalf in the above matter. ' .

;,v-

•:

5

’

I agree to ratiiy all acts done by the aforesaid Advocate in pursuance of this Authority.

\

■SftR^ftoKT;.
< *» r- k " /

5.
••V/% CC E PTE D
:;

i

.. MUHAMMAD MUAZZAM BUTT 
Advocate Supreme Court

MUH;^MAb>1(liDEfL®UTt
Advqcate;High‘Court' r

I
5

>
IBASSAM AHMAD SIDDIQUI 

Advocate High Court

I

1
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