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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

InRefto
Service Appeal No 2\30_3 /2024

Khair Faqir Son of Sarfaraz PSHT (BPS-14)

Mirkansi shakolai, Tehsil Puran, District Shangala
.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretarfat Near
MPA Hostel, Peshawar
.............. Respondents

Lol ol “Fa Jav L A V) RS RVILE LRIBUNAIL o
1974. AGAINST __THE IMPUGNED NOTIFICATION BEARING

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appeliant as Senior Primary
School Teacher. :
Copy of Appointment letter is annexed as Annexure A

R
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the emplayees is alwzi_vs optional and the employees
as a matter of right may avail or forcgo their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the' areas where there is no {acility.of accommodation and no louses of
their elders are avaitable to look after them in far-l'lung and solitary mountainoys
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition- is framed by the Chief Minister and such promation
rules are not made “applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil- Servant
Appointment, Transfer and Promatiors Rules 1989, © :

That Government of K.P wlthout followlng the rulcs position mentioned in. Para 6
above promulgated Notification No. SO (Pollcy] B&AD/1 372020, dated
06/08/2220, ,communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the emplayecs to avall-the promoton,
atherwise, disciplinary action shall be taken against the emplnyecs. The Impugned
Notification is.reproduced as under:-

“Furthermaore, those officers/officials who do not
comply with' promotion order of the competent authority
‘or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
' Servants (Efficiency Discipline) Rules, 2011, please

*

-

‘\'\ -

That as per notzf‘c‘ltlan No. 5D (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right ‘of foregoing of promotion was withdrawn ‘and the Government of Khyber
Pakhtunlchwa Kstablishment Department (Regulation Wing) deleted Rule 7(S) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification na SOR-VI (E& AD)/1-2/2020 dated 06-08-2020. )

Copy of tmpugnced nuul‘cal:lon Ng. SO (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Annexuye B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deleétion of Rule 7(5) in Khyber
Pakhtunkhwi Civil Servants (Appointment, Promation and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Palicy) E&AD/1-
172020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorawe of Elementary & Secondary Fducation) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and ‘Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020-and ,therefore, no pravision
exists to decline or fargo promotion and it is obligatory upon every civil scrvant o
accept promotion under cvery condition.

Capy of Impugned letter dated lune 06th, 2023 is attached as An_ggxm:g_ﬂ
}

That thercaiter the- meeting was aL-:u hcld in t:he office of Additional Secretary
Iistablishment on 06 07-2023 in which it was decided to examine the casd properly
and subm:t a sc.lf-cnntamed/ consolidated case for onward submission to the
lstablishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D
1

That the Respondent No.3 i-c. Directorate of Elementary & Secondary Lducation
Rhyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative  Department vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

»amis

. l
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Palkhtunlhwa Civil Servants (Appointment, Promotion and Transfer) Rules: 1989 z;s
it had negatively affected a farge number of teachers and especially female teachers,
Copy of Letter doted 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
irectorate of Llementary & Secondary Education Khyber Pakhtunkhwa that
neeessary guidance has already been provided Yo the department and therefore no
provision cxisls to decline or forge promotion and thase teachers who do not
comply with the promotion order of the competent authority or try to.evade
jmomotion through different means shalt be procecded under the Khyber
Pakhtunichwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Capy al:impugned letter dated 07-09-2023 is attached as Annexure F ..

‘That the petitioner feeling aggncved ﬁled Representatlon to the respandenrs in
nusunll and alsu_approached to respondents thl;ough APTA Presndent but the
pricvances of the appellant-have not so far heen. redressed.

Cupy of Representation against the said notification'is annexed as A_n_ng&u_r_l._ﬁ_&_ﬂ

11.  That fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion ol Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
I'romotion and ‘I'ransfer) Rules, 1989; the petitioners filed-this Hence, the instant
service appeal is fied on the following grounds:- -

GROUNDS:- )

ik

‘I'hat as per various judgments it is established and settied principte that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with. prospective effect, however, if an amendment
notification that adversely effects the interests of the employees ar causes
disutlvantage to the employee is not tenable in the eyes of law, The notification/
puidance dated 0670872020 06/06/2023 arc liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment

arder af the appeliant wherein,,avmling of promotion is mandatory. It is further
stthmitted that employees in the past, have. foregone their promotion along with
their posting. It is submitted that when domestic and other personal issucs do not
permit the unploycca/appellant to avail the promotion order and in that case, the
cmployr.u wifd loregone theis; promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanentiy
debarred from availing the facility- of prometion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotians. As a
result, junior to the appellant according to the order of senfority cum fitness aie
granted promotion to aextrank.
/ ‘

That as ptr Civil Servant laws, promotion Is a kind of appointment which is always
optienal to ggt prumotion or not, hence the impugned notification is vold, illegal and
againstthe-law and the same to the extent of the appeltant is liable to be set-aslde,

‘That it is furter submitted that on account of grant of promotion, some employees
wha are sullering from severe medical ailment or facing acute domestic issues
cannot aviil promotion with transfer jn other areas, therefore, no employee can be
compelivd ro accept the promotion compuisorily which is not beneficial to the
employee hut if an employee doces not avail and get benefit of her promation it must
be optiunal for the employecs as to'whether to avail or forego the benefits. Any
prometiun without witlingness of cmployec is liegal and liable to be setaside.
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granted to the appellant. Z
: z
e Appellant

AFFINAVIT:

I, {the appc:llunl') solemnly declare
tha
appiication are wae and correct to the
hesr vl my knowledge and belicf and
nothing has been concealed therein .

tram this tlonourable Cuurl./j’a’j S
4B
Dcp@:

—.L\ -

That non-availing of promotion*and fnregomg thereof does not cause lnss to the
government exchequer and In consequence of foregoing pramotion, pave way to the
next emjpoyece in seniority, aspiring E?r promation could be promoted.

That the impt']gncd -promotion Notification dated 06/08/2020 communigated on
6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. [t is not.out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned

Notification dated UG/OB /2023 communicated on 06/06/23 would not be able to

serve in lfhe department and which shall amount to the snatching of bread and

hutter of the poor employees
L}

~

It ié, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY} E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and. ordered to he struck
down being de Ultra vires -to the Constitution of Pakistan and

against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any'v other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

’

the” “coftents  of . furegoing Through

o
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P 0f 2024
in Refto
Service Appeal No 2024

Khair Faqir
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED . NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 :DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So {Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. Thatvaluable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.

AFFIDAVIT Through
I [the appellant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of Adyocate Supreme Court

foregoing application are true and
correct to the best of my knowledge

and bellef and nothing has been . ' Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court

Court. y
2 />
Defonent
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fAnnexure-__.i-—

Dist. Govt. KP-Provindul '
District Accounts Office
Moanihly Snlary Statemcit (Scptember-2024)

-
]

Pervaan! Informating of Mr KHAIR FAQIR dhw/s of SARFARAZ KTIAN i

Porsonne) Numbcr: 00208598 CNIC: 1350502133101 NTN:
Date of Binth; 30,04.1970 Eniry into Guwt, Sarvice: 19.04.1999 Lengih of Servico: 25 Years 03 Months 013 Days
i
Employment Category: Active Tempamry .
Desiganiion: SENTOR PRIMARY SCHOOL TEA 80654257-DISTRICT GOVERNMENT KHYBE
DDO Code: SH6147-Disrict Shangla _
PayToil Secticn: 001 GPF Sectioa: 001 Cash Center: 60 |
GPF AJC No: EDUSWOI6732  GIF laterest applicd GPF Balance: E52.305.00 (provisicnat)
Vendor Number: -
oy apd Allonancess Pay wale; OPS For - 2022 Poy Scale Typa: Civil  BPS: 14 Pay Suage: 18
Wagetype Amaunt ._\Wape type Amaunt
000} | Baslc Pay _ ' $1,850,00 | 1001 |House Rent Allowance a5%: | 3.921.00
1210 | Coavey Altawance 2005 285600 1300 {Medieal Allouwnnce 130000
1911 |Campen Allow 20% {1-15) 1,000.00 2148 1 15% Adhoc Rellaf Alt-2013 | 67400
2199 | Adhoc Ratief Allow € 105% 456.00 2316 § Teaching Allowance 2021 303500
234} | Dispr. Red All 15% 2022KP 5085.00 _|2347 | Adhoc Ret Al 15% 22(PS17) 5.085.00
Iz:m Adhnc Relisf All 2023 35% . 18,230.00 {2393 JAdnhoc Relief AD 2024 25% 13.462.00
Deodactons ~ Geneynl
MWage type _ Amount _ . Wags type Amount
2014 | GPF Subscription -3.900.00 13501 | Bencvalent Fu -1.20000
3609 |Income Tax -2%39,00 | 3590 | Emp Edu. Pund KPK -135.00
4004 | ] Benofiis & Death Comp: L0000 ; 0.00

Dedoctions - Loans and Advances

[ Loan | Description [ Prisdipalomonst | Dedoction | Balance |
Deductions - Income Tax

Payobla: 4541393  Recovered ull SEP-2024: 851700 Exempeed: 1135277 Recovershier 2554416
Gross Poy (Rs): 108,563.00 Detudlong: (Re): 857400 " NetPay: (Bx): 99 289.00

Payver Name: KHAIR FAQIR
Acconal Number: 2585-7
Bank Detnlls: MCB BANK LIMITED, 240968 MCD ALLOCH SHANGLA MCB ALLOCH SHANGLA, SHANGLA

Leuvess Opening Balance: Avpited: Enmed: Balance:

Pesmzoent Addreas: SHIKAWLASL PURAN SHANGLA

Cliyz SHANGLA Domicile: NWw - Khiyber Pakbtuskhwa Housing Status: No Official
Temp. Address: )
Ciy. Email: kinirfagis@gmail.com ‘

3.

Syiten gemersted documen in oconrdance with APFAM JA.)MS&WMM)
* All casmts are tu Pok Raspe ot
* &rmys & ocdabons exeepted (SERVICESAL n:tum»:u 3)
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CERTIFICATE.

It is LQI‘LIf!Cd that Nr mﬂﬂl -
S\ouéﬂ;’z}a.m Kliau Village }bz)(aaia._ P.O _Sé/iﬁm!cri

. Tehsil, stt,t J(?ﬁﬂ§é has been serving in

Educatmn Department as f/).f/ since_/P—Y- \19??‘

He is a skilled téach'er. punctual in his duty, ®
I
industrious and honest. ,He bears good .moral character, and we

wish him 211 success in his life.

Dated, \199

T et e e e
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‘GOVERNMENT OF
KHYBER PAIHTUNKHWA
ESTABLISHMENT DEPARTMENT - ’ .
{REGULATION.WING) .

. NoT [u]
. Dated Peshawar the, 05/08/2020 *

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIII} the chief Minister af Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotian and Transfer] Rulas 1989, the fnllnwing '
further amendment shall be made, namFIy""
: i

ANV ENDMENT N
(n rule 7, sub-ruler {5} shall be deleted. i E :
‘ ' -
t

s : ' : CHIEPSECREI'ARY
: GOVERNM ENT QF THE KHYBER PAI(HTU NKHWA

H
»

{ANDS): & EVEN DATE
Copy is forwarded to :-

Additional Chief Secretary, Govt of Khvber Pakhtunkhwa. Planning & Devefopment Dapartrnent]
The Senior,Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. -
The Principal Secretary to Gavemnor, Khyber Pakhtunkhwa.
Thie Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa. _
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa. .
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Pashawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar
. The Deputy Director {IT), E&A Department. .
. All Section Officers in Establishment & Administration, Department
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazerte 4
copies. : . \
- The Carerakers, Administration Bepartment. F :

WhNMowmaEwWwW
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DEPUTY SECRETARY (POLICY)
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o S0 COVERNMERS O '
) _, \ Eflx.mhflru.t QF HHYRER PARKTUNIKNWA
EME NTARY AND SECOHOARY EDUGATIOH DEPARTMENT
CIVIL RECRETARIAT PESHAWAR

-

-—
)
v
LA
[ Pag
-

‘ ‘I' 5

t
IY)
i

e (I‘ hong bio,094.8223507) -
! SR T = e —— e ———T—TT
. L. Mn.R0 {Pllmmv Mueas:m-alzuzn
B RCEI . ’ ' Lialad Pashaviar lhn June 2H™.2023
A- . Tu
I X .+ The Direclar '
b Elemenlary, & Secondary Educalion Deppriment .
. . Khyber Palihlunkhwa, Peshowar, (‘_; A _!J S
i - £tz Ullah ithan RV Y
| N - Presidenl- '

. All anary Teacher's Assucmhun. KP

- Subject:  GUIDANGE REGARDI] RUL
R PAHTUNKHWA -¢iViL. SERVANTS #FFO‘NWEI

AND THANSFER\*RULES, 1983, |

o

-

; i wilh
| am directed to reief 1o {he sublec! noted Bliova and o enclose here

gAD/{-3/12020 daled
a leiler of Eslablishmen Deparimenl jelter Mo, 50 (P'?HBY)E

023 al
06 Jung, 2023 and 1o state thal tha subjact meeling s lo ba held on 06 July. Z(Esm)
11:00 .G,M in this deparimznt yndet he Chalmanship of Addlllunal Senrelary

E&SE Dapanmeni in h‘-:. uiﬁce_”

Wi

ur
~a You are therelore, - jaquesled to dapula a mprasenlauue of yo

; & venue 85 manllunad
' I- G respeclive Deparimsnt lo atlend ihe mealing oR 3 data {ime & va ‘
- Shove, piease. |
, Encli-AA . 'ﬂu/ . | - ,..,‘_. }
| MUK Jmav’ MALE)
SEBTIDN ORFIOER
Capy [orwardet o this: ,I |
T
) 1. PBlO Secrelary, E&BE napanment Khybar : C\ut/‘/
| % . Y ’.n
[ vwm LE}
/ = |
Cf} | HOFFIGE Iz 7@? .
ki ; -
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To

Dated Pashawar the June 25% 2023
Elementary & Secondary Education Department
Khyber Palditunlhwa, Peshawar -

Azlz Ullah Khas Prestdent : . *
President :
All Primary Teacher's Assaclaton, P

s
2
3

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE icmuan . :
oo PAKHTUNKHWA GIVIL SERVANTS [APFON'I'MENT. PRDMCITION ‘.
UL . " AND TRANSFER) RLILES. 1939 ) S

I
+

Fam directed to refer ta the suh]ect noted above'snd. tn enclose here with o Iettar af
Estabilshment Deparbment idtter No. SO (Pallcy)E&AD/1-3/2020 dah:rl 06 june, 2023 and fo stete
. that the-subject medting Is Ty Le held on 06 July, 2023 at 11:00 AM In this department under tha
i I:hairmanship af-Additional Secretary (Estak) E&SE Departmaat In h!s office.
l
b 2, You are, therefore, reguested to depute a n:presnntaﬂvn of your respective
S anartmant to artend the mactng an a date, time & vapue ag m:ntlunm:l ahove, ploage,

o I
PEENS ‘ ‘P\\_
i - :l . i : . .
-I > ..‘- '.'.' N .. B‘C -
1; Y .- T " No 50 [Primary-M)/E&SED/2-6/2023
o The Directar
I

Encl: AA

v | |  [MUHAMMAD ISHAQ)
. | . SECTION OFFICER [PRIMARY MALE)

y O Copy forwarded to ther

1. PS to Sacretary, ERSE Dapéﬂment Khyber Palchtunkhwa.

. PR - - ' SECTIGN OPFICER [PRIMARY MALE)

3

!z “|_\ :! N
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i

THAESFER RUAEE 19301 .5 ' ESYANT (AF l
1 A
meeling rEQurding Ihe sUbIEL'.I mulla{ vigs held on 04-07.2023 al | |.L‘;D Ald

‘under the Chalrmunshlp of Addillonol Sacreiory Esloblishmanl In his offics, The
Inunwing.aliqnded lhe meellng.
'

_SH e - -
? NAME . DESIGNATION
i
; Mr, ¥azol Wahld Depuly Bligetar Exlahilshmnnl ol Diteciorats
Elemenlt.w L Secondory | Eﬂucnllun Depadmani
. 4
2 Mt AdrUlioh o ;:Irﬂilc:ﬁ: :resldani all Fﬂmurv Teachon
Rhyber Pokhiunkhwe ;
Genaral Se:tnlurv AFTA Pashaowoy

tacllon Dﬁ!rzm {Primary} ELSE pepatmsnl Civil
secreladol Khyber Pukhlmzlihwn Feshawar

N —

3| M1, Rafaqual Ullak

—

4 Muh?mmnd lshu:q

———

Tw
- "
1

2. The meeling siarled with rerilalion iram The Haly Odron, the chal walcomed
the poricippnis. The Beaputy Direcior [Esabiithment) ol Dltar:lnruls ol Elamaniory &
sscondory Education bileled the loum regording ngendn Hem in celoil.

3. Aflar Ihreadodre dls:us;lun |l was dacided Ihol leat:lnrule ai Elamaniaty 2
secondory Educallon Deperiman! moy sxamine the cuse propetly and submil 9
seil-conlalned/ronsolideled cose  lor ‘nrward suhnﬂsﬂnn to Establishmeni

Deparimen (ot lurthe: necessary aclion,

The meeling ended with @ vale af thanks from the Chalr.

: Q;_ng : P
{Mt. Fozal Wahld] ‘ T

Mr/axz unahJ

Daputy Dirsclar-l Prnvln:lul Fresldan!

£&5E Depariment Pimary Teokhers Auoeiglian
Zhybet Pathlunkhvo

. (M, Rafogal Litah) ' : {Muho
- " wanorol Secrelaty APTA : Soclion am:;rﬁﬂ’rﬁnry-ﬂaln]
. Peshawor E& pasdmeni
{Abriulioh} -
Addiitanal Sacselary fEﬂnh!hhmnnn .
E&SE Deparimen .

[

Pt — tr—— .

[.'
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:ﬁ i

LL ORIMARY TEACHERS ASSOCIATION ER PAKHTUN

i 1 Ty
REGARDING OF DELETION OF nuus 7151 INLTHE Civit SERVANT [APPOINTMENT, PROMOTION
R : ! '

TRANSFER RULES 1988),

A meeting regarding the subJect mattar was held on 06-07-2023 at 11:00 AM undar
the chalnnanshlp af Add}tlunal Secretary Establishment in his afflce. The following attended
the meeting

b

Si | NAME i DESIGNATION

 s0d

Mr. Fazal Warld Deputy Diractor Establishmant af I;Irer:tnrate Elamentary &
Secondary Education Dapartmunt

21 Mr. Aziz Ullah Provincial President Al Primary Teachers Azsoclation:
' Khyber Pakhtunkhws i

34 Mr. Rafagat Ullah Genaral Secietary APTA Peshawar

4] Mubammad Ishag Sactlon Offlcer {Primary} E&SE Department Clvil

Sucrahrlal Kh\rbar Fa&htunkhwa Peshawar

2, The, n{eetlng started with rocitatlon from Yhe Holy Qumni. The chalr weleamed the

panticipants, The Deputy Director (Establishment) of Directorate 'of Elamnntaw & Secondary -

[ 4

Educatlun trlefad the forum ragarding aganda itam In detat,

a, Af:er threadbare discussion it was decided thal: Directorate :uf Elementary & Secondary
Educatlon Department may examine the case praparly and submit & sul-
mntalned{cnnmlidated case for onward submission to Establishment Department far fusther
necassnr',l amuﬂ k-

-

The meeting anded"i.églth avate of thanls from ithe Chalr.

{Mr, Fazal Wahld} _ b
Deputy Directpr-1
ERSE Department ' s

s
Provinclal Prasident
All Prlmary Teachers Assoclation
Khyber Palthtunkhwa

{Mr, Rafagat Ullah) | .
General Secretary APTA
Peshawar

{Muhampmad {shag)
Section Offlcer (Primary-Male)
E&SE Departmant

.. {Abduliah) A
 fesions) Sasreiprstishmest)

iyl

i
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iiilindle @il ent

£0

Ecanll: exlabli
|

| Officer (Primary-Mate),
i & Seeansdary Editzallon Deparinenl,

presend r:m;'rnmm ol
¢ ThalGavornme

doloted Rule 7(4}

« Thai ihts office I
No, 6087 doted [i8

vidsthattieatlo

No. 50 (Primog
»  Tugsihe Qove
Wing} vide fer]

. thot there ax 'f

3 t tunkhwa Pesliovwor.,

Licit 1o refer io the laer NaSOfPrimary-M)B&SED!S-1/

eailng/PSTYI02] doted 10.07.2023 an tha sulifect clied abova and to

it the bpekground of the casa ax wuler:

Khyber Pokhtunkinya Extablishmunt Departman) fannu!nlféu ¥ing)
dmtha Clvif Servants (Aganiniment gromoiton & Trowger Aules 1989)
:1 No, SOR-VI (EAD}1-3/2020 dotod 05-08-2020

_ hlzsﬂkhnmfmm your good qffice in the fallowing wordr ulds letter
(3.2023.. ’

Inatary upon the civif servant o oecepl F;-amunu f;t cvory candlijon
agatlvs q:mm civll xervant ta oliher aecspt ar furn dawn tha affer of

iffer forvorded the some o tha quorter conceritnd vide letier

) E&SED/-UAppolnimeni/2022 for neeskiory fuidanes,

bt qf Kighar Fakkunkhvo Extobilshment Daperiment {Regulation

r No.S0 (Policy) E£AD/I-}/1020 doted 6-056-2023 cajcgorically satod
) provisinn ta decling ar forgo promatlon, 1t Is ohligasery wpon overy

* etvil servant fglacceps promatlon under every eandlsion,

» The samp
{Primary-M)

Chafrmanshif

. provided oy

f

&tnnw by this offes from your good affice vide leticr Na&0
&SEO-1Agpainimeny/202) doted 12-06-202). '

{[tghr of ths miner of merilng doted §-07-2021, batd under the

offtfon, Atifiitans! Secretury Estoblishmens ot hls offfck thiz affice, has

13 nibaixsion of consaildotcd caze, . . .-
of the abave, this office s of canshlered opinion tho! #ho dolesion of Rdles .
d degatively o huge nuathers of Femslo Teackers, Thutr i is propased that- |

' Teachers heldw P

p-16 may be exempted af Implizatlons of il amondmént {n thy nulex ibid ©
et “thelr weltien rofiud! aelor to condrcifon of the mooting oft

Deportmental _ﬁ:{mﬂnn Rt_lmramu. '

faili iy Na,

1, Pa o Direci
2 Maoster Copp

‘..Ln!‘l‘lf Dircctorale,
]

p
.I‘
i

Tha .,m-_: iz submiited far persal and nacarsary actions glease.
K

L ul.;-
. }-.- ’ Azslrt ﬁ-"; ¢ {Ettnd Al-1}

b 0 Rlems my&ﬁ'l'rnnn'ﬂlﬁ'ﬂ“’”"".

Khgber Pakhninbhwa .

I

. Axlriois Directar (Estobdt-l)
. Blementary & Socontlary Eilucarton -

: Kigber Pakhiunkinee
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DIRGTORATE OF  ELEMENTARY § SEoonbrRy  EDUATIAN, P
| | . PEnlng,
Tection U—ﬁtﬁ.(i’ﬂnqw. ale) | (25 3-1emy)

| Sekondemy Edocolien Depfman - L
Wﬂm d@,’j . e ! : - .
Sufjedt - Mitugtes bf Mrsting o I l
Dear 1 am }u_;n%,_,{ is wfps ko ddiey Nb. (50" Binerg “VY)E {68 (S 1/ Gt | !
Mindes o maciog [T/ ol 30-7-1523 s s el abve and 0. -
prset _bilef iy, abmt backipand of e s undes
g 2 Thah Cotmmantof 1P Eshblid dapertnmd (Regulbsitn wﬁ'ﬂ) .
L Adided Wh(S) fr Chil Sevvawts {Pppginust pomiting oty Bl 290) ~ + -
R . idr nfiferding Ny (. sbR-vz(Ef,&D)I-ﬂm;ip clokdd  obrofi-ims. |

© Trud i offie ggnt quiday . .
wwpdt vide 'leimagn. 5%3? :{;} ‘f}gb—qf:zgﬁ ffee in -Hu 'ﬁ'lbwh—ﬂ

% T Gy Now 7 e dliatny vy Gl St do dlocept mamstia,,
S WIrB povgative of ehil sevuant do eifer oetept /homclaavs The
T foﬁ; c:f 5 on;cu’q‘]‘iﬂ-\. 3
* The o goo e oxindad the coine Fe Gluota  Cangemed
%’ﬂfﬁn%fd - S (Rmm-M)Ee,sfn/z-z-/ﬂmhﬁmmm o -mmﬁ '
| Tt the gvemmon of p- ED{Rgulstin vide fo 1
. ide Jolew No. SO (Pl
e E5.AD|4-3]2070 coled £-06-2073 WG‘A{E)&)&M -jzﬁ‘t-iﬁmi ;33
o pwisin o cleding [fog prmdbion. 4 e iy bpory ever] civil
Serwnt o ciccepl pomdtiny yndey a‘}*ﬂ_jﬂ?zj Cndibian, e
o Iﬁlgj' ui:dgabjmga g;he._mfnufﬁ of.  +h meeling dedded, S-—ﬁ-—‘!n‘u .
) whremshp o Hors Edahlih
Wi mend af his @ﬂ%‘ce SThix cy;“.’it -icu mﬂﬁm S«Eci;e{'::U p
Corolidted ciage fa stmisin o5

I vie of dhe abave, ki O%gtﬂ 5

lf .‘ L 15—

ST

- -
4 - N ) « M
- B N SRR LN L A S A A
LTS M R T A e .
. ot Ty e . . .

Shogh e doliion & Rules T3 b Lty s O COnSiatad opinba
rotmbery f Fewele deockay < - fected] rogetiely & huge
‘M“ - [ S "'. .
ohesae ~Ip2 Cade ssl Ql.fbw:uﬂed afnr Pz\‘r.’mﬂ ard necessany - ack
Copy n;f -the v o3 ? Huhw Divecsht '_ _
A. PB 4o Divtétr Local Diketmate | Bmuﬂ.?é m Bloda, -
2. VMadey C.n]a o '- . ' ‘d'“h-_ L
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CiViL SECRETARIAT PEBHAWAR .
{Phono Ho.091.8223587) /o

t
0. SO(PAmary-H)EXSED/2-2/Appolntment-Rule 2023
Peshawar Dated 237 August, 2023

,
. h :
%}E ?. . EmJngmmm SE0OKDARY EDUCATION DEPARTHENT

W

t .

0

Tra Bnaluary \9.5rA. of Khybar Pakhlunithwa
Entedkehmeant & Administialan Department, '
Pashovar °

SUBIECT: - GUIDANCE REGARDING DELETION. OF RULE 7(S) IN. THE CIVIL
POTHTMENT, "PRP '

%u:[_mumﬂiw

. 1 am dwected to refer o your letter Ho. sO(Pafley)/ ERAD/ 1-3£2020 dated
%7 June 2033 and ) st Wit afer deledon’of nuds 7(S) Khyber Pakhtunkhwa Cvi
Servars (Aoplontment, Promotion & Transfer Rules 198) it has bagn Intimated that those

officers! ufﬁcé'sis vira do nat comply vith promotion ander of the competent authorily or

Cozar i,

by W evsde promation through different means ehal be proceed under Hh?b::l"

Fdtuniaria Ol Servant {ERidency &_Disdpﬂna]_llu!f's. 013, by

2 L1 tls cannection t s subirited HaL n some cases f2gy teacher of primary

" e v g/l sudi promations have to face serlous Incomviance whilé thay have to
perfom

: )
duties In the remotest s@tion with no restdentisl of lranspart fachity. Most of
them zre mamed 4ith g5 and glder Father of motherdn-tov! vnm"peed care. In such
q

o, there E/E negative effedts an sardca dellvery.

3 in view of B

above, the said. amahdment may be reconsidered o the

Copy lorsrarded to the:

1. Direcuor EBSE
2. PSmSeu'e'BW.
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L WNe, S (R -M)E'QSED';&"&! :
T _ npmlmulula .
I e Peshouny Dafed 29 Auguel» 2003, ,‘
Tﬂ ‘ : . ' _ . i :
' The Secvelogy o Govormant & Khyba Pushombhu .- | .I,
Establidhrmwat oned  Retminihedion Baprotmagt, +

p‘&}lﬂuﬂw.
SUBDECT 3 — Guidance yegmdig  defedion of }213{_11 (D i he

.- A Sewant (Pgpetriment; Pomdtin lféTi’nuuj?eY Rufes” -

. Peccr Siv,

é&:{"lﬂ) [E2AD o
aed owr effey No.So _
. Z-;To-zc: tm th?ih?mg malw:h Stafe draf a&
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. COVERNMENT OF KHYBER PA
ESTA ELISHMEN"E‘DEPARTM'ENT
No. SO{Palicy)E&AD/] -3/2020
Dated Peshawar. the Septembec 07,2023 -* -

. Suhjéet: 4 ‘

Dear Sir,

Eprpdinlmqgl-Rulcﬂﬂ
R
necessary puidance has alrea
— « even No. dated 06.06.2013 {cupy enelosed).

fadst. OF even Na & date

“The Secretiry to Govemment of Khyher Pakhtunkhwa,

Elemeniary & Secondury-Education Depariment. ' _
GUIDANCE REGARDING DELETION OF RULE 7!51_ IN_THE
KHYBER PAKHTUNKFIWA CIVIL SERVANTS IAI’.POI'NTMENT,

PROMOTION AND TRANSFER RULES, 1282,
Ty : _
o refef to your leter No. SO(Prim -5{1 [E&SED/2-

I am dirccted
_2'3.‘_dalcid 73.06:2023 on the subject noted above anti to state that
dy been iendered to your good ofbce vide this deparlment tetter of

Youws fajthiully,

Copy forwarded to thes

1. P o Special Seercluny {Rey). Es
PA 1o Additional Seerelary {Rep-
FX 10 Deputy Sewrutary {Pulicy),

v
Lo

ti.

1ablislmant Departmont.
1), Establishment Depuruneil.

Establishmem Depueinent.
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GOVERNMENT OF KHYBER PAIKHTUNKHWA
ESTABLISHMENT DEPARTMENT :
No. SO{Pollcy)ERAD/1-3/2020 i
Datgd Peshawar the Scptember 07, 2023 K

To

Subject: -

Dear Sir.

The Secretary to quemmént of i{hyber Pakhtunidhwa, : '

_Elementary & Seconddry Education Department. J A .

. ' | ) ]

. GUIDANCE necaa’nmn DELETION OF RULE 7(5)'tN TRE

' KHYBER PAIHTUNIKHWA CIVIL SERVANTS (Am;mmmwl:.
. PROMOTION-AND TRANSFER) RULES, 1989, | :

i am directed to refer to your letter No, SO(Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.00.2023 on the subject noted above and to state that necessary
puldance has aiready been tendered to your good office ulde th!s department Ietmr ul’cvcn
Np. dated 06.06.2023 (copy entlosed). .

Yours faithfully,
I . ,Sectiof Officer (Policy)
Engst. Dfeven No & date ’ : "\
Copy forwarded to the:- : - ’
"1. PSto:Special Secretary (Reg), Establishment Department
2. PA to Addltional Secretary (Reg-1), Establishment Department.
3, PS to Deputy Secretary (Policy), Establishment Department
o »
Section nlcer [Pnliqg'
;-
'S
l—
™Nos H

L
VIP1442.2021 AZIZULLAR VS COVT £F PB4
i

e x




I ' f*ZD-—-

S | l}sr\f\o.v\um -

1) Secretary to Government of Khyber Palhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .

2} Sccretary lo Government of Khyber Pakhtunkhwa, Elementary and Sccondary
liducation Department, Civil Secretariat, "eshawar -

1) Wirector Eiementary and Secondary Education Department

CONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN I
WAS STATEDR THAT SUB RULE 5 OF mwm&mﬂﬂ!ﬂﬂﬂuﬂﬂk
SERVANTS (APPOINTMENT, PROMOTION AND :]:E&NS!{EE] RULES, 1989 STANDS
ELETED :
Sir/ Madam:- ) )
Your llonorable authority promulgated Notification No. SO (Palicy) T&AD/1
372020, dated 06/08/2020, communicated to Ltementary & Secondary Education vide
fether dated 06/06/23 wherein it has been made mandatory to the employees to avail the
proamotion, otherwlse, disciplinary action shal! be taken apainst the emp!oyecs.:‘-l‘fiat, as per
notdication No, SP (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
pramotion wag withdrawn ‘gnd the Government, of Khyber Pakhtunkhwa Establishment
Department. {Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Proanution and Transfer) Rutes, 1989 vide notification no SOR-VI(E & AD)/1-2/2020 dated
06-01-2020. Thin the Directorate of Elementary & Secondary Education Khyber
pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhwnkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its lotter No. SO.(Poiicy) E&AD/1- 3/2020
dated Peshawar the june 06th, 2023 dirccted the Directorate of Elementary & Secondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promation and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and thercfore, no provision exists to decline or forgo promotion and [t is obligatory upon
eviry civil servant to accept promotion under cvery condition. ‘T'hat Dircctorate of
Flementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to.the office of
Gstablshment &  Administrative Department vide No SO{Primary-M) L&SED/2-
2/6ppointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khviber Pakhtunkhwa Civit Servants [Appointment, Promgtion and Transfer) Rules, 1989
as 1 bt negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letrer dated 07th of September 2023 directed the
Directorate of Elementary & Sccondary Luucation Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and thercfore no provision.exists to
decline or forgn promotion and those teachers who do not comply with the promation

-

order ol the competent authurity or try to evade promotion through different means shall |

be pmcu_eu'ed under the Khyber Pakhtunkhwa Civil Servant (Efficicacy & Discipline) Rules,
2011, ) : ' : '

It is, therefore, humbly prayed that on the acceptance of
the instant Feprésentation; the Notification. bearing No. SO (POLICY)

,.E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/06/2023, may. please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

Datel ,GZLG_!/:;n:eq- ’ : /&37 K

~- Kok, £8 @y,
. " S/0 Sﬂﬁﬁﬁﬂcgf
’ PSHT :

o At
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' BEFORE THE SERVICE TRIBUNAL PESHAWAR

=y o [,(J.{—Q{K M@ (R Appellant

) Versus !

1.\*'. >
Government of KP & others
Respondents

! i
L . B
| (the Appellant)

~."
- do hereby appoint and refain
. ’ ‘
MUHAMMAD MUAZZAM BUT MMAD ADEEL BUTT AHC .
BAS HMAD §i 1 AHC
&

ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for me in the above Suit and on my behaif to conduct and prosecute {or
defend) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review

to file and obtain return of documents, and to represent me/fus and to talke all necessary

steps on my/our behalf in the above matter.

1 awree Lo ratify oll acts done by the aforesaid Advocate inlpursﬁance-of this Autharity.

AD MUAZZAM BUTT

upreme Court

M UI-_I
Adveocit

i




