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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

72024Service Appeal No.

Khair Faqir Son of Sarferaz PSHT (BPS-14)

MirkansI shakolai, Tehsil Puran, District Shangala

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Appellant

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

3)
Respondents

<;ERVirK APPEAL IJNDKR SEmON 4 OF KPK SERVICE TRIBUNAL ACT
THE IMPlir.NED NOTIFICATION BEARING 

Nn.SOfPQl.ir\nE&An/l-3/2Q2n. dated 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/067202^- WHEREIN IT

WAS STATED THAT SUB BIH-F OF RULE 7 OF KHYBFR PAKHTUNKHWA 

rmi. SERVANTS f APPOINTMENT. PROMOTION AND TRANSFERl RULES.

1074 AGAINST

1989 STAIUnS DELETED

PRAYER:

ft(;fppTANCR OF INSTANT SERVICE APPEAL. THE IMPUCNEP. 
NOTIFICATION BEARING NO: SO fPOLICYl P&AD/1-3/2020. DATED

pA^nB/2n2n. communicated TO respondent no. Z VIDE LETTER
HATED 06/nfi/2Q23. MAY BE DECLARED AND ORDERED TO BE STRUCK 

nnWN REINC. VOID AND ULTRA VIRES TO THE CONSTITUTION-flE 

PAKISTAN AMD FUNDAMENTAL PRINCIPLES OP NATURAL lUSTlCE AND

ON

AC.AINST THE RIC.HTS OF APPELLANT.

ANY OTHER REI.IEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

ppOPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE 

r.RANTED TO THE APPELLANT.
AND

RESPECTFULLY SHEWETH:
That the Respondents Department appointed the Appellant as Senior Primary 

School Teacher.
Copy of Appointment letter is annexed as Annexvrg^

•«*»-
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That as |iGr Kliybcr Pakhtuiikhwa (Appointment/ Promotion/ Transfer] Rules, 
1909, as well as in other sister services of Che other Provinces and Federation as 
well, availing of promotion by die employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

I •

That some employees .specifically have foregone titefr promotion as they could not 
serve in the areas where tiiere is no facility.of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard aremi. and as per Section 25 of per KP Civil Servant Act, 1973, rules to die 
e.xient of terms and condition' is framed by the Chief Minister and such promotion 
rules are not made 'applicable with rctru.spective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil-Servant
Appointment, Tran.sfcrand PromotioiT'Rules 1989. ^

>

lliat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) EfiiAD/1 3/2020, dated 
06/00/22J0. ^communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
ntlicrwise, disciplinary action shall be taiccn against the employees. The Impugned 
Notification is.reproduccd as under:*

3.

'1,

It'*'

. i

"Furthermore, tliosc ofncers/officials who do not 
comply with'promotion order of the competent author!^ 
or try to evade promotion titrough different means shall 
be proceeded against under Khyber Pakhtunithwa Civil 
Servants (CfficienQ' Discipline) Rules, 2011, please".

That a.s per notification No. SD (Policy) /CIlAU/l* 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'akhtunkhwa listablishmcnt Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, I’romotion ahd Transfer) Rules. 1909 vide 
nutification no SOR-VI (E'& AD)/l-2/2020 dated 06-08-2020.
Copy of impugned notification Nq, SD,(PoIicy) EV AD/i- 3/2020 dated 06/08/2020 
is attached as Anncxnire B

•.

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkliwa 
Peshawar a.sked for guidance regarding deletion of Rule 7(5) in Khyber 
Palditunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Po!icy) E&AD/l- 
.■i/2020 dated Pc.shawar the lunc 06tlt. 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) tliat Rule 7(5) in the Khyber 
I’akluunkluva Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 . 
lias been deleted vide notification dated 06-08-2020 and .therefore, no provision 
e.xi.sts CO decline or forgo promotion and It Is obligatory upon every civil servant to 
accept promntion under every condition.
Copy ofimpugned l.cccer dated )unc 06tl), 2023 is attached as Annexur^ 6'

That thereafter the-meeting was also held in the ofTice of Additional Secretary 
l•:sloblishlncnt on 0^07-2023 in which it was decided to examine the casd properly 
and submit a self-contained/ consolidated case for onward submission to the 
l-Lstablishmenc Department for further necessary action.
Cupy orMinute.s of Meeting dated 06-07-2023 is attached as Annexure D

1

'I'liat tiic Kc.spondcnC No.3 i-c. Directorate of Elementary &. Secondary Education 
Kliybci' i’.'ilchtunichwa also wrote a letter to the office of Establishment '& - 

.Acimini.strativc Dcpaitmcnt vide No SO(Primary-M) E&SED/2-2/AppointmenC 
Ruie/2U23 dated 23-00-2023 to reconsider the amendment made In Khyber

G.

/.

u.
I

t •
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Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer] Rules, 1989 as 
it liad negatively affected a large number of teachers and especially female teachers. 
Copy of i.ettcr dated 23-0B-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of^ September 2023 directed the 
Directorate of elementary & Secondary Education Khybcr Pakhtunkhvya that 
necessary guidance has already been provided the department and therefore no 
provision exists to decline or forgo proihotion arid those teachers who do not 
comply with the promotion'order of the competent authority or try to •evade 
promotion through different means shall be proceeded under the Khybcr 
I'.ikhtunkhvva Civil Servant (EIDciency & Discipline] Rules. 2011.
Copyolilmpiigned letter dated 07-09-2023 isattached as AnnexureJ; • '•

That tii^e petitioner feeling aggrieved, Hied Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of KcprcscnUition against die said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion ol Rule 7(5} in the Khybcr PalchtunkJiwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989; the petitioners filed-this Hence, the instant 

.service appeal is filed on the following grounds:* .■

i

y.

10.

11.

GROUNDS:-
I.

'I'hat as per various judgments it is established and.settled principle rtat executive 
notiUcatinns cannot be given retrospective effect A valid. Notification which confers 
rights is alway.s applicable with, prospective effect however. If an amendment 
notification Chat adversely effects the Interests of the employees of causes 
di.sadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/06/2020 06/06/2023 arc liable to be set-aside.

That there arc no terms and conditions of service mentioned in tlie appointment 
order nf the appellant wherein,.availlng- of promotion is mandatory. It is further 
sfibmittcd liint employees in.tiic past have, foregone their promotion along with 
iheir posting. It is submitted that when domestic and other personal issues do not 
permit Lhi; uinployces/appcilant to avail the promotion order and In that case, the 
employees vvifri foregone their prumotlon were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facllity-of promotion during,their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to tije appellant according to the order of seniority cum fitness ore 
granted promotion to ncxtranlc 

/■

That as pbr Civil Servant laws, promotion i.s a kind of appointment which Is always 
optional to g^t promotion or not. hence the impugned notification is void, illegal and 
againstthe-law pnd the same to the extent of tiic appellant is liable to be set-asIde.

That it- i.s ftirUier submitted that on account of grant of promotion, some employees 
who are sufrering from severe medical ailment or facing acute domestic issues 
cannot avail promotion witli transfer |n other areas’, dicrefore, no employee can be 
compclletl to accept the promotion compulsorily which is not beneficial to the 
employee bur if an employee docs not avail and get benefit of her promotion It must 
he optional for Che employees as to'whechcr to avail or forego ^e benofits. Any 
promotion without willingness of employee is Illegal and liable to be scfasidc.

a.

■'I
h.

I:

S' .

C.

(I.

I
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-k-
c. That non-availing of promotion'and foregoing thereof does not cause loss to the 

government exchequer and In consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

^ t ■

f. That tlic impugned spromotion Notiilcatiun dated 06/08/2020 communicated on 
1)6/06/2023 Is pei-verse, discrimlnatoiy, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is notout of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and In Uicsc circumstances in the presence of impugned 
Nutificacinn dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in ^)c ticpaitment and which shall amount to the snatdilng of bread and 
hiitrer of the poor employees

1.

i\'.'

S'

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and. ordered to be struck 
down being Void, Ultra vires-to the Constitution of Pakistan and 
against the fundamental principles of natural Justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the ^case, may also be 
granted to the appellant.

;» IAfSpellant
AI-riDAVIT:

I, (the appc/laiu] solemnly declare 
ili.ii itie' ccintenis of', fciregoiiig 
■>|)|>iiaitiun arc iriic and correct to the 
l)csi 111 my knowledge and belief and 
auihing has been concealed therein 
li'iim this Monoiirable Court

Through

Muham nW Muazzzam Butt 
Ativoouei^uprepte Court

>^t5cp«ment

7
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-Pof2024CM No

In Ref to
Service Appeal No .2024

KhairFaqir
VERSUS

Secretary to Government of Khyber Pakhtunkhvra, & others

APPLICATION FOR SUSPENSION OF IMPUGNED . NOTIFICATION 
BEARING NO. SO [POLICY) E&0/1-3/2020 | DATED 06/(18/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

.V

2.' That the appellant has brought a good prima ^cie case and balance of convenience 
also lies in fovor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/l*3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. Thatvaluable rights of the appellant Is involved in the case.

in view of the reasons, it is humbly requested that the notification bearing No. So 
[Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the Rna! 
disposal of the main appeal in hand.

i
f

AFFIDAVrr Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

jLuy M
Muhammad Adeel Butt 
Advocate High Court

■s

’'•> /'•y
Deponent

* ,9
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AAnnexuro
DlsL Govt. KP-Pravindul 

OMrict Aecoonti omee Shangto 
oolblj Snloiy Suieiaenl <Sep(enbcr*2ft24)

»

rcnonol IntorRUtlOB Of MrKlIAJRFAQIRd/w/vorSARFARAZKIIAN 
Pcfumnel Numlien OCQQSSm CNIC: I5SOSO2I3310I 
Doioof UJnlu.V).M.I970

rnw:
LenSttaarSeivica:2S YeanOSMonfaiOISDayyBniry into Oovi. Sen-in: 19^1.1999

KmplajTDcni Catccoiy: Acth« Tempanuy 
DMigaalion: SENIOR PiU&lARYSCHOa.TEA 
ODO Code: SH6l47>Dairia SbtsagU 
rojToU Section: 001 
OPP A/C No: EDUSW01S732 CPF tAlerctt applied 
Vcmkv Number: * 
t*oy and AllonmaMs:

80654297-D15TR1CT GOVERNMENT KHYBE
I

CuliCWecSO i
CPFOaloncc:

OPP Section: 001
SSZSOSjn (pnrUkaat)

PayStajc: 18Pay tcale; DPS Rir-2023 foy Scale Typo: Civil BPS: 14

AmoinilWage typeWegctYPc Amount
3J31JQHome Rent Allowance 45% ’53.830,00 10010001 BatlcPav

Medical AIloMmncB 1.3004101310 Convey Altauance M05 2.II5fi.n0 1300
15M AdhoclteltefAlb3013 6744)01,000.00 21481911 Oanoeo Allow 20% <1-IS1

a iwjtnrtTeaching Allnwanee3Q212199 AdhPC Relief Allow eitWt 4S64M 2316
S4>8S4»3341 DitPc.RedA1115Kg>22KP A<thn».p>l ai LS%22fPS171sjas.oo 2347

Adhoc R^lef AD 2024 25* I3A62.002378 AcflwRellef All 2033 33» • 2393IR23K.G0

Dednedont • General

Atootmt' Wote typeWegetype Amounl
.1.200410.3014 GPPSiibtcrintton Denevnleni Rind■3.900.00 3501
♦135410■1609 Income Tax Binn.Blu. Fund KPK.2839.00 3990

goo40M R. Bcnctlu A Deaili Cemn: 4ionfW

OcdodloBs. Lotuu and Adrancee

JI BaiaiMiwLean I I Priotipal amonat I PeJnftloaDeccrlpUcn

Dedu aloes • tnenme Tax
PayMei 45.413.93 Rcan-end uU SEP-2024: 8.5174)0 Exeapeed: 11352.77 Recoverahle 25544.16

Nelfoy: (Bs.): 995S94X>DaiuOioiu: (Pg -85744)0GresF&yCR&): 108563.00

Pa.vee Naixm: KHAIR FAQR 
Aannml Nimbcn 2515*7
Bonk Deullt: MC8 BANK UMrTBD. 240968 MCO ALLOCH SHANCLA MCB ALLOCH SHANCLA. SHANCLA

>;\ Earned: Qald]Availed:Opemns Balance:Lcnvis:

Perntz^ Addmu: SHDCAWLAl PURAN SHANCLA
Onmldie: NW - KIi)ber PakbtunUiwa MnuabsStoou: NoOflldalat)-: SHANCLA 

Temp. Addiest:
Email: UaicfaqtrOsnuiLcamCity:

. -

i
5/jien grmtratd doaimau l/i Mcnnlam n-Ofi APfiil 45./3JV3/iQi(fii<W.0R3fl246dU)J 
* AO MuMi ore bi Pol Naprer
‘ emu a eadaSau ue^td (SeKVJCeSd)Ua2(a4/X.‘4tJ3}

d •- '

I
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CERTIFICATEoI-
I I

• i
It is certified that Mr.

Village ^ .0 ,S[l/McaioJ-
lias been serving in 

since /p—

s\o, ■ /C7?-V *. * « ri'ii

. Tehsil, Distf:

.\19fPEducation Department as

I 4He is a skilled teochcr, punctual in his dut^, 'r
industrious and honest.-,He bears good .moral character, and we 

wish him all success in his life.

aSi,
■’'SDEOPIDated, \199

.arfW«, .! 'j; • '
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-GOVERNMENT OF 
KHYBER PAICHTUNKHWA 

ESTABUSHMENT DEPARTMENT • 
(REGULATION WING)

. NOTlFICA'nQN
.. Dated Peshawar tlie, OS/08/2020 ’*

I

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{KhYber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direst that in the 
Khyber Pakhtunkhwa Civil Servants (Appointrrient Promotion and Transfer) Rules 1989. the following - 
further amendment shall be made, namply:^ I

'(
AMENDMENT ;

:
In rule 7, sub-ruler (5) shall be deleted.

1

, CHIEWECRfTARY .
GOVERNMENTQFTHE KHYBER PAKHTUNKHWA

(ANOS): Si EVEN DATE

Copy is forwarded to '

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development OepaHment)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.-
4. The Principal Secretary to Govemor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Qiief Minister, Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments iri Khyber Pakhtunkhwa,
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). EStA Department. . .
14. All Section Officers in Establishment & Administratloni Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Depanment. .

iM

. \

1:(WARDAH LATIF 
DEPUTY SECRETARY (>OUCY)
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Ir •. - 0\. Q'F I'EHVBER PAKHTUNItFSWA

ELEUEBTARV AKD SECOHDAHY EOUCATIOH DEPABTMEHT 
CIVIL BECniTTARlAT PESHAWAR 

(Phono (<ln.Dgi42235D71

«
.VI

;
Ii |v.- Vi .'I'

I ; i / -Jx I

!

h’ii.RO |P(lmtifv'Ml/EASEDra^l3D23
Lialotl Peshawsf Iho. -June 2fi'".3023 (;

I t

1C I

TheDireclof f,
ElBmenlaiyffi Secondarv Educallon Dapprimenl. 
Khyber Palihlunhhwo, Pcshswar.

PsSt Ullah Hhan 
Pfesidenl-

. All Primary Teachef's Assacialion. KP

*

r J •iyy

GUIDAWdE REGARniM" pnnM QF 
n.trMTn^KHWACWtLSE^tftljLViftPPP!*’^^^

AND TBAHSPERVPULES, -1919. i

Subject:I*
1

H

bouaandloenclQSBherBwllh
dated

I am directed lefeienDlhasuhlEdnoieriB

a teller □( Eslabtlshmenl DeparimEnl leller
06 June, 2flZ3 and to state ihaMhsBublacl

11:00 Af^ in this department under the

EaSE Department In h|s ofTiCB.

n'‘ (PoUcyjE&AD/t-a/ZDZD
OS JuW- 2023 at

No, SO
alinglslobBhBtdon

Ctalm^nshlpolArtonalS^CBWiEBl*)

,

me
s

2 Vdu are. tliBretoie,
nt to attend the ime I

respecltue Deparlms 

tbove. piaase- ^

«
i

\

t

I \
I

(muhaiI^bJA’ma'-ei
section 0l;Fn5P^P''"^ %

. i
Copy lorvrardeti to Hib:

1. PS to Sea-elary, L
PaHtiWnHh'^'E6SE Dflpartnienl Khybaf

\ V

section
I

*

t

- V*
‘

SIVP*i«-?'n3 AZIZULIAH VS CDWT CF PG43
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Be.I }

I .\
• No SO [Prlm8iy-M]/BftSBD/2*6/2023 

Dated PeshBurartheJune 250<202S
*, ! I

1 L
' i

To;
The Director
Elemental^ SiSeconddry EducaHdn Department 
KhyberPalchtunlchwa, Peshawar

Aziz Ullah IChan Prosldent 
President
All PrlmaryTeaclier's Assocladan, KP

GUIDANCE RCGAnDiNG DELETION OF RULE 7(,5) IN THE (CHYBBR 
PAKHTUNKHWA CIVIL SERVANTS CAPPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

I am directed to referto thesubfect noted above end to enctose here .with a letter of 
Establishment Department letter No. SO [Pollcy]E&AD/l>3/2a20 dated OE June, 2023 and to steto 
thatthc'SublcH meeting Is Tp be held on Ofi July, 2023 at 11:00 AM In Uils department under tlia 
Chairmanship of Additional Secretary (Esteb) E&SE Department In his ofRce.

i
You arc, thererorc, requested to depute a representadvo of your rsspecUve 

□oparanent to anancl the meeting nn a date, time & vonuo as mentioned above, please.

Enel: AA

I

Subject:
f.I ' s-

t

Z

\
»

(MUHAMMAD ISHAQ}
. SECTION OFFICER (PRnunyMALq

>

1
Copy forwarded to die:;

i
1. PS te Secretary, ESiSE Department Kbyber Palthtunkhwa. I

''115 Ik

1

I
;t SECTION omCER CPIUUAKY MALQ I
t

It

t ■

•I
\f

I

I
i

[
K

AZIZULLAH vs GOVT CF PG43
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OP 'THE APPUCAIIQH SUaMtTTED nv MB. ^717 IIIIAH
FJtQVINClAl RRBSIDEWT IaU PfiiMABY T^^^uppij tWOClATlPM KHYaCH PftKHTHMKHWA 
REGARDING 0[j PELCnOM' qf bULS Jim w THe-gnflt aBHVAm (AI»Pq|MT/ftBHT, PPPMCmON L ' 
THANSFEHRUlEfelgAO}^ ■ ^

. A meellng regording Ihe subtacl mailer v;q& held on at M tOO AM
under Ihe Chotrmanshlp ol Addlllonal SeciBlorv Esloblishmanl In hl$ ofllcsi ths 
loUDwing^aHahded Ihe meellngV

!
t( 1

! .
i

I

1:i

K
i

4

OilI
t

ILL kNAMg OESIGNATiON
1 I

Dcpuly DIredar EtIabIbhmBnl ol Dlreeloials 
Elemenloty L Secendoiy B^ucallon DepnrfingnI

~ '"piovlnelpl Ptosldonl All PrtmofV Teochott
' AsiaeloUon 

Khtfbei PckhlunkhwD
.Geneto] &ectnlBfw AfTA PaihowoT ___

Soellon Offlcoi (PilmoiYl £*S6 Daportmonl CWI 
SbcicIoiIoI Khybei PakWunUhwo Peihawar

I' , Mr. Paipl Wahid I
1s

z I Mr. Alii Ullah
1

3 r^r. Ralaqal Ulloh' I

Muhammad Ithaq4
t.

t

t
meeling siarled v.iih leaUaltan Uom The Holy Oufbn. the choir welcomed 

IhB DoHIcippnIs. Tha Dapuiv Difedar |£slah!ithmenl) ol DIibcIo/oIb ol eemanlory I 
Sacondorv Educolioh’bilsled Ihe latum tpgordlng ogendq Hem In delali.

Aller Ihreadbore dlscusilon it woj decided Ihol Dtraclaiale ol Semanlotv A
properly ond HjbrrtI o

onwo/d subrhlsdon lo EslabDshmeni

2. . TheI

3.
Secondorv EducoUon Oepcirlfnani'may exomlne Ihe 1cose

seil-conlolned/consolldaled ca^e lor 
Deporlmenl lot lurlhet necsssotv ocllon.

meeling ended wllh a vnle af Ihonks from Ihe Choir.The

PfovInclBl PrejWonl , 
yJflTftimffV rtochet* Aocclqlfon 

laivheffottilunXhwD

1. ;
I fMf. Poiol Woh d) 

Oopuly Olrcclar*! 
£456 Deoatlmeni

r

!*t

lA VQ>
ieeilon OWeBf^Pi1iTiQiy*MalBj 

EASraepatlmenl

• % !

(Mr. flofaqol d/lohj
' SenBrolSactelBlyAPrA

• Peshowof
i
I« i

i

(AbuuUohl
AddUlonolsac/eion' fSiloblbhmBnl) 

E^5E Deporlmenl
i

r

«
Ij

iI

• } • k

,• s
WP444l3-20:3 AZIZULUH VS GOVT C? ra<3 i

1 .r
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1
MINVTE5- OP THe MEEnwa nEBARaiwe APPUCA-now suBiuiiTTgn wy mh aw ihiau
PSQMINqAL PqESiDEWT-Aa PRIMARy TBArHEHS ASSQCtATlQui KHVHSB PAKHTUIUtfHWfl
MSAPDtNG OP DELgriON Qlj RULE 7t5l IN THE CIVtLSEHVAMT fAPPOlWTiuiEWr. PHOiuinTinM 
aTHAMSFEB HiltPil-rgnoi ; a—i—ti—is

, A meeting regarding the subjed: matter wm held on 0S-O7-2n3.q at- am tindar
the Chairmanship, of Additional Secretary Establlahmont in his office. The following attended 
the meetlnc

t

I
't1

S« NAME OESIGNATIQN1 i;

zai Wajtld1 Mr. Fa Deputy Director Establishment of Directorate Elemeritary &
Secondary Education Department________ •
Provincial PrcsidentAll Primary Teachers Association:
KhyberPakhtunhhwra ' ____________ •
General SecfetafV APTA Peshawar________ '
Section Officer (Primary) E&SE Department Civil 
Secretarial KhvberPatchtunkhw/a Peshawar

1

T'.'I

2. Mr. Aziz UllahI

Mr. ftafaqat Ullah3.
Muhammad Ishaq4

3. The, meeting started ivlth recitation from The Holy Quran'. The chair welcomed the 
participants, The Deputy Director {Establishment] of DlrectorateW Elementary & Secondary - 
Education briefed the forum regarding agenda Item In detail, '

3. After threadbare discussion It was decided that Directorate of Elementary Secondary 
Education Department may examine the ose properly and submit Si salf- 
contalned/consolidated case for onward submission to Establishment Department for further

tfr* i, '

necessary actian. " * ,

'

The meeting ended with a, vote of thanks from the Chair.

1^ [Mr. Fazal Wahid) 
Deputy Olrectpr-1 
E&SE Deparbnent I

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

I
(Mr, Rafaqat Ullah) , 
General Secretary APTA 
Peshawar

I
^ t

(Muhammad Ishaq]
Section Officer [PrimarY-Male] 
E&5E Department

«
i

1 i .: (Abdullah) '
I

1
,

i

»I
t
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Kii)Au Pa hrimUiva PuAaw.

MWirr feim/ffA/ECTWff
/• t
i

Su^QcU 
DoafSfr, .

I
iJridf to I

rzfer to ibo luttr No£0(PrtmBry'M)B&SEDlS’l/ 
{aillm^SJIlOV /O.07J0ZJ an (la xalifeel etitd atom antf to

I/ am
CiiWitE/|V//ni^t8J o/tAs 
pnsBnsbrli^liliiayabfia hebneisrounslufthteBiaosualtr:

l^tl Ki(iberPeUamlJi\^^iAli:)imsjaDsparmM(aBStakdtuil^nal 
itf tlttClvUSemau(AppalBlaciiUpramit(on &TfentfkrRulul9B9} 
[M Ab SOR-yi (EiUD)/l‘i/2in0dat9d 06^8-2030.
{«(hi ipililanta]'nm your BOoJuSlsg in (ha/alhtplag-rrerdifdiit letter
iM2-2023.. ,
iloA tEOlaiy upoa (be dvUtemia (a eatpi Prematlan In emy eamtUtari 
br^B^lea tflitt el»a tsnmi la eObtr aeapt or nm> down lbe^i\IJer lif 
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(Pofley) B&A D/liJJim doad tf.0WiB3 cq/Bsartei/Jp ttalad 
ira pravMnn to dieibu offiTgo pmaalian. Il U obllgaioiy upon nwy 

ows^/votualloj) under eveqr euidZrtoA
eeelreJ hj> tWr ^e* /foa yaiir snd oJJIcr wlifc fetter AfafO 

si(i ED/1'7Mppalabaatt/207J doled l3-aM03J.
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fliunlulonafeaatalldeledciue. ' '
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IDrRECTwzsre op•; \\

To: FBHfMilRft • 
■ Ul'Vurii^ !

Hlwnar^^^^S^ogcb^ GJocnyi^^i fX^tn^iTwr^

S(j|ed!- WmtiV^

■h'Mk'i NfiTSc.-Ar»t.«2jfiri)t^ea5/H/fr,waL/ 
tH'nbfefif dc/W jo'?"2fl23 atn siiye^icflecl atwe. find
JJiEStn^ b)l^ botk^iwiol ^ fi*»W urdetl-

i Tiiwl Clwtninuiid'i:^ EsJobiiiWitl diipcnltnotei:
Ivi CsVil Se:tnfa)9f3 ftfeG^S^ '

Wili trm^ccii^vj Wo.Nlt. SD|?-vr^e'^ftp)l-3/-IflaodaM ot-ofi-ltfW.
' Thii^ b^ca ssi^W- ;f^ uo„ d»d ufe j'n ^ iSyfliw^l

vvmdi vde No. g'^g^ cftef^J ot-oVTtflli
JjfaoLo'ri jb l/|on o^AfstRfM^ *^o dfiiipf

^ SOW elfr^ Krepi/dumd«^^lv 

.TW -Hns ^mmmi ^ |^.ED(E,3uhlfe Uife)v;cl,i,to Mo.a, (fUTy^
e-ifRDli-aialodaJd fro4-^fl^3<n^[|^HMay8^q•W siab
>10 pwicfc, -b duQmcl^g> ppinijon. SV ft dUSM,., am avsyH civil 
2i™a+ -to accipl ^ cmd3i„. “

-mtvd- at Wt office -%'t cX f SecKfdQ ESoUdlv
c^moWccI cc^. ^ sub™&t ^

4t, t tU '> °f .opI"fetkoit ^ ?L^) Cl }1* ,
Vafthibeji < ’ ramaile '|•9ffld•la»■i 1/ u

.,J^* Cftie '■

k S • 'I

I ;*
t

*. ■■

\

■

I

n

tI
I

»

*1

iV'‘

1.

£1

fcUbYniilecf h.4cesga->i^ • cicHwplexoc .

Copy “if cteue 1®;
•1. Pft -i-to pWid.'hn IpcoJI bivJithnaii' 
ri. Vlsitei

AutlfM-d

khjta* fefeh/lih(Siub.
t

I

•, ' ‘ .
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bm M(0 SCOOKOAHY EOUCATUUi DEPARTUerfr 
Civil SECRETARIAT l>E6HAWAR 

(Phono HoJi91*e223^

Ho. 50fPrfinary*M]E2iSB}/2-2/AppetRtmenMtu1e /2022 
Pe^iawar Datsd ZS*” August. 2023

{
I.

1.^

{
t

I

*.
f

1 i
I

Gwitt3/Y la.G<r/l. ol Khybor Paliiflunlthws, 
E^edhshmonl & AOminisiislnn DenitmenU 
Peshw^a/ ‘

I
1?\

\ \ -.r.
t•: I

SUBJECT: • SUTDAt^CE RgfiARJTHS DSLEnOH PP RULE 7/SY IN THE CQgl 
5ERVAKT fAPPOWTHeHT. PRPMOTTON.-fr TOAMSFSfl RULBS

\ i
I

19B9);

r>st Sw, 1 am dUeded to refer to your letter Ho. SOlPoOcyV EftAD/ 1-3/2020 dated 
05" Jurw 20^ and to stee that after deledon ef nils 7(S) Khyber Pakhtunkhwa OvO 

(AfwlWrt, PramDttoi a Transfar Wb 15B9) Ithi ban MmtHl Uiat ttas.

I *.
\.*

i

rt

! I

0*/ ta ff/3de pfomofcn Biiough different means 
' pgis^irr/a D-rll Servant {EHid^f & DisdpHnfi) Rules. MU.

, , b,ttcnbnbal»nai.».l»..lBdmalln».mE.3s.= l=dyt=ito»'^

_ ^rtirYnc have a fare serious tneonvtence i^le they have tor 1"»:Vba..ws Sbi =“=' ““

negative effects on ser/lcs dEllwcry.

!
t '

\
;

I

OSSSy lr>^5 B/B

bbbve, »«
.V tesehefl.'Jprintajy schools. . ^

I
3. T

/(jrtent erf teu,'

[MUHAW
BECTIOH OPRl^ UALE)

I
\-

Copy Icr/rarded to the;
iwa. •iiV

«
AL£)

section OFFlC >6P>-3

K
•*

■ J;I I Sconnod with CamScnniiBrf
I t •.

\ «;
■ i^r.’

r

WP4449*2023 A2l2i/UAH VS GOVT CP PGO
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i -±1--•• i
r ,

An|)il»dTrUkd,>^££|
Pi^Kwuw bdftflI

Ti>
"Tr^ Se^Ydai^ +0 i\flvtmiTukT4- Kbybai I^Muobhtwi f 

£s^£iihmaT.i- 0^4 fidTuIruSha/Tan 

PvlV^£l^JJ^v.T .
SueSStt-T : — CJ.yitln!ve ve^^rjdihq c(ti5eiio>^ EuJ!®- ^ ^ #u.

C.'.'3 S£.m«Tt (ftfp?fljTn«nrfj P»»n4?Qn ^'TVwnj^y' RiiJJei'
"iw).

!
' 1

' ■ '••-*.
Pecn-Si-r^

6 ayf) dinflijeJ 't® "hi
fi-'^floUi 4£\j^ otnij) afeht 'ihfth ct^ly
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No.SQfPol«cy)E&AD/l-3/2020 

Dated Peshe^-ar the Septemb^ 07,2023

......^

$ ■

, X Tlie SecreJiiry to Government oriChyhEr Pakhlunkhwa, 
Elementary'S: SeuondnryEducation DcpEirbnenL

guidance PErTARDtNG
i^rryuRR PAKHTUNiqrWA ------
PoniythTTON AND TRANSFER) RULES, Ig—t

letter No.

n
Oa. Subject:1 5s-go 5• V

,he sublet no.=d =bov= and to state tat 

vide this deparlmenlleUerDr

Dear Sir, Xi 31 lun directed to refer to your i

2/Appnininicp[-RulcafJ2j doled 23.0ff-2023
BuSance has alntacly bean tendered to yoorjoad olBoe

H
■ son

n

necessary
. even No. dated 06*06^023 (copy cncloscdk

«•*
I»

Yours roiihfully.

r
;er {Policy.)Seclia:A

/

tTfirtst- Of No Si date
Copy forwarded lo die:-
1. PS .a Special DcpanmanL

. >, ^
X

i.^ —
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«

^ a
1

- B L- *»'
**

GOVEnNMENT.aFKHYaER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SO[Pollcy]E&AD/l-3/2020 

Oat^d Peshawar the September 07^ 2D23

:

rT
s>

T
ToI

I I•The Secretary to Gqvcmment of iChyber Pakhtunlthwa, 
^lemcntory 8i Scconddi^ Education Department

I 1
Sublect- CUIDANCE'IlECARDING'DELEflONOPRULB7(5]icNTHe

' KHYSER PAICHTUNKHWA CIVIL SERVANTS CAPpJoiNTMENT. 
• . .‘PROMOTION^NDTRANSFER) RULES, 19B9. ]

t

• ^

I

••

DcorSIr. ;

I am directed to refer to your letter No. SO(Prlmary-M)/ESiSED/2- 2/Appaintmcnt‘^ 
Rule/2023 dated 23.00.2023 on the subject noted above and to state that necessary . 
guidance has already been tendered to your good vide this department letter of even 
No.tlatcd 06.06.2023 [copy enclosed]. i

I •
* U .Vours faithfullyi

.ScctlQ I ORlcer (Policy)

t» rnrifif- nr even No ft dare

/ • Copy forwarded to die:-
1. PS to Speclal Secretary (Reg). EstabllshmentDepartment 
1 PAW Additional Secretary (ReB-ll), Establishment Deparlment 
3. PS CO Deputy Secretory (Policy), Esobllshment Department

1:\

^ V

I.}\
t

•i

Scccion nicer (Policy

/
L

K

t

vjP4m>ma AjrzuiiAK vs oo\ncf P64;
I
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I'o.
1) Secretiuy to Clovernmunt of Khyber PaklUunkhwa, Establishment Department,

Civil Secretariat. Peshawar
2) Secretary to Government of Khyher Pakhtunkhwo, Elementary and Secondary

liducatinn Department, Civil Secretariat. Peshawar 
:^) Director Eicmentary and Secondary Education Department

f>FPnr<;rMTATiQN against the impugned ■ notification bearing
HATED nfi/nn/2020. COMMUNICATED JO

SiihiocL:
Nn.snfpnLicvnE&AD/i-3i2nziL 
fsRfRirrARV Tfl GOVRRNMENT QF KHYBER PAKHTUMKHWA. 'ELEMENTARY & 
SEmNDARV EDUCATinN DEPARTMENT VIDE LETTER DQ6/06/2Q?^ WHEREIN IT
WAS Cl-ATRn THAT CMK RULE R OF RULE 7 OP KHYBER PAKHTUNKHWA CIVIi;

fAPPniMTMEMT. PROMOTinw AMD TRANSFERI RULES- 19fl9 STANDSSERVANTS
DEl.ETF.D
Sir/ Madam:-

authority promulgated Notification No. SO (Policy) i‘.&AD/l 
rV2P21). ilatod Ufi/l)n/20211, communicated to •l•'lcmentary fit Secondary Education vide 
ieiirr d.iietl 06/i)f>/23 whei’ein it has been made mandatory to the employees to avail die 

otherwise, disciplinary action .shall be taken against the ompIoyees.;niac. as per
...... .. .......■ Nu.Sn (Policy) /EDAD/l-3/2020 dated 06/08/2020. thcrightorforegoineof
pnii'tiiiioii vi'a.*} withdrawn qnd the Covcrnmcnt, of Ifliyber Pakhtunl^wa Estabjishment 
DcnaiLment-Olegulation .VEing) deleted Rule 7(5) In the Civil Servants (Appointment, 
i>ron»»iion and Transfer) Rules. 1989 vide notification no SOR-Vl (E St AD)/l-2/2020 dated 

the Directorate of Elementary fit Secondary Education Khyber

Your llunorahic

prnoiuiion
niililiCi'ilUin

06-()»-2020. Thai
Pakhiuniclivva Peshawar asked for guidance regarding deletion of Rule 7(5) fn Kliyber 
Pakhumkinva Civil .Servants (Appointment, I’romotion and Transfer) Rules. 1989 in respect 
or which Ihc EsUiblishinent Department vide iLs letter No. .SO.(Poilcy) E&AD/l- 3/2020 
daieil Peshawar the (unc 06th. 2023 directed the Directorate of Elementary fit Secondary 
l-ihiraiion that Rule 7(5) in the IChybcr Pakhtunkhwa Civil Servants (Appointment. • 
Pronmiion and Transfer) Rules. 1989 has been deleted vide notification dated 06-00-2020 
anti .iherclore, nn provision exists to decline or forgo promotion and It Is obligattiry upon 
evrrv civil servant to accept promotion under every condition. That Directorate of 
l•:!^•tw!•nla^y fit Secondary l-ducatfon Khyber PaklUunkhwa also wrote a letter to the office of 
l•;sl,lbllshmcnl Administrative Department vide No SO(Prlmary-M) EfitSED/2- 
v/Appi.intmeni Uule/2023 dated 23-00-2023 to reconsider the amendment made in 
KIn iicr Pakhtunkluva Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as 0 ii.id negatively affected a large number of tcachei-s and especially female teachers In 
ihe meanwhile, tlie department vide its letter dated 07th of September 2023 directed the 
Diieciorate of Ivlementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guiiiancc lia.s already been provided to tlie department and therefore no provLsion.oxists to 
decline or forgo promotion and those teachers who do not comply.witli the promotion 
order of ihc coni|ictcni authority or try to evade promotion through difTeront means shall , 
be procuedod under die Kliyber Pakhtunkhwa Civil Servant (Efficiency. & Discipline) Rules, 
2011.

1 ■

i .<•

(:

It is, therefore, humbly prayed that on the acceptance of 
instant fl*prbsentatipn; the Notification, bearing No. SO (POLICY)

____ _ j 1-2020 DATED 06/08/2020, communicated to vide letter dated
, 06/06/2023, may. please be declared and ordered to be struck down

being Void, Ultra vires p» the Constitution of Pakistan and against the 

fundamental principles of natural justice.

^8 /o fAn24

the
.E&D/1-3

2D

Daicil

I

S/d
p&H-r

I
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RKFORE THK SKRVTCE TRIBUNAL PESHAWAR

Appellantt

Versus
i

Covernuicnt uf KF & others Respondents

/
1 (the Appellant)L

k.

do hereby appoint and retain
i

Mlh-IAMMAnMllA7.7.AM RllTT ASC. IVHIHAMMAD AORRh BUTTAHti . 

Rfl«;c:AlVl AHMAD SiDDlOUi AHC

&
A«;snriATFs f>F muazzam law firm

in the above Suit and on my behalf to conduct and prosecute (or
be GiUen in respect of any petition

til act and appear for me m-----
defend) the same and all proceedings that may 
connected with the same or any decree or order passed tiierein and Applications for review 

tn nie and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

atiry all acts done by thcaforesaid Advocate in'pursuance of this Authority.^
, i L‘C' to i

• A

Oo

appellant

ACCEPTED
/

I

IxffTMUHAMM^AD MUAZZAM BUTT 

Aclvjici tilBuprcine Court
.-I Advocate High Court

I

mBASSAM-AHMA^
Advocaj»«i^CourE ■

•r

I


