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1.

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Refto

Service Appeai No .2’2 ?0 /2024

Farid Khan Son of Lal Gul Resident of Tehsil & District Karak

Designation: Primary School Head Teacher at GPS

1)

2)

3)

.................. Appellant _

VERSUS

Secretary to Government of Khyber Pakhtunkhwa; Establishment Department, Civil ...
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretarlat, Peshawar ’

Director Elementary and Secondary Education Department
.......Respondehts _
SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE

TRIBUNAL _ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&ADH-3!2020,'
DATED 06/08/2020, commumcn'ren TO RESPONDENT NO.
2 VIDE LETTER DATED osfos;zoza, WHEREIN IT WAS
STATED THAT sua RULE 5 OF. RU!.E 7 _OF KHYBER
AKHTUNKHWA CIVIL SERVAN'I‘S {APPOINTMENT

PROMOTION _AND TRANSFER) RULES, 1989 STANDS
DELETED |

PRAYER:

ON ACCEPTANOE OF INSTANT SERVIGE APPEAI., THE

IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD!1-31'2020. DATED 06!08!2020, ‘COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER:DATED 06/06/2023, MAY

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING

VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

. RESPECTFULLY SHEWETH:

1.

That the Respondents Department appoint'ed; the Appellant as Primary School Head

Teacher. ,
Copy of Monthly Salary account is annexed as:Annexure A

a3




.

That as per Khyber Pakhtunkhwa [Appomtmenl:/ Promotion/ Transfer) Rules,
1989, as well as In other sister services of the other Provinces and Federation as
well, availing of promotion by the employeeés is always optionai and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules positlon mentioned in Para 6
above promulgated Notification No. SO (Policy) ERAD/1 3/2020, dated -
06/08/2020, communicated to Respondent. No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil

‘Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7{5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3

(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber ., .

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision - .

exists to decline or forge promotion and it is obligatory upon every civil servant to
accept promotion under every condition. :
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure ¢

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properily
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elémentary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber - .

g




10.

11,

-2 -

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided:to the department and therefore no . -
provision exists to decline or forgo promotion and those teachers who do not -

comply with the promotion order of the competent autharity or try to evade
promotion through different means shall be. proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Dlscipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is at;ached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA Presndent but the '

grievances of the appellant have not so far been redressed.

Copy of Representation against the sald notification is annexed as Ann_gx_um_ﬁ_&_ﬂ

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the :
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment, ::.<. .
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the mstant L

service appeal is filed on the following grounds:-

GROUNDS:-

. That as per various judgments it is established and settied principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment - -

notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appomtment

order of the appellant wherein, availing of promotmn is mandatory. It is further. .. -
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not "~

permit the employees/appellant to avail the promotion order and in that case, the

employees who foregone their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. As.a -
result, junior to the appellant according to the order of seniority cum fitness are-'.

granted promotion to next rank.

. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or nat, hence the xmpugned notification is void, illegal and - "

against the Jaw and the same to the extent of the appellant is liable tc be set-aside. -

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be

compelled to accept the promotion compulsorily which is not beneficial to the °

employee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits, Any
promotion without wﬂlmgness of employee is illegal and liable to be setaside. -




‘h._—‘
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e. That non-availing of promotion and foregoing thereuf does not cause loss to the
government exchequer and in consequence of foregomg promotion, pave way ta the
next employee in seniority, aspiring for promotion could be promoted. :

f. That the impugned promotion Notification dated 06/08/2020 communicated on .
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt -
blow of hammer on the rights of the appellant. it is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned :
Notification dated 06/08 /2023 communicated on 06/06/23 would not be ableto ..
serve in the department and which shal) amount to the snatching of bread and-' ‘
butter of the paor employees

it is, therefore, humb!y prayed. that on the acceptance of
| the instant Service Appeal; the. impugned ‘Notification bearing. o
% No. SO (POLICY) E&D/1-3/2020 DATED 05!08!2020, communicated .
| ' to Respondent No.2 by Respondent .NO.1, vide lottor dated - -
| 06/08/2023, may please be declared and ordered to be struck ' -
down being Void, Ultra vires to the Constltution of Pakistan and ** ¢
against tho fundamental principles of. natural justice. S

It is further prayed that no penal action as proposed and .
envisaged in letter dated. 06!06;‘2023 may be declared as
_unlawful, illegal and without having anyalegal effect.

Any other relief, which this honorable Tribunal deems: fit- |
and proper in the circumstances of the case, may also be""" '
granted to the appellsnt. '

AFFIDAVIT:

{ Fareed Khan Son of Lal Gul
Resident of Tehsil & District Karak
‘ that the contents of foregoing
application are true and correct to the

best of my knowledge and belief and

nothing has been concealed the,_rein :
from this Honourable Court W

- Muhammad Adeel Butt | " -
-Advocate High Court :

(K M%/jﬂf
Bassam Ahmad Siddi qui o

Advocate High Court
" LLM- Human Rights

Muhammad Muazzzam Butt
Advocate Supreme Court

Deponent
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 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA =~

CMNo _ -Pof2024

In Ref to

 Service Appeal No__ /2024

I?’glr'ic[ Khan
VERSUS
Secretary to Government of Khyber Pak’htﬁnkhwa, & others

APPLICATION FOR SUSPENSION OF - IMPUGNED NOTIFICATION::
' BEARING NO. SO (POLICY) E&D/1-3/2020 ‘DATED 06!0&2020
COMMUNICATED TO RESPONDEHT N0.2 BY RESPOHDENT NO.1;
VIDE LETTER DATED 06)‘06!2023 TILL THE FINAL BISPOSAL OF
CASE IN HAND. :

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the ST

appellant.

2. That the appellant has__brbught a good prima facie case and balance of convenience also - “

lies in favor of the appellant.

3, That there is likelihood success of the appellant in the lis. And if the-nol;i_ﬁcation.beai'ing-' o

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, co_mmunicated to.Respondént No.2

by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.

" 4 Thatvaluable rights of the appeli_ant is involved in'the case.

In view of the reasons, it is humbiy requested that the notification bearing. Nn So o

(Policy) E&D/1-3/2020 dated 06/08/2020, commumcated to Respondent NoZ by

Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended ill the

final disposal of the main appeal in hand. L e ‘
oA T &ppellant '

AFFIDAVIT:

| (appellant) do hereby sclemnly
stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief -and nothing has been:
concealed therein from this Honourable

Court : : A ' '
\ e nat] é"- . Muhammad Adeel Butt
‘Deponent | . Advocate High Court.

Through

. Muhammad Muazzzam Butt , B
. Advocate Supreme Coyrt .
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‘GOVERNMENT OF .
KHYBER PAKHTUNHHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING} -

. NOT|FCATION B
, Dated Peshawar the, 05/0812020 §

in exercise of the powers canferred by section 26 of the Pakhlunlr.hwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVilt) the chief Minister of Khyber Pakhtunkhwa is p}easecl to direct that in the #
Khyber Pakhtunkhwa Civil Servants {Appaintment Promotion and Transfer) Rules 1939 the followmg '
further amendmaent shait be made,- namFly‘-"

DME .

in rute 7, sub-ruler (S} shall be deleted.

- : N © " cHiERsECRETARY'
' GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is forwarded 1o :- '
'!

Additional Chief Secretary, Guvt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior,Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khvher.Pakhmnkhwa s
Thie Princlpal Secretary to Chlef Minlster, Khyber Pakhtunkhwa
All Divisional Commissioners in Khyber Pakhtunkhwa
Al Heads of Attached Departments in Khyber Pakhtunkhwa.:
All Autonomaous/Semi Autonomous Bodies ‘in Khiyber Pakhtunkhwa
All Deputy Commissianers in Khyber Pakhtunkhwa.
. The Reglstrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Semce Tribunal, Peshawar
. The Secretary, Khyber Pakhlunkhwa Puhhc Service Comm:sslon, Pashawar.
. The Deputy Director (IT), E&A Departmenl. :
. All Section Officers In Establishment & Adm[nistratton Department
. The Section Officer ( Admm], Admmlstratmn Depan.ment with the request to arrange 20 gazene
copies.
. The Caretaker, Admlmstral.ion Department
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X o COVERN 1 . ‘
AR ‘;E RNWMERT F [RYBER PARWTUNKERA o
Sy EHENTARY AMD SECQMDARY EDUGATION DEPARTMENT . SRR
el . CVIL BECRETARIAT PESHAWAR o
e e . {Fnauu o 084-0223587)
‘ T FuRO gpmwmaaascna-aimn .
Uil Pashavial lhn Jung 26,2023 !
0 b
Tha Direclar i
Elementary, & Secandasy Educaiion Dapar!mnt* A y
Khyber Pakhiuokhws, Peshowar. A o
. ,-‘,-r‘l.-‘l.;_'/
Azlz Uiah han .- BV YR
President- R ' .
. AEE F’nrnaty Taachm’s Assuc;ahon KP : . \\ :

Eu'bl_e;t:

-

ubject nated ahova and {o enclose hare with

} am dlrected 10 referip he &

:3/2620 daled
a ielier of Eslahiishrnenl Uepar!mani jetiar o, S_D {PaﬂcylE&AGH xfri N

1
06 June, 2023 and lo siale hal the suh]ar:l meallng Isio ba heid on 06 .iulv. 2‘21;;:)
14:00 AM in this depanmeni undes lhe Chsumanshlp of Ad:mbnal Secrelam

£&SE bepadmeni In hF‘ alﬁca.

4.

e " You @, 'mafe!om " jaquasted o dapula 3 represenialhtg of your

2. -
respeclive pepariment 10 allend ihe maaltﬁg an 8 dala {ime & venue as Tanl ne ;_
#
Hoove, pleass. l ‘
Eﬂ'ﬁ\'l &_A o ) :ﬁlf/ | ' % ' .
- [MUHA BHA " M_E} SN
SEGTIQN GFFIU |MARY !
Copy forwarded totha:
nk
Oepariment l(hybar Pskhw
1. PStnSesrelatY.E&SE Bp | ’_: ‘{‘-/
V . LEI R :
64 P“’” F"EM vi?éfh-a
£

NP42AZ 7071 ADZULLAK VB GOVT GF PB4
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) " Na 50 (Primary-M)/EASED/2-6/2023 R
Dated Puhmrr.halum 25% 2023 !
To '
The Biractor
Elementary & Seconddry Educatios Department
Khyber Palthtunldiwa, Peshawar
Azhz Uftah Khan Prasident o0
President ’ ” .
All Primary Teacher’s Assoclodon, KP .
Subject: GUIDANCE REGARDING DELETIDH OF RULE 7(5) N THB KHYBER .
PAKHTUNKHWA CIVIL SERVANTS [APPOIHTHENT. PRDMOT N '

- AND TRANSFER) RULES, 1909, . Sy

' Jamdirected to refcr.to the subject noted abuvs and tu enclase here with o Inlnr n!‘
Estabiishment Department kekter No. 5O (Policy)ERAD/1-3/2020 datud 05 juns, 2023 and to steto
that the-subject mecting ls Tg be held on 05 July, 2023 at ‘.I.L-OCI AM in this department undor the
Chulmlanship af-Additiona) Secretary {Estab) E&SE Departmentin hls offico.

2. You are, thercfare, requested to daputg B rcprmnl-.ltlvq of your. respectve
Daparement to attant thas meeting nn a date, timo & vamia os m:m!iqgnd rbove, plaase.

Encl; AA

[MUHAMMAD ISHAQF
. SECTION GFFICER (PRIMARY MALE)

Copy forwarded to the:

1. P5 to Secretary, EASE Department Khyber Palhunkhwa.

a

o e o v ——

* SECTION OFFICER (PRIMARY MALI)
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0l BEGARQING OF 'OF QULE %3] In [ {APPO P ) [
l IRANSFER RULESI9QR), ° . L o ' A SR
X . A meeling regalding Ihe sublac maltes vios hetd on 04-07-2020 o) 11:00 AM ! Q_ S ‘ .
i': under lhe Chalimanihip of Addiitangt Sacrelory* Esloblihmen) In hi olflcs, The e
tae ' .ot : ' . . )
X R clowing allandod the meeting. . . . B_'— Lo
- "". n - - - ) — - - : -
S L NAME ° OESIGNATION i
R * Y ¢ ; i
e ¢ . Dopuly Dligelot Bitoblshmon) of Olraclasale } «
g i M. Paxal Wahtd tlzmantary & Secindary kducallon Daparimans i ..
. FS ) Frovinciol Frevdanl Al frimary Tacchais ; _
: 2 (ML azulich . Agpedlgiion T \ O §
Co e Khybgs Polithmbiwg & S
- 3 | Mt Bologot Ullah Genetal Sacrolory AFTA Poshawss — L
- Soction Olice (Primory) ELSE Duportman) Sl ol
4 k\uh:‘:'mud shoa s::.mlmlnl “’.‘,{,i; Pokhlunihwo Poshawar R
o T : . . ' : T
U 2... 1he meeling vorled vilh secilalion liam The Koly Ouran, The chok weicomed
the parlleippnis. The Depuly Deaclor [Estabikhmanl) of Decloroin of Bemenlary &

sscondory Educalion bitaled tha lorum iggarding ogenda flam b datoll.

3. Aler itveodbdm dhgusion il was dackded Ihat O¥eclorata ol Bemanlary &
. Sacondory Educolion Dopartmant may examina the cme prapery and submil 2
sell-conloined/cansolidaled cowe  lor .onword womislon lo Eslobishment
) Deperiment jor furthe: nacassory aciion. )

The maeting snded wiliva vole of Ihanks rem (h : Chalr.

Dopuly Dirociord

) EASE Dapariment . :
. _ B . |
-, e o
. 2 } | . . l
- ! “Ms, Raloqal Utiah) 3 1
"L 'lGéanJSi::lu!myAPf& SucBan“aﬂh:cr ;
Sa . Peshowot 3
— . * {Abdulloh) . ) .
Lo . Addlilenct Sacrelary (Eifobihnmanl) .
‘ : 3y . . ’ E4SE Depaximent .
[ . R . L
e |
Ly oo
. . ) -
3 t i,
. . .
ll - maz-m:mmmawwu;m . o,
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BEGARDING OF ug N QF AU
g TRANSFER RULEd 1989, . F

A meeting regarding the suh]en matter was hefd on 05-07-2023 ot 11:00 AM under
the chalrmnmhlp of addltiona! Secrnrnrv Estabftshmant in hls nfﬂ:u. Thn fo{luw!ng Jttendod

the meeting PUE

»

5 ) NAME | DESIGNATIDN

Deputy Director Estobllshment uf Dlrmmta Elementnrv &
seeondory Educalion Depnrtment

'

dr. Fozal Wa,‘lld

2{ Mr. Azlz Uligh Provinctal President All Frlmarv Tsnchnrs Assotlation:

. Khyber Pakhtunkhwa _°
3} Mr. Rafzgat Ullah Genaral Secretory AFTA Fashawar 5
4! Muhammad Ishaq Saction Offices (Primary} EESE [Depariment Clvll

Sn:ratarial K;hyl:er Pakhmn%wa Pushawar

et

.

2. The, nieetlna started with redtatlon from 1he Holy Quran. The chalr welcomed Lhe

partictpants, The Deputy Diractor ltmhllshmnnt} of Directorits: of Elumantarv & Secondary -

Edu:minn brlefad the forum regarding agondo Jtam In detal),

3. J}&nr threadharn discussion It was i!nddud lhnt Directorsts of Elementary & Secondary
Educotlan Depsriment may examing * the case  properly and submit” & self-
contalned/consalidated case for onward submisslon to Estatiishment Departmant for further
necessary achun, - .

-

The meeting ended with a,vota of thanks from the Chalr.

iMr. Fazal wWahid}
Deputy Dl'ructyf-l .
E&SE Dopartment : '

Provinelal Prasident _
All Primary Teachers Assoclstion ;
Khybar Pakhtunkhwa

(Mr, Aafagat Ullah) | - ' .
General Sceretary APTA : .
Peshawar .

{Muhammad lzhaq}
Sectlon Officer {Piimary-Male)
ER&SE Dapartmant * *

{Abduiah} : .

_ lettlony Eﬂmﬁm!ﬁﬂ’ﬁw
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] ’ .
'}L* ~ - The Secrelory (0 quernmc:nl of Khyber. Pakhlunkhwa,
Clementary & Secandary Educalion Department.

. GOVERNMENT OF KHYBER PAIGHTUNKHWA
ESTA BLISHmNTﬁEPmTM'W' o
No. SO{Policy)E&ADN 32020
Dated Peshawar the September 07,2023 T

o

. Subjéct:-  GUIDANG RECARDING DELETION _
HYDER PAKHTUNKHWA CIVIL SERVANTS (AFPOINTMENT,
FER) RULES 1989 ‘ B

PROMOTION AND TRANSFER) .

Dear Sir; ' : M . - P I
| am dirceicd 1o refef lo yowr letter - No. WM{E&SEDIZ-

Rulc2033 doled 23082021 an'the subject nol

2/ Appuinimegi-
R . _ .
necessary guidance has uiready been wendered 10 your pood ofBee vide this deparlment tetier of
. even No. dated 06.06.2023 (copy cn‘cinscd].__ ‘ .
. Yours faithfully,
— . J '
' Tl ‘
' /

Copy forwarded to-the:- "
1. 1S to Special Secrinny {Reg). Eswblishment Dezpartmunt.
PA 1o Additional Secretary (Reg-l) Establislmien Depuruncal.

8 1w Deputy Secretary (Policy, Emabfishmcnt Depanicnt. N

L M

-~ . e, e Gt

ed obove ond to stte thal

-
?
;
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:
2
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GOVERNMENT {IF KHYSER PM(HTUNKHW&
'ESTABLISHMENT DEPARTMENT

i . No. SO[Pollcy) ESAD/1-3/2020 'ii | i

Dared Peshawar the Sepmmber % ?.023 P
[

To

The Secretary 1o quernment af i(hyber Pakhmnld\wa.

»2

P ' i
0" subjecn.  GUIDANCE REGARDING Dl:I..l'.TIDN Of RULE 7[5};:1\! THE
| KHYBER PAKHTUNKHWA CIVIL SERVANTS: [AFPOINTMENT.

PRGMDTIUN—M‘QD TRANSFER) RULES; 1589,

Dear Sir,

{ am directed to refer to your jetter Na. SD(Pﬁmnry-M]{E&SL‘D}Z- EMppumtmcut—-

S Rule/2023 dated 23.08.2023 on the subiact notrd abave and to state that necessary

L B guldance has already been tendersed to your good affice vide this depnrtmcut Ietl:er of rzvcn
Ce o, dated 06.06.2023 [copy enclased). -

B _ ;?nu}s faithiully,

| l _ - _ .Scctiop Officer (Pollcy)
| S ‘
| : Endst. 9feven Ng & date

Copy forwarded to the:- - :

i "1. P to:Special Secretary (Reg) Esmbilshment Daparl:ment. , _
e 2 PA'to Additional Secretary (Reg-If). Estabilishment Department.
3. P§ to Deputy Secretary (Policy); Estabilshment Department.
~ .
s

;!'g N

Elementory & Seconddry- Edumtlnn Dapartmenr. b

T < ’ ) . ;Sa;tlanﬁlmr {Pollcy}-




¥

. SO{Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08.2023 to reconsider the

~ exists to decline or forgo promotion and those teachers who do not comply with the promotion - -
- order of the competent authority or try to evade promotion through different means shall be " -

Annexyre_ ﬁ N

Te, Dated: 26-02-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakht:unkhwa, Elementary and Secondary .. |
Education Department, Civil Secretariat, Peshawar . ‘

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020, N
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated

06/06/23 wherein it has been made mandatory to the 'employees to avail the promotiun.

otherwise, disciplinary action shall be taken against the employees. That, as per natification No.

SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was. = . "
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department @ - %
(Regulation Wing) deleted Rule 7(5} in the:Civil Servants (Appointment, Promotion and ~
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That ..
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked .
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants:
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment -
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June OGth_ _
2023 directed the Directorate of Elementary & Secondary Education that Rule 7({5) in'the -
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has. .:.
been deleted vide notification dated:06-08-2020 and ,therefore, no provision exists to decline .~ .. .
or forgo promotion and it is obligatory upon every civil servant to accept promotian_undér.-.fjf;'5 .
every condition. That Directorate of Eienientary & Secondary Education Khyber Pakhtunkhwa .
also wrote a letter to the office of Establishment & Administrative Department vide No -

amendment made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and = =
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September. . *
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwathat -
necessary guidance has already been provided to the department and therefore no provision -

proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011 _:' R

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POL[CY] E&D/1-3/2020 DATED 06/08/2020, -
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

: t?ll"' of Tehsil & Dlstrlct Karak

S%ei
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E Appellant

“ln

Gavernment of KP & others -
' Respondents ~

-
‘ | (the Appellant)

<’ do hereby appoint and retain

and appear tor me in the above Suit and on my behalf to conduct and prosecute (or

w act
wken in respect of any petition
N :

defend) the same and all procecdings that may be
connected with Lhe same or any decrec or order passed therein and Applications for review

to file and obtain return of documents, and to represent me/us and to take all necessary

steps on myfour behalf in the above matter.

o

Aagree o ratity ol acts done by the aforesaid Advocate in pursuance of this Authority.

« -
(T

[4

I | 'APPELLANT .

ACCEPTED ,

4 -hdl'vocate High Court

3&,"‘& o

!

; .
\ Mumy AD MUAZZAM BUTT
Advualt




