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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

(n Refto

Service Appeal No. /2024

Farid Khan Son of Lai Gul Resident of Tehsil & District Karak 

Designation; Primary School Head Teacher at GPS

.Appellant ; s

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwai Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTiON 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOIPOLICYIE&AD/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OR RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

PRAYER:
ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICYl
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER tPATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFITLLT SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head ^; 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.

i
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That as per Khyber PakJitunkhwa [Appointment/ Promotion/ Transfer) Rules, 
1989, as well as In other sister services of the other Provinces and Federation as ! 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
senior!^ list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 ' 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as unden-

2.
n '

3.

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promodon tbrou^ different means shall 
be proceeded against under Khyber Pakhtunkhwa Chil 
Servants (Efficiency Disdpline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 In ' . 
respect of which the respondent No. 1 vide its letter No. SO(PoUcy) E&AD/l- 
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber , 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure f!

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properiy 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i*e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.

8.

•

w
•t.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is adached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnnexureF

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents ihrough APTA President but the 
grievances of the appellant have not so iar been redressed.
Copy of Representation against the said notification is annexed as Annexure C & H

10.

That feeling aggrieved from the letters dated 06-0.6-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It Is (urther 
submitted that employees in the past, have foregone dieir promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion Is a kind of appointment which is always 
optional to get promotion or not. hence the impugned notification is void, illegal and ' ^ 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is fiirther submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be . 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

mmmm
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e. That non-availing of promotion and foregoing thereof does not cause loss to die 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant it is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of Impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to ,, ;. 
serve in the department and which shall amount to the snatching of bread and 
butterofthe pooremployees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notiflcation bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 66/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural Justice.

It is further prayed that no pemil action as proposed and
.as

, :envisaged in letter dated 06/06/2023 may be declared 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems flt
and proper in the circumstances of the case, may also be 
granted to the appellant.

\
AppellantAFHDAVIT:

I Fareed Khan Son of Lai Gul 
Resident of Tehsil & District Karak 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Courtr Deponent

/

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights

•'

■

I
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BEFORE THE SERVICE TRIBUNAL KHYjBER PAKHTUNKHUWA

-P of2024CM No_ 
In Ref to

,/2024Service Appeal No,

I'arjcf Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-34p20 DATED 06/08/2020 

COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.

I

I

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in thelis. And if the notification bearings 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 Is not suspended the appellant 
would suiTer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by , 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

Appellant
AFnDAVlT:

1 (appellant) do hereby solemnly 
stated on oath that the contents of Through
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Muhammad Muazzzam Butt 
Advocate Supreme Co^t

Deponent
Muhammad Adeel Butt 
Advocate High Court

t
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-GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

r
• NOTjFICA'nON 

, Dated Peshawar’tlie, 06/08/2020 {

in exercise of the powers conferred by section 26 of the Pakhlunichwa Owll Servants A«, 1973{Khv.her 
Pahhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pteased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules-1989, tlie following 
further amendment shall be made, namely?’-'

AMENDMENT

in rule 7, sub-ruler (S) shall be deleted.

«■ *
CHlEaSECRETARY' 

GOVERNMENT OF THE ICHYBER PAKHTUNKHWA

(ANDS): a EVEN DATE 

Copy is forwarded to

1. Additional Chief Secretarv. Govt of Khyber Pakhtunkhwa. Planning a Development Department)
2. The Senlor.Member Board of Revenue, Khyber Pakhiunkhwra.
3. All Administrative Secretaries to Govt of.Khyber.Pakhtunkhwa.
4. The Prindpal Secrettry to Governor, Khybef.Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyt«r Pakhtunkhwa.
fl. All Autonomous/Semi Autonomous Bodiesln KHyberPakhlunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary. Khyber Pakhtunkhwa Public Sen/lce Commi^oa Peshawar.
13. The Deputy Director (IT), E&A OepartmenL
14. All Section Officers in Establishment a /^ministration,' Department.
15. The Section Officer {Admin), Admirdstration Department with the request to arrange 20 gaiene

copies. ’ •
16. The Caretaker, Administration Department. ' .

t

. \

I:.(WARDAH LATJF 
DEPUTY SECRETARY | ’OUCY)

n'- ,
I

/
i

f

*■*

I
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- OVERimviKKT Of ['U1YB5F5 PAHHXUPJKKWA 
ELEUEiIttaRY AMD SECOlWAnY EOliCAIION DEEAHTMEHT 

. ■ CIVIL HECR^:^/^Rl^T PEaHAWAR .
(Fhojio Wc.,ll91-a223SD7l

fii.RQ
Dakul PBShwa' Iho. 2f^ .20<3

i
5/I • ! •'1

nV- V-\ ‘s •■ ..J.
'i-

1..

ti t1I

Tr,
. Tha Diredoi r

Elementaryi& SecnndafY Educallon Dappflmeni' h. 
Khyber PaKhluokhwa. Peshowar. > ‘ !'|:y • ' --
AiliUHahKhan 
PfesIdeiU- .,,
AS Primatv leader's Associalion. Ri

%

hun TR&NSFg°l»>»-^5.19BL

Subject:1 A

A ,

, le,,., =1 E=lal.»— ,sb. b..b .n « Mv. 2023 a,

E&SEDaparirnetil hi h|s office.

.You are. itma & variua »antloailendlhemBelb^ona*'®'®*'^ \

;\'*

a-
;

B rspresenlallv^ o( your 
^nllonsd

:
“S. ,

2.
respecUwe Depatim
tbove. piaaea.

EneHA4

!I

I

/ (
4 2
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«

I
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1 pstoSadSlarVi!

cA^
1 V ; IX

ir • 5

SECTIO» .>:■■
!

> \
I Xf '

’ X
i

wp*442-r)r3 fomiiMi« govt cf P04j
. X

",
{.*,

i

;
! i

ma



i
t

f \:t. BeI t

I♦
' NaS0(PriTOfy*M]/e&SED/2>6/2023 

Dated P^Bwar the {uiu 25<» 2023
I!
Jt ■- t

To
The Director
ElemcnDiy &Secondary Eduatlon Detianmenc 
Khyber Palchtunlihwa, Puhawar

.*
. \

V IAziz Uilah Khsn Prosldent 
President
All Prirnsiy Teacher's Assotladon, itP

■»

Sublet t: GUIDANCE AECAnDINC DEUETION OP RULE 7t^ IN THE KHYBBR 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTM^. pnOMOTION 
AND TRANSFER] RULES, 1909.

t
I . A

I am directed to refer.to the sub|ect noted above'and to udose herewith a lettar.of 
EsQbllshtnent Department totter No. SO [Pollcy)£&AD/l-3/20Z0 dated 06 Juno, 2023 and to steto 
that the subject tnecUng Is To bo held on 06 July. 2023 at llKIp AM In this department under tho 
Chairmanship of Additional Secretary fEstab] EASE Department in hto ofRca

You are. tlierofoni. requested to depute a repreaentadvo of your. respecOve 
Oopafoneni to attend (ha meeUnq nn n dale. Ums & vamio os mentteiwd above, please.

Enel: AA

1I '

i .*

(MUHAMIdAD I9HAQJ 
. SECTION OPnCER’fPTUMARVMAL'c]

I
I..

:

:1
Copy forwarded to diet)

1. PS to Secretary, EASE Department Khyber Pahhtunldiwa.•: '' Hi
I

• I ■ I •

i I
' SECTION OmCEa'CPBlMARVMAm) <
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i \

.1
\I

i •;
I

/•..V
t

WM44»4Sa AiaUUAH VS OOVT CP POO- *,
I •

I
I

f

■;

s
5



f

-11- ■ •s
MtETlHG t B ApirflllQM SUBMtnm IV MB. AlIT UlLAH

PBQVlMa&l MBSlBfMt Im i»a'lJ|ABV TSi^HP»« aaOClATlOM' ltHV»g1l PAKMIUHtHWA _ •
REGAtIDING OKoELCnOM QP aumtn WTHgCt^n UP>QIHTfaetfT.'PBOMQnQN_A ‘
iflANma amg5na»\ •• . , ■ •

, A meeting regoidbig Ihe Hi&iacl mollef v/tu on Od'OT-VlU o> t 
under Ihs Chetimonihlp ol AdcfiUonal SBcieiofyEilobOstunsnl Ip olllca.

I :
lollowing atlendod Ihe meettns.

j
Vl MIHUTB OP >t

I i\
I

I5
!■

i
I

I

t» 4

:I

•i

hams' '. OSSISHATION51) I .A

) ; DopBlv Olcaelei blobllihmonl ol OUaclWolo 
tlamgrtoiy Hiw'ondory Mucatloo Oapaiimanl
Piovinclol Preildanl Ah PtBJSyT^BOcl'o'*

• AfiodsUan 
KhvbwPglilituplih*^
Canatal lacidoiv APTA Pcihawo'
toellon 0)Bea< (PtlmofV) EASE Oaportm^ CKO 
Saaotoitol POyiunUtP^ Eethaw _

I I: Mr. Poiol Wohidr' \I !
2 iMj. AaJiUOoh &

t2 iJit, fioJoQot UUah*

4 Muhanvnod litioo
.*

Ihe chob welcomed2.. Ihe meeling iiotled vaih lecilalte" bom ino Help OiaoA
. Ihe Detwlv Obedo. (WottWimenll ol DbBClofole ol eomenlorv t

II

Ihe Dohldopnli. .
doty Edueolloptateled Ihe iGfumieBP**^ ooeodoilemIndsloH

Secoh

3 Allei Itwaodbdro dhcunlop ttotWod Ihol QlfMloiolH ol 
secondorv Educoibn BopailmenI may exomlpo the erne property

iubntetop lo &loW*^‘

I

lot onwofdseU-conlolned/conioUdaled coie 
OeeodmenHoi luilhoi neceiuMv oeUon.

mocDno Bndad wllh o v)lo ol Ihcnta from Ihe Chair.
The

■■ .

provmdalAwWenl ,
MPitmm Itaehan Aikk^iI'O" 
' . latyber PctfhlonWw*

1 , :
I (Ui. PotoFwoliW) 

Depuly 01roelb(-l 
E4S€ Dsoorlmen'

t . <»
\ • Ar.: I

I
I (Moha..

iflcDBnOSfccf,prfnMiy^oloj
pBrimeni

!
! 7Mf. Bofoqol tIBohJ

• GcnofoJSocioISIyAPrA
. pesh8wo>

I
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<MINUTES QF THE MEETINQ BBSABOINfi APPLICATIOM SUBMITTEn av MR
PR0VINaAl-PHE5j0EWT-»a PBIMAHY TEACHERS ASSOPATIOM kHVBEB'PAKHTtJMlfHWA
B6GARPIMG OP DEIETIOW RULE 7<S1 IN THE OVIu'seRVAWT (APPOimiMEMr PBQMDTIQM

■ a THAMSPER BUld 19831.

^ • V f

I
I.

'j

■ IJ

•»I

- _ A meeting regsrdine the subject fflsttsr was held on 0S>07-2023 3t 11:80 AM under
the piainnaruhip of Additional Sccretorv EstabR^mont In his offlce. The fotlowlng attended 
the meeting ■ ‘

i I

511 NAME DESIGNATIONI
IMr. Fetal Wajild Deputy Director EstobOshment of Directorate Ocmentory a 

Seeondefv EduciUon OepartrnMTt Ij
1

V-'I . Mr. Atiz Ullah Provindai President AU Prtonary Teachers Association: 
Khvfaef Pakhtunkhwa ' i '

2

General Secrehtry APTA PeshawarMr. Hafgqat Ultah3
Sectien Ofneer.lPrtmarv) EASE Ooportment Ovll 
Seeretartal KhyfaerPakhninIdiwa Peshawar __ •

Muhammad Ishaqa.

•t •

■ -H2. The.meeilns started ivlih redtallon from The Holy Oumn. The chair welcomed the 
participants. The Deputy Director (Eitabllshment) of Dtrectoroto of Elementary & Secondary • 
Educotion briefed the forum faganilns agendo Item In detail. i

ir3. After threadbare discussion It was decided that Dtrectorsts of Etementaiy & Secondary 
Educstlen Department may e)tamlne the case properly and submit' & self- 
conulned/conselldated case for onward submission to Estabilihmeit Department for further 
necessary acCin. * ' ' .

The meeting ended with 8.vota of thanks ^om the Chair.

a
(Mr. Fdial Wshld) 
Ooputy OIrcctpf-l 
F&SE DoparUnent

».
I

r:
in

I •

provindai President
All Primary Teachers AssecbiUon
Khybsr Pakhtunhhwa

(
(Mr. Aafaqat Ullah) 
General Secretary APTA 
Peshawar

I
I

(Muhammad Ishaq)
Section Ofneer (Primary-Mole) 
EASE Dapartment *

'•y , ^ •
\

•r.

V.

I (Abdullah)
i
I
1 .V,

k'. • a •

t
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k'. ♦ t
I

*



4 .

%
T t/

S

1 1
j
i ••
t 1 •V.I

I• I ■» #

I •j f
«A Hvnnmv «4j4»h|^MWMiAOO

\ .
\; s

j(4

«
k t\¥

} <

I

iMunwworf^Df- 
■omnuajo ^apWMS V itunuJuaB

XV
Vt. :

\
. ■ /

8ifi7>nft<03

I I7 ;
»

<o) n »w ■•B,v :m'3T IJ kI

■i .«•
i.1

■ irt^' L y

8u»a«, «WBi ^ 2o3 Sp9«S«»1

7n«0-9 fwqp ItoJMw ^ nwBjtt* *vi A W "P 
tt6t*po*f/ P«»P KflanoapJwWw-wraWS 

aaiffb poa9 «ak “«>if *^. fll' <^9 ^
vofJipm Cata -npiiii aejssiaejd idt, ao| I

toiiB ofl* ^««8|f?o t} I] ■nbyonauf o^Jb tufpap o» irojflMurf 11; & 
ptjoir iCfftajJoS^fn fW®p (K0t/l*i/Oy93 W®/ 4

uor»pii»ltf iuataund^|W*pirtb»>3“W»VT»d"9^^"l“l 
•awqqnlT *oi*Mrayqi^«/P<*»W«*^Wt«3SW 0 

jflitf api» ptuiiauea Jt^mb up w «« »9» pap™“9r

>I ( r •
4
t i
t

* X'i
\ V I

Mfr
;v

ilofMjax/MP
iw fliJVl W' 

l»l 9p}^

' 08 unaC taiu *
‘U4 lounu./

van^<a*»iptitnsetaoJdli»37octmanatiastpaBitatapai J8 rfl^ny fU
* .- xui-io^\ p.>»v-ui>pf*

, W«-fifl-OT/n>«?»0jaW//roi^;M-ffO7iw m oiintfH°yPI*
Opil amgAftmiV oapeaa^ViaapiioMiOnioiMSimaip^X )tointP”^P 
/KuMio^B^»y;nOTW8*C»aaayn/9««S''%“BrtO«/"'»<tof^^’“'^“®0'"'‘^ *

ujpm 18 «w iipyb piwaiJ^ 4V mi JO iCw/TW^I^ iu»ra^ 
n poe weyo psffs euftta »9l«tCOZHtt-Oi P*PV mtmifi'Pf”} I 
/7*f/OTWffOf*»“’W/oraw 4»o*i «p m apjij at ptfitn

aNLuaifiiiujR ?|u/}A</ir
-jotminj auffonni oj otiQct 

^aastJB^bQae^^laltpgKa^|‘^fms9 ^ if*un;j 
ftpipt^(iam\j}ti J»3lIIif}io \»sfaii

t

-
*1

.i
!' «. I

t

I *

$ $.
. 1•t

1• » <
•\\ mo /r

I '•«w«o
•r .'moflhjI

V*t

I ■ t
I t

T- ■
' ., 01

■■ j V
•.I« I

.... ^

•i
r• •wSilJ-k:i-1*•*.»1

!|k^•. .V-" •. r'

• > '

•<

4



It

•/ ' /

-1

I '
“ I c;

I:
c«jd d9 iAOO Bft Hvnnzfw C?«-t»>PdM

ra^ytfU • Z.
jfro<rj "H Wi! "C-

'<i{, ansqp st^{- ^ RiO

i , V
I.

9Wg AupBHJ

pwjijay

I c

I

' TTVJjd
ru^i, k»5«„u ji,y.»| „j. p„^^, ,,

««<ip- p>»vf^ jo ,, ^ V 4

rLoL-fep-S W/psui ay^

»
• 5C

I

j

ppL|
»Mf-^

_ , „ |;(|^ wpun U^CtUJul pbKl3 of
(tAp Uftfa RtDp^jtjp 5j ^-««^piaa^ ,£*^171^^ of uasy-iRcl ou'
tjpi;© ps^B £101-90-9 :|S>p5p ni:.ot|«-T|oy^3

spiA^fi^ cc[fs^ ^ pmuiuawg a^j. Boi^'

fmasuffs. aujioa.ia^^ -
•M^cm.ouhjj; „JifQ 

f»mr3s {«,, f, M{|o^mi.J ii^0f<O 
't-t»f^ccuwtl fcbjjp “f- ’■}'*M«w>8 jw? (T^oi\jrn

.XK«.Ao-^P . p*p53 £8^5 .fl^ *,ap' 
sy#. U/ a:^ p8^ Aaob dnwptnl'33^ •

*(ai>T-ge.90 p(®p 5ffPl/5-l^dV^3j)l^~fla5

(km {s}b^ p>fW
, chi fit ^

Sb 9t»c^ piw^^ ^tt‘Au95n-| ^(£} ^f4
ttf. f?^5 ^Ai^D PH? ^ CZtfl-t-op PW Rffl/ird fiujpim >?»4''U!W

/■W9/Hl®i3Cw-'="‘^.cS-»M *W-(-
PwpiH fi ^JN -‘P^f^ns

KjJ

1
• »

v;
/^5awi

I
i

»p\A. »piOv\

I

>

I • * '•
I

>J »
patUfosJoQ ^t5/t;30|=9 ^wc^uroas ^ RaafuatusQ 

■(l>ari:0J-ApUity}|i33^Q ustp^B

V!f 'N ^
4

{'«<n-t-in .
T?tflnt!Had

>c/?i 'AE5i.tfBW3 Ay&ivi3uer?3 io 3ifraQi:9aic3
:oj_ . r-.J

.'-
. J ' -'^I'a- *.-

I

i 91- 1

■ >' '



B

t
t

«

*1

/I

CMM dO iAOO SA HVTWZIZV S^O^emdM;
’•X . . *

V\

i%
'* a II

J9uuwstn03 ip!i» pounBog
I

*.I

k •jCcfe SI judO H011339
01

a

/'vT Iiun]i0ed■EMI

:am n papj®''-»j
1

rwdoHOuaas. 
iWVHnn) .aivnxav^i

’aAOQR i«fl 1“ ^ i/ t

5HH=SS-.=r--.
IjSfKUm U&pOlUOJCl 9p9/'» W

.*

a•twz.j ,•1.

sueaui manijip
sk.

i.
\ 5 *

^BAD ««WunWI=d JsqAiW ts>£ »1~ «««
pa^ OtDE/Ett /CW^ rt*nfd)OS 'ON inoA « P^^'P «

»
••'i

Tsmi•*^v «!
kI

- *
. /e^Aetrtdcj

•fuotupsdsQ u«ieiis<uiiu(nf 9 |uauA|sijQa*Ag 
‘WAinunitfted >0 ImwiMg ai<j.

i

1K I
t«'

I

tttl nsnenv ua mea iefttfipad,

.1 UBfesa-lBiroH ou^dl 
WMVK83ct ivwjjyogg iia)S 

Jiaiuuv<»g HoUYonoa Atfvtc^aBS crry /m.

Ii .
1 T
I /

^sjn^ - )* 1
/-3\- r ■ ■.



I

vf
I

•-i.

. I

r I
»

••BfV*S ^ jy -i . ,

(a|. pTpoBffv^fe'feT'

• r?f^ <-fc; a, ^a, % ^ 3^,^, ■ 1

t

3J^ V

' .^aat^ y-ruojp^uujQ^UB5 cU»
T^y Ul . .r-t

Sr=>MS ^UWUL ■ ■.
w^ffinoii/ >pc/re of,^ jL_o KpwijfntJ fwapiujer? ^ "'.

typi^ ^p^ffuW|., pc^ Vh^S° ^'^t' ■

pajpwnzii P^ wy?«Jorf ■/
>cni^«xl()y^,ftljW75. fi\Q Aai|l^ ^ ^'.
. .O^D -ftfm. ?^<3 <4- £i.(Pl.*™n£'^-^9 ]^fi7p in.ot,}<i~pj

'4' ^ 4 pp**!? '^'0 &

1 .•
(^ ■;

;

;

A • i

« .

> m-V »
I

Ir

. ;
*.5

. .»

. ,nffn^ x^rwe^L^ ‘‘.fuaaupijaijy) 'fACMTS CAO
■s^ H C5)^ ?ir«a' jp •^tppp —

.•
I .

: I«
i
i »* ; JB0nS 

•*nar>wv^9,^

^•pifiu^«ji/aq u^pTqsrUjiupy puo 4i«uxn^qb^s3 

•'-'»»»14qon(4^«^ ®9^7| ’h ■■nf (X-opAT^S ^'iL

,*•I

i •
4

I
«

«1
ttn 7|n^>«n«tKtRklv ,

a3S^a(W'^«^')«S-0Kk

■ -±'F-'

I
'k.

t •<5
.c.

w
! I

1 ’ »;
II• * ik

f-r {

\«



ii '

•>' . h

I

■ ■ cQVtR/^MENTOFKH>^ERPA|fflT.«^^............-
ESTA BLISHMENTDEPARTM^

No.SOfPoiicy)E&A.D/l-^020 .
Daicd PcshavvaftbeScptembcrOT^__________

&. • .. <••*....r >■>ccr

. T1,.SccT«oryw Government orKliyhfrP^khlunfehvva
SciiKinltiry & SccQodiiry Education DepartmenL ,

^ ^^m TR^smi RULESgg-:

0
S

I. Subject: -,
1

OO
Idler - No' 50(Prifnart^*iSED/2- 

ond* (o state that

• f X
Dear Sir. 3I ijircclcd to refer to your [ 

!\ doled 23-.Off:2023 on
3I tun

2/Appo'ntnKdt*Ru!cy2023 --
necessary Buidanee l.as'oircady been terrdcred to yourj-c 

. even No. dated 06.06J023 (copy cncloscdl^

iaboveibc subject noted
ood office vide this department letter of

M

«•
I

f Yours fniiliJuJIy,
• *.

J

er (Policy)Sectlo:\ /

ir„rici ofcvenNo&jjalfi

-r
t
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GOVERNMENT. OF KHYSER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT ! 
No. SDrPollcy]EStAD/l-3/2020 

Oat^d Peshawar Che September OTj 2023 ‘
i ■

T
To *

;The Secretary to Government of i(hyber E^teunidivya, 
^lemcnCDry &■ Secondary Education Department 

1 ■

GUIDANCE REGARDING DELETION OP RULE TtSjjlN THE . 
ICHYRER PAICHTUNKHWA CIVIL SBRVANTS tAPPOINTMENX. 
PROMOTtOhHlNDTRANSFER) RULES,1989.

t . .
Subjecc •I

;

Dear Sir.

I am directed co refer to your letter No. SOCPritnary-M)/EaiSED/2- 2/Appointmonl- 
Rule/2023 d.iced 23.08.2Q23 on the subject noted abovB and.m state tiiat necessary 
guidance lias already been tendered to your good oflice vide this (}eparancnt letter of even 
No.datcd 06.06.2023 [copy enclosed). ■ ‘I . -

t ^Yours faithfully.! .»

1

I ORIcer (Policy)•Socao

pnrigt. Of eypn Nn A date
5

Copy forwarded to the:-
1. PS lo Speclal Secreory (Reg). Establishment Department. ,
2. PA to AddlHonal Secretaty CReS-'O- Establishment Department
3. PS CO Deputy Secretary (Polity), Bstebllshment Department
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Dated:2fiJ12i2fi21To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhvya, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

RRPRKSRNTATinN AGAINST THE IMPUfiNEn NOTIFICATION BEARING
NQ.SQfPQlirviRJ&An/1.31202Q. DATED 06/08/2020. COMMUNICATED TO
SRrRRTARY TO flOVERNMENT OF KHVBKR PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/flfi/2Q23. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) EStAD/1 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the 'employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notihcation No. . 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department ' 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That , 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked . 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide Its letter No, SO.(Policy) B&AD/l- 3/2020 dated Peshawar the June 06th, >
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa . 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Prlmary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision ' 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through difierent means shall be 
proceeded under the Khyber Pal^tunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

«

f^P*T^an Son of Lai Gui 
[dent of Tehsii & District Karak

Fi
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PPPORK THF SKRVICE -TP'«»MAt. PESHAWAR : H

■. ‘

IAppellani
t •

Versus
i\'‘ «

GcivenuiiLMltuf ICH & others. I Respondents ' .
S!

I

/ I (the Appellant) ^It

x. do hereby appoint and retain

mliazzam butt flSf;, MIIHflMMAP AREEl 
AHMAp SrlP'^’Q^*

&
AccnriATPQ rtP Mna77AM.l.AW FIRM 

........... _ - >
t|.c above Suit ooil on my bohnjrto conduct and prococuto (or 

dofed) the ta,ne and all procoedinfis that may be token in ceapect of any peUtlon 

connected with Lite came oc any decree or order passed therein and Applications for review 

to me and obtain return of docutnents, and to represent me/us and to take all necessary 

SIC1)S on my/our behalf in the above matter.

ly uH acLs done by the aforesaid Advocate in pursuance of this Authority.

f RIITTAHC .

ti) art and appear tor me in

I

.i l‘) rati
1 f-

T! appellant

accepted ,
/
I /I frr ''ad MUAZZAM BUTTItAdviicut^

I MIJH ^Advocate High Court f

iiprume Court PA\
IM-AHMAD tB

Igh Court :Advoc

\


