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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

] 2 , 3

05/11/20241-
The appeal presented today by Mr. Muhammad 

Muazzam Butt Advocate. It is tlxed for preliminary hearing 

before Single Bench at Peshawar on 12.1 1.2024. Parcha Peshi 

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA.

Sareer Khan

Government of KP & others
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
2Z9./ 72024Service Appeal No.

Sareer Khan Son of Raza Khan Resident of Tehsi! & District Mardan
Designation; Primary School Head Teacher at District Education Officer [MaleJ Takht Bhai 

! Mardan
j\ppeUant

VERSUS

Government of Khyber Pakhtunkhwa. Establishment Department. Civil1) Secretary to 
Secretariat, Peshawar

of Khyber Pakhtunkhwa. Elementary and SecondarySecretary to Government 
Education Department. Civil Secretariat, Peshawar

2]

3] -Director Elementary and Secondary Education Department
..Respondents

UNDER SECTION 4 OF KPK SERVICE
IMPUGNED

SERVICE APPEAL
ACT 1974. AGAINST THE

BEARING NO.SOfPOLICYlE&AP/1“312020,
TRIBUNAL
N0T1FICATI01I___________
dated nfi/0B/2Q20. COMMUNICATED TO RESPONDENT NO.

06/06/2023. WHEREIN IT WAS
rule 5 OF RULE 7 OF KHYBER

/APPOINTMENT,

2 VIDE LETTER DATED 
STATED THAT SUB __
pakhtunkhwa
promotion and TRANSFER! RULES,,

CIVIL SERVANTS
1989 STANDS

DELETED

PRAYER:
OM ACCEPTANCE OF INSTANT SERVICE APPEAL, THE 
IMPUGNED NOTIFICATION BEARING NO: SO (POLICYl 
E&AD/1-312Q20. DATED 06/06/2020, COMMUNICATED TO 
respondent NO. 2 VIDE LETTER DATED 06/06/2023, MAY 
be pecLARED and ORDERED TO BE STRUCK DOWN BEING

________ VIRES TO the CONSTITUTION OF
and FUNDAMENTAL PRINCIPLES OF NATURAL

VOID AND ULTRA
PAKISTAN -__________
iiisTiCE AMD AGAINST THE RIGHTS OF APPELLANT,

OTHER relief which THIS HONOURABLE TRIBUNAL 
FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

MAV Al SO BE GRANTED TO THE APPELLANT.

ANY
DEEMS
CASE

respectfully SHEWETH:

1. That the Respondents Department appointed the Appellant as Primao’ School Head

Teacher. . . *
Copy of Monthly Salary account is annexed as AnnSKWraA
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

That 8omo omployoos spocincally have foregone their promotion as they could not 
serve In the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in farrflung and solitary mountam^s 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to me 
extent of terms and condition is framed by the Chief Minister and such promotion 

made applicable with retrospective effect The rules framed are 
the Gazette notification and part and parcel of KP Civil Servant

3.

rules are not 
published in 
Appointment, Transfer and Promotion Rules 1989.

in Para 6 •That Government of KP without following the rules Position mentioned 
above promulgated Notification No. SO (Policy) E&AD/l 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotioiv 
otherwise, disciplinary action shall be taken against the employees. The impugned . 
Notification is reproduced as unden-

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa CivU 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policyl /EDAD/1- 3/2020 dated 06/0B/20M *e ' 
right of foregoing of promotion was withdrawn and the Government of ^yber

Cw “f ratitatfon Na SD (PoUcyl^EV AD/l- 3/2020 dated 06/08/2020 is attached 

as A»]^peyure B

5.

That the Directorate of Elementary & Secondary 
Peshawar asked for guidance regarding deletion .
Pakhtunkhwa Civil Servants (Appointment. Promotion
respect of which the respondent No. 1 vide its letter No SO(Policy) E^D/l- 
3/2020 dated Peshawar the june 06th. 2023 directed the respondent No 3 ■ 
(Lectorate of Elementary & Secondary Education) that 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1 
has been deleted vide notification dated 06-08-2020 and .therefore, no pro 
exists to decline or forgo promotion and it is obligatory upon every civil servant to

6.

also held in the office of Additional Secretary 
which it was decided to examine the rase properly 

for onward submission to the
That thereafter the meeting was 
Establishment on 06-07-2023 in 
and submit a self-contained/ consolidated case
EstabUsh^ent f“;ro5-2T23 llarhed as

7.

Copy of Minutes
That the Respondent Na.3 i-e. Directorate of Elementa^ & ^rEsSahS” 

PaMttunRhwa also wrote a E^HD/2Ta^8.
Khyber
Administrative Department vide No

J2:
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Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber 
Pakhtunkhwa Civil Servants [Appointment. Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authorlQ' or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011. ' ^
Copy of Impugned letter dated 07-09-2023 is attached as APP^Kwre F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so fer been redressed.
Copy of Representation against the said notification is annexed as AnndXtireGftii

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the . 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
riehts Is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or .c^us^ 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the
order of the appellant wherein, availing of promotion Is mandatoiy. It is further . 
submitted that employees in the past, have foregone their promotion ^ 
their posting. It is submitted that when domestic and other personal ‘ssuk do n 
permit the employees/appellant to avail the promotion order and in Aat case, ^e 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were Pe|^anen^y 
debarred from availing the facility of promotion during I
the employees himself/herself forebear agonies of foregoing 
result, j^unior to the appellant according to the order of seniority cum fitness
granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of appointment which JS alway 
optionaUo get promotion or not, hence the impugned notification is void, >'>egal an 
against the law and the same to the extent of the appellant is liable to be set-aside.

d That it is further submitted that on account of grant of promotion.medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore no employee «n^ewho are suffering from severe
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and In consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.I

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the la\v, pungent and la a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances In the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

the department and which shall amount to the snatching of bread andserve in 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
Service Appeal; the Impugned Notification bearing

1-2020 DATED 06/08/2020,
the instant 

No. SO (POLICY) E&D/1-3 
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to

to the Constitution ofbe struck down being Void, Ultra vires
the fundamental principles of naturalPakistan and against 

justice.

further prayed that no penal action as proposed and
be declared as

It Is
envisaged In letter dated 06/06/2023 may 
unlawful. Illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
case, may also bethe circumstances of\,thand proper In 

granted to the appellant.

AFFIDAVIT:

1 Sareer Khan Son of Raza Khan 
Resident of Tehsil & District Mardan 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed thei^ 
from this Honourable Court

Through
Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

ponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M* Human Rights

•'If.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

.-P of 2024C.MNo

in Ref to

Service Appeal No ,2024

Sareer Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others
I

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted;*

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, It is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly bej^pended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this h^t^ble 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

^Deponent

/

i-



f -6 ~Dist. Govt KP-Provinclol 
Disirict Accounts Oflice Manlnn 

Monthly Sabry Statement (January-2024)

Ji

Personal Information of Mr SAREER KHAN d/w/s of RAZA KHAN
PciBonacI Number 00129438
Date of Birth; 01.05.1974

CNIC: 1610222857727
Entry into Govt. Service; 01.01.1996

NTN;0
Length ofServicc; 28 Years 01 Months 001 Days

Employment Category; Vocational Temporary

OPFA/CN„rEDUMR0[0700 GPPa.l
VendorNumber • t^rKBalance: 835J61.00 (proviaonal)

Pay and Allowances: Pay scale: BPS For • 2022 Pay Scale Type; Civil BPS: 15 Pay Stage; 23
Wage type Amount Wage type0001 Basic Pay Amount69.460;QQ

2.856.00
lOOl House Rent Allownnm a4»/.

Medical Allowance_______
15% Adhoc Relief All.20t3
Teaching AJIpwance 2021 
Adhoc RdAl 15%22fP.<;n)

1210 Convey Allowance 2nns
Chame Allowance_______
Adhoc Relief Allow (SI fw;. 
Dispr, Red All 15% 2D22KP 
Adhoc Relief All 70?^

3.524.00
13001505 UOO.OO

657.00
40.00 2148

575.00 2316 3.224.00
6.607.00

6.607.00 2347
23.618.00

0.00
Deductions - General

Wage type Amount Wage type3015 AmountCPF Suhscrimion 
Income Tax

-1.290.00 3501 Benevolent Fund -1.200.003609 -2.707.00 3990 Emp.Edu. FtinHKPK •135.004004 R. Benefits & Death Comn; -600.00
0.00

Deductions • Loans and Advances

I Loan [ Description I Principal amount I Deduction Bntance
Deductions - Income Tax 
Payable: 42.065.00 Recovered till JAN-2024: 18.019.00 Exempted: I051SJ0 Recoverable: 13,530.70

Cross Pay (Rs.): 118,868.00 Deductions: (Rs.); -8,932.00 Net Pay: (Rs.): 109,936.00
Payee Name: SAREER KHAN 
Account Number 1241 
Bank Details; THE BANK OF KHYBER. 080IS0 Takhl Bhai.Mardan (Islamic BankingBr). Marrfan 

Opening Balance:Leaves: Availed; Eorecd: Balance:

Permanent Address: VILL NULAGARIPIR SADDI 
City: MARDAN 
Temp. Address:

Domicile: NW - Khybcr Pakhtunkhwa Housing Status: No Official
City: Email: saieeTkbanl974@gmiiil.com

• EfTwj & omissloru aeepied(SERnCESf02.l)Z202-f/I9:JS:-i2)

mailto:saieeTkbanl974@gmiiil.com
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GOVERNMENT OF 
KHYBERPAKKTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the. 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely;

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary. Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. Ail Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department.
14. All Section Officers in Establishment & Administration, Department
15. The Section Officer (Admin). Administration Department with foe request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

(WARDAHLATIF) 
DEPUTY SECRETARY (POLO)

f
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cLEHEHTARY AHD SECOHDARY EOUCATIOH DEPARTMENT
CIVIL SEpniHARIM PESHAWAR 

{PhonD.l>lo.001.9?.23a07l

:% • j'i »»
V •, s*

■^'.1. ■■ I . ;1i *,
•I* *.

Nn.RO (Prlmory>M}(EfiSEO/2*6i2023
Daloii Peshavraf Iho. June 26f",2023

\
I

«
To■:V • \

I

The Director / •
Elementary & Secnndarv education Deparlment j: ■.
Kfiyber Pakhlunhhwa, Peshawar.

Aziz Ullah Khan 
President
All Primary Taachot's Association, KP

i) • ..( A -• A/i/> ^ t

*
i

Sublect: GUIDANCE REGARDIHG PELETinN^nF RULE 7(fii IM

PAUHTIINKHWA CiV|. R^RVAHTS
AND TRANSFER) RULES. 1989, ;

}

, a. d,.cM . .0no,:.d

,. Eslablishmenl Departmenl taUai No. SO

2023 and ,o slain Ihnl Ihn snSlncI mnnllng Is lo^-

1-

a letter ot I

06 June.
11;0D AM in this department under the Chairmanship o

!I !
E&.SE Department In his office.

a rapresenlalNe of youf 
mentioned

{

2 Yon am, Ihernlnm. mqunsled In dapule

,espndlvn OnpartmnnI In alinnd Ihn mnaling on a dale. Ume & venue as !
f
I

i"above, please. i: };
I

i

'jcy' UitPncI: AA !
/

i ' 1, .(-•

I
1

t

CopyfonwardEdloths:
1. PS to Secrelaiw. E&SE DeparltnentiKhylwf PakhlUh'^f’^1

j'-
: I

; i
' /,

1 H \I

SBCTIO

! t
I

;
r,

r
1

VJf»4W-2m A2I2UIIAH VS GOVT GF PG4d
V

J :

T I{
i,i(
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1

Be
r

( No so CPrimary-M]/BaSBD/2.6/2023
Dated Pashawr the |une 2S“» 2023

i 1'. \.*« •I i )
s

To I

The Director
Elementaiy iSecondaiy Education Department 
Khyber Paldicunlthwo, Peshawar .

Aziz Ullah Khan Proslcjent 
President
All Primary Teacher's Association. KP

GUIDANCE RBQARDINC DELETION OP RULE 7(5) IN THE KHYBER 
PAKHTUNKHWA CIVILSBRVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

I r *

;

I
( •
I
{

Subject: r

I

. -•«I 1
<

};

I iZDepartment to ToJtl LntbrdTve.

Enel: AA
1

i

I
t

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

Copy Forwarded to the:

11. PS to Secretary. E&SE Department Kliyber PaUhtiinlrhwa.
• :

i
;SECTION OFFICEa (PRIMARY MALE) i

/
I; I

i:i ;I

j

.*
U*

&
MF4442*3021 A2IZ1J4AH VS GOVT CP PG<3

}:\
. f

I \
1 i

(
i
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Annexure__ \ •.1<

I ! .I.MINtfTES OP TUB MPniU/*
PJOVINCIAI 'pftii<innn All suflMinr^ _av mb. aiiz

mm .^SSQCtftTlqN KHYBEa PA«mu>.KHw^
Mr HEiyij ftp fAPPOIMTMPHr PROMOTION I '

•<*\ I

s I •
J

s

IBANSFEfl
A mBelIng regotdlng the iuti|eci froner v^oi held on Q6-07-2Q'23 oi 

unde/ Iha Chol/mpnihlp ol Addlliondi fiecfelo/y 

loUowing oiiahded Ihe fneellng.

• i
111:00 AM 

EsIablUhmenl In hij odlce. The
II J -

t

1.\ \;« 1

in NAME DESIGNATION ,•1 ; i •
I IDapMl)' Djreela/ Eitablbhmenl ol Olreelordle 

E|BiT]enlaiV A Sffcandstv Educallon Oepohmonl
Piovtnclal Preildenl All Primary Tooehets 

' AoBclollon 
Khvbei Pohhlunkhwo

. Mf. Paiol Wah|d
I *,

2 ! Mr. Aili Ulloh
i

3 Mr. Ralaqal UJloh GoriBml lacroiOiY APTA Pethowar
; i Sactlop Otflcoi (Pitmary) EASE Ocportmonl CIpH 

Sec/olulal Kbyber PoUhlunkhwo Peihowor

t )•'4 Muhammad tsboq \
itI »• m ••

I)
2. The meeling iloiled vijih rec|lg|ian Irom The Holy Ouron. The chaii welcomed 
Ihe parllclppnls. The Depuly Di/ecioi |Bslpbllihmenl| ol Dlieclo/olo ol Elemanloty L 
Secondory Educallon bilgted Ihe lorMOT tego/dlng ogendo Hem In deloH.

3. Aller threodhpre dlscutilon II wq$ decided Ihol Dlreclo/ale ol Bementory l 
Secondary Education Daporlmenl niqy examine the case properly and lubmll o 
sell'conlalned/consolldaled coie Ipr onword lubmhslon to EsIobBjhmenl 
Deporlmenl lor lurlher necessorv acllon.

The meeting ended wllh a vile ol Ihonks From the Chair.

I

J

I

:
i I

t
1

*

I

t t

t
I .

I
|Mr. Poxol Woh d] 
Dapuly Dlroclar*! 
EASE npDorrmen'

t

Provincial Prei/donI ;
5fli Primon' ieocherr Aiioddlior^ 

Khyber PakhlunWiv/o

i

:

(Mr. fto/aqo/ Ullalt} 
Gcnoral SocrB/ary APIA 

Peshowpr
Sodfon Olflccr^Prlfnoo'-MoloJ 

EiStTSeporlmerrl
i

I

t •
• ;(Abdullah]

Addlllonol Secrclory (SilabllihmanI} 
E^SE Oepprlmerd

t

i: « \ .• •.

1
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MINWTPS OF TH^ MEFTINe RBGARmMs appucATIOM suaiyitTTEP nv iwin ayiy ULLAH
^OViriCfftV PR^SjP^NT ftU. PRtMAHV TEACH6HS ASSOClA-nOM ^yber M
B^<pftRP|NG OP DEimOM Oti RULE 7<51 IN THE CIV/IL SEtWAMT fflOoniMr
& TRANSPER RULES IBqs),

A meeting regarding the subject piattar was held on 0S^J7-2023 at 11:00 AM under 
the Chairmanship of Additional Secretary Establishment In his office. The following attended 
the meeting

/
V*

•MENT. PRQMmiQM• I,

«

1* •*.

1

*
SII NAME I DESIGNATION

1 Mr. Fatal Wahid I •Deputy Director Establishment of Directorate Elementary &
Secondary Education Department_____________ ’
Prevlnclpl president All Primary Teachers Assoclatlan;
Khvbef Pahhtunkhwa

;
I t.2 Mr. Atit Ullah

3. Mr. Rafeqat Ullah \General Saereterv APTA Peshawar•• ; (
Muhammad Ishaq4 Section Officer (Primary) E&5E Department Qvll

SecratBrlal Khybar Pakhtunkhwa Peshawar i:
i

'

2. The meeting started with recitation from The Holy Quran. The. chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

I

I ■

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolidated case for onward submission to Establishment Department for further 
necessary action.

I

!

The meeting ended with a vote of thanks from the Chair. I
!

I

(Mr. Fatal Wahid) 
Deputy Olrector-1 
E&SE Department

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhv.ra

t*,
:
5

(Mr. RaFaqat Ullah) 
General Secretary APTA 
Peshawar

i

f

(Muhammad Ishaq)
Section Officer (Prlmary>Male) 
EfiiSE Department

' :
i .

t

II

i

1

I(Abdullah)I
i

i

I
1

:
i

I

<•
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Kliyber PaklUunkliwa, Peshawar
/F.No. S^/SST/JiVCaicrel Coiu Doled 2^/—

Pllpnn 0fl’f21SJ'H rmellieslBhhUmialmolel^spiulI.eoia
flkS\ Is

i:

To u: •%
Tin Sveilon Officer (PHmarj'^Male),
Elamanlaiy d Seeendery Edtaalloa De/wliitanl. 
Kliyier PethiunUniia Palwpor^.

*
I/

;V.I

\
i 1Subjcd: - MINUTES OF TUF AfgCT/V(7

Dear Sir, 1

\
/ am dlrsetnd lo refer lo the Idler No^OfPrlmary-AOE^ED/S-U 

C.MUe/Allnutat of the Metllnu/PET/JOJJ doled /0>07-j03J off tin dibjeel elled above end in 
present brief history o&ni'I Iht baejcgrouiid of the ease as mien

\ I•• !
I !•

I..I

' ! i.
i■ 77in/.Covsrnffi<fff bf Kityber PokhlVntin'a Eslobllshmenl Deparlmeni (Roftiilailaa WnpJ 

deleted Ru\o 2(5) {n the Civil ServanU(AppalnlmeaUpromas\an & Transfer Rules I9R9) 
videheil/leallon jVo. Ho. SOR-VI (EdAD}/l-2/2020 daleil D6-OB’2D2a.

• 77mr Oils office soushl uuldedfo/rpm yaiirBOod office in Iho follawiny wards vide Idler 
A/O.09B7 doted 0^02-2022..

(i) S'oxr ll Is abllBalory upon r/{f flytl servenilo accept Promollan In every earuHllon 
(II) Jl Is Ilia preroBallve aflha fivllservani ta eltiuraeeapi or turn dawn thenffer of 

promotion.
• T7ioi )vun ROttf pfflee far^vnlad lbs same to the quarter eoneerhed vide letter 

He.SO (Primary^ E&SBD/2-2/Appolnimeiil/2021for neceaary ipildanee.
■ 77191 the OavemmenI eflQiybir PekbtuaUnva EiwblUhmsni Department (Regiilailen 

Wine) vide ldltr_Na.SO (Palley) E&AD/I-J/2020 dated6-06-2022 enlegorleally stated 
lhat there esUls no provision in dedbie arfor£a pnmollox ll Is ohilgaiory upon every 
civil servanl 10 eeeepi premallen under every eendlllan.

• 77ie same «>'« race/wi/ by this office from your goa^ office vide Idler No,SO 
(Primary-M) E&SEDf2-2MppatrUment/2072 doled l2’06-2022.

• Thai. In (he "f mlnoiu of meellng doled 6-07-2022 held under the 
Chairmanship nfHon. Aildliinnel Seerdery Eslehllshmenl at his office ilils office luu 
been asked for siibmtisloii of eonsalldaicd case.

hi View of the oftove, ililt office Is efeonsiticreil opinion Ihoi the deleilon of fiuJ*/ 
7(S) have affedtdnesoUvsIyolwBe numbers of Female Toaehtrs. Thusll Is proposed ikai 
Tcoclitrs below BPS-lb maybe estoipltdoflmplleollnns ofihe nmendmenl In l/ieniie/ IbW 

tuhmil Iheir iirlwn ritual prior to eondneilon of the medlnp of

1

J .
I
\ •
i.
1

1 :

>
•f

\ 1

! • .
I-)

::
i

j

t

I

provided they .
Depurimenial Promollen Sammlilee. I

K

The ease Is submUiedfor perusal and necessary edians ple«f.
! •

'irnnlfePor (Esiab hf-l)

i

1
Assisi

Elemeniary & Seeondery Edttcallon 
Hhybtr

I I

IEndst: He.
Copy of the above Is 10:- 

PA 10 Dlfceior Local DIrrdnrele. 
2. Afn.f/er Copy.

I

I. I t

!
Assistant DlrreinrfEs/abAI-/)

Elrnwiilnry it furaildno' Eduenilon 
Kliybvr Pnklitunihxvn

I
J 'I

;
I. i

V

f
I:
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Annejiure
uia secokoary educatioh oepahthekt 

CIVIL SECRETARIAT PESHAWAR
_____________ (Phono HoJ)91-fl223M7)

No. SO|Prim3ry>M)E&SED/2-2/Appolntnient>Rute /2023 
; Pedwwar Oaled 23'« August, 20a

1

/

\;
c 'i

The S«/fitei7 lo Qq-a. o( Khyfaof PakhlunWwa, 
.£’9t?i}lishrn<jfit A Admnittfalkon Dspartment.9 • .*

{
I: SUSTECT: • GUTPAWCE RgGARPlNG OBlgnoH OF RULE 7(S\ IN THE CIVIL

& TRAMfiPBR RULES
i

I (
SERVANT /APPOIHTMBHT. PRPMOTIOW19B9V I • — • r; r •

; trSBf hr,
] am directed to refer lo your letter Ho. SO(Pollcy)/ E&AD/ 1-3/2020 dated 

06" June 2023 and to state that after defetion of rule 7(5) Khyber PakhtUftkhwa Ovil 
Ser/^ (Aopkxrtment, PromoUon E Transfer Rules 1959) It has been Intimated that those 
Officers/ ofR^lS vrhiO do not comply vrtth promoBon order of the competent authority or

shall be proceed, under Khyber

$
>

I I

j t ;
t

••tr/ to e/ode prorrwtlon through different means 
Pgloajnkh-rra OvII Servant (Effldenc/& Oisdpllna) Rules, 2011.

!
ii' ! .

i
In W5 connection R is submitted thal’ln some cases lady teacher of prtmarYrrj;;t=r«r.rrrqr:,=:

e.. ™med vmh and eld. (=lh. of m.d,=Hn.l=v, who,rood care. In such 

there ere negative effects on serrlce delivery.

3 In vterr/ of the above,
rsrtert of ted-/ tesd'er In primary schools.

2.' 1

.*
i ': ;;

I . I »
1

the said amendment may be reconsld^ to the
% i

: •• •I

\
» /
t

I

1 t

I

Cop/ fcf/rarded to the:

1. Director
2, PS to Seaearv.

1 •

“-='"^EK'SS^;?lihyborPold.tuoWwa. !
1

1 .

section
I

t

1
i .

I. 1

Scanned with CamSconner
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GOVERNMEtilT OF KHYBER
ESTABLISHMENTDEPARTMCNT

No. SOfPolicy)E&AD/l-3/2020
Dated Pcshau'nr Ihc September 07» 2023

•i

Tlic SccreiDiy to Govemmcni orKhjber Pa,khluf'khtt'“’ 
Elcmcniory & Secondary Education DcpailinenL

nniDANCF REGARDING 
VHVRER PAKHTIINlorWA 
ppnMnTinN AND TRAN*^trtr.Rt RULESi ^P2i

s-
Subject: -\ tk

U

5
Oo

^0(Primaiyj^D^*^SEP/2-

and to state that 
vide tfris dcportmenl letter of

t, 1*Dear Sir, letter No. 3i am directed to refer to your 

3/Appoinimcnt-RiilcGfl23 dated 23il8Jfl23 

necessary guidance has already been l
Na.-d3ted G6.0fi.2023 (copy cndoscdl^

3

on the subject noted above n

tendered to your good office
I
ieven

Yours raiihfully»r
:er (Policy}Seclioj

Fndst. Of even No ^ 

Copy Ibrvva/dcd to the:-
I.

•; .
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GOVERNMENT OF KHYDER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SOCPallcy]E&AD/l-3/Z020 

Dated Peshawar the September 07,2023
.*

To

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education DeparOnenL

I
GUIDANCE REGARDING DELpTION OF RULE 7CS) IN THE 
KHYBER PAIC^TUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989.

Sub)ect:>
;.

Door sir.

I am directed to refer to your letter No. SO(Prlmary*M)/E8tSED/2* 2/Appolntinent- 
Rule/20Z3 dated 23.08.2023 on the spbjcct rioted obovo and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
Na dated 06.06.2023 (copy enclosed).

I
t

Yours faith folly.( >>
i

1 !

\
i

Section Officer (Policy) i

:
I

1
1- RnflsL Of even No & date i •

I

!
ICopy forwarded to the;*

1. PS to Special Secretary (Reg). Establishment Department
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secr^etary (Policy), Establishment Department

k

1

i !
I

**.
:Section nicer (Policy)

I •I

i

I
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nated: 22.01-2024To.

1] Secretary to Government of Khyber Pakhtunkhvira, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department. Civil Secretariat. Peshawar

3} Director Elementary and Secondary Education Department

IMPlinNRD NOTIFICATION. BEARING
r^ATFn nfi/nR/2n2n. communicated TQ

PFPRF-SF.NTATinN AGAINST IRE 
t>}n <;nfpniirviFAAD/i-3i2020 
SFrRFTARV TO f.OVFRNMENT OF KHYBER PAKHTUNKHWA,_ELEMENTARY A
SFrONDARV FnurATlON DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WA!^ STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPQlNTMFNT. PROMOTION AND TRANSFERI RULES. 1989 STANDS
nFI.FTED

Sir/ Madam:-
Your Honorable authority promulgated Notification No. SO (Polity) E&AD/l 3/2020, . 

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Reeulation Wing] deleted Rule 7(5) in the Civil Servants (Appointment. Promotion and 
Transfer] Rules. 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08*2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5] in Khyber Pakhtunkhwa Civil Se^nts 
(Appointment. Promotion and Transfer] Rules. 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Pollcy] E&AD/l- 3/2020 dated Peshawar *e June 06th.
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 has . 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to dec me 
or forgo promotion and it is obligatory upon eveiy civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department >nde No 
SO(Prlmary*M] E&SED/2-2/Appofntment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 
Transfer] Rules, 1989 as It had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter ^ted 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or Forgo promotion and those teachers who do not comply with the promotion . _
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the accepmnce - of Ae instant
representation: the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 

^ vide letter dated 06/06/2023. may please be declared and06/08/2020, communicated to 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Sareer Khan Son of Raza Khan 
Resident of Tehsil & District 
Mardan

.ii
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Learned ciiunsc) for llic appcllani present.07.0.S 2024 1. !

.t s
.o'. 2 Let :i prc-iutmi.ssiun iioliec he i.ssiicd tn the\>■ r

^ :X ■
\

V I\
respoiulcni.s llirnu^h TOS lor .suhniissinii cil*/.’ifi I

i /<
.->■

rep y/eiiinnienla. AppcIliiiiL is ilireeled to depnsil I'CLS

expenses within three clays. To come up fnr

rcply7eo;nnieiits as well as preliminary hearing on

10.06.2024 hcibre S.Li. IM’ yiven to learned counseli •

Ibr the appellant.

I

Aloiij^with the sere-ice appeal there is an 

application for .sii.spcnsijm of Nniiliealinii dated

Da.

06.06.2023 and letter Jalcd 23.08.2023 till the final

disposal of main service appeal. In the meanwhile, no 

adverse aelion .shall he taken against the appellant till I

:
next dale ofliearinit.

»-i'ii(K«l m hi- r-. ia- visp3(Niuhainmad Akbar Khan)
Member (K)

C
;

41 SI ;ii
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BEFORE THE SERVIflK TRIBIJNAT. PRSHAM/AR*. *
t

;

^meBR icMhi Appellant
Versus

Government of KP & others
Respondents ;

^ (tfiB ^Bf^effantJ t

I
1

do hereby appoint and retain j
1

MUHAMMAD MUAZ2AM BUTT ASC. MUHAMMAD ADRKI. RIITT AHr 

BASSAM AHMAD SinniOlll AHr
1 t&

ASSnriATES OF M1IA7ZAM LAW FIRM

•; to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and ApplidatJibns for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

• steps on my/our behalf in the above matter.
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1I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority. I
i

APPELLANT
. 1

ACCEPTED
I

1
MUHAMMAD MUAZZAM BUTT 

V Advocate Supreme Court
MUHAMMAD ADEEL BUTT 
Advocate High Court

BASSAM AHMAD SIDDIQUI 
Advocate High Coutt
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