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The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 12.11.2024. Parcha Peshi

given to counsel for the appellant. .. .

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No 22 CH /2024

Sareer Khan Son of Raza Khan Resident of Tehsil & District Mardan

~ Designation: Primary School Head Teacher at District Education Officer (Male) Takht Bhai
. Mardan

.................. Appellant
VERSUS

1) ‘Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) -Director Elementary and Secondary Education Department

............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN 1T WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL _ SERVANTS  (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOGURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH: -

1. That the Respondents Department appointed the Appellant as Primary School Head ‘
Teacher. ; '
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa {(Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in '
seniority list is to be promoted.

That somo omployees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommadation and no houses of
their elders are available to look after them in far:flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the -
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 -
above promulgated Natification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notificatlon is reproduced as under:- )

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion: through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline} Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. 3D (Palicy) EV AD/1-3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- -
3/2020 dated Peshawar the fune 06th, 2023 directed the respondent No 3 -
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated ]hne 06th, 2023 is attached as Apnexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action. '
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Estabhshrpent &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
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Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. - :
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F -

10. That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the .
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners ‘filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
netifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/ -
guidance dated 06/08/2020 06,/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion {s mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not .
permit the employees/appelant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is'a kind of appointment which is always
optional to get promotian or not, hence the impugned notification Is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic {ssues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee butif an employee does not avail and get benefit of her promotion it must '
be optional for the employees as to whether to avail or forego the benefits. Any
promation without willingness of employee is iliegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, agalnst the law, pungent and {a a blunt
blow of hammer on the rights of the appeliant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
‘butter of the poor employees v

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the Imi:ugned Notification bearing
No. SO (POLICY) E&DM-3 1-2020 DATED 06/08/2020, -
communicated to Respondent No.2 by Respondent. NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect. :

Any other relief, which this ;i_lonorable Tribunal deems fit '
and proper in the circumstances of the case, may also be
granted to the appeltant. /

AFFIDAVIT:

i Sareer Khan Son of Raza Khan
Resident of Tehsil & District Mardan Through

that the contents of foregoing Muhammad Muazzzam Butt

application are true and correct to the Advocate Supreme Court
best of my knowledge and belief and P

nothing has been concealed therel
from this Honourable Court

1 Muhammad Adeel Butt
Advocate High Court

Bassam Ahmad Siddiqui

. Advocate High Court
LL.M- Human Rights

fax

Q‘E ' ‘¥1‘..
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No -P of 2024
in Ref to

Service Appeal No

2024

Sareer Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

L

4.

That the instant application may be treated as part and parcel of service appeal of
the appellant.

That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be
disposal of the main appeal in hand.

pended till the final

Appellant

AFFIDAVIT Through

i [the appellant}) do hereby solemnty
stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge

Muhammad Muazzam Butt
Advocate Supreme Court

and belief and nothing has been Muhammad Adeel Butt
concealed therein this }qn ble Advaocate High Court
Court. )

ent
‘/;,Deonn

/7
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- : Dist. Govt, KP-Provinciat
R District Accounts Office Mardag
Monthly Salary Stotement (January-2024)

Personal Information of Mr SAREER KHAN diw/s aof RAZA KHAN
_ Personael Number: 00129438 CNIC: 1610222857727

Date of Binth: 01.05,1974 Entry into Gowt. Service: 01.01.1996

Employment Category: Vocational Tem porary

4—6-—-

NTN: 0
Length of Service: 2B Years 01 Months 00t Days

Designatian: PRIMARY SCHOOL HEAD TEACH B0003433-DISTRICT GOVERNMENT KHYBE
DDO Code: MRS 157-DY.DISTRICT EDUCATION OFFICER (M) TAKHT BHAI MARDAN
Payrolt Section: 003 GPF Scction: 00) Cash Center: 2
GPF A/C No: EDUMRO010700 GPF Interest applied GPF Belaace: 835,361.00 (provisional)
Vendor Number; -
Pay nod Allowances: Pay scale; BPS For - 2022 Pay Scale Type: Civil  BPS: 5 Pay Stage: 23
Wage type Amount Wage type Amount
006! | Basic Pay 69.460.00 1801 | Housc Rent Allowance 45% 3.524.00
1210 { Convey Allowance 2005 2.856.00 1300 | Medical Allowance 1.500.00
1503 | Charge Aliowance 40.00 2148 | 15% Adhoc Relief A11-2013 857.00
2199 | Adhac Relicf Allow @10% 575.00 2316 | Teaching Allowance 2021 3,224.00
2341 | Dispr, Red All 15% 2022KP 6,607.00 2347 | Adhoc Rel Al 15% 22(PS17) 6.607.00
2378 | Adhoc Relicf All 2023 35% 23,618.00 0.00
Deductions - Geaeral
Wage type Amount Wage type _Amount
3015 | GPF Subscription . -4.290.00 3501 | Bencvolent Fund -1,200.00
3609 | Income Tax -2.707.00 3990 | Emp.Edu. Fiind KPK -135.00
4004 | R. Benefits & Death Comp: =600.00 0.00
Deductions - Loaas and Advances .
l Louzn | Descripion I Prigeipnl amount [ Deduction | Balance i
Deductions - locome Tax
Payablc: 42,065.00 Recovered till JAN-2024:  18,019.00 Exempted: 10515.30 Recgverble: 13,530.70
Gross Poy (Rs.): 118,868.00 Deductions: (Rs.): - -8,932.00 Net Pay: (Rs.): 109,936.00

Payee Name: SAREER KHAN
Accounl Number; 1241

Bonk Details: THE BANK OF KHYBER, 080150 Takbt Bhai,Mardan (1slamic Banking Br) , Mardan

Leaves: Opening Balaoce: Availed; . Eamed;

Balance:

Pesmanent Address: VILL NULAGARI PIR SADD}

City: MARDAN Damicile: NW - Khyber Pakhrunkhwa
Temp. Address:
City: Email: sarecrkhan!924@gmuil.com

-

Swstem generated ducament in vecurdance with APPAM 4,6, 12.9(288598/24.00.2024/03.0)
* All amounis are in Pak Ry
* Errors & omissions cxcepled (SERVICES/02. 02.2024/19:38:42)

Housing Status: No Official

AV


mailto:saieeTkbanl974@gmiiil.com
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT OEPARTMENT
{REGULATION WING)

NOTIFICATION .
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVili) the chief Minister of Khyber Pakhtunkhwa is pteased to direct that In the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following
further amendment shatl be made, namely:

AMENDMENT

In rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

Vo N WL e wWwN

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary ta Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director {iT), EBA Department.

. Al Section Officers in Establishment & Administration, Department.

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

. The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY {POLICY)

el
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Annexure__. . C
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_UDVERNBTENT OV KIVIRI PARITTUNISIIYA
F..'%'i‘M!IgIRIIMHhﬂ' !IHI’AI].TMHN'I’ :
No, S0lallcy){AADI | 3/2020 b .
faated) Heshawar (o June 06, 2013 ° .
o ’ !
"Mis Lovermmicnt f Ky be? fukhiutilhive,
Jitementary & Secondary pilicotinn Dapailiment
Subfectse  (UIDANGE REGAUNNG it eI QF Lk USRI
RIULYDHIL YNICGIWA GV -Jmmwulﬂw'ﬁ'
PHOMEOTION ANIT P IANTDE ) S, 128%
Denr Shr, ’ -
leller N KO{lImory-M)M&T LR

§ am dhectsd 0 el o YON0
YAnppalnimenvanad dated 19.04.2023 i theo yuibeel no

{5)-af Rute.7 of Rhyber Pukhtpnklivg L
Rules. 19R9 siands deleselt ylile s deqoriment no'f

pravistdn oxists lo deeline or fargo prometlon.

1. T baslo rotiomate hehtad (ho dotol
clull servant Frany tamplallan far Njicls Al by sy
prevent thase who tznd to fargo
1o tockle highers 1espanaibiiitles

elvil servant to oceept pramotion I cvery cantilion,

1. Funhermare, thoss offieeisfo

of the compeien
procecdad ogalnst wniter Khyber Pakhiinllivg o

201, please

% gmlsi. Of gven Nn & iiniq . L

Coﬁr fﬂr\mdnd tg tho-

| PSto Fpeels} Bontary (Rey); Butsblishineat cputmitnh
| Sgntﬂuf{um-“}. Matsbitilanent Dopartent.
Eshbl_hhmantnmrrmeal. .

1 PAW c\ddl'l
3, [5to0zpaly Secrelary (Po[ley)

g(a‘ y ' "|I|]|';,m£ggaa
f Y

' an.\* v D61 8,

jeil Festunts (A0

ton of the ibid ruifo s of
cking to o singla luersiive puslfpaslllon or o

promaiion |p evade postinphrensfer of sha

fn case of promolien, Th

) cuthadty sr uy to cvads prmailon th
fvll Servants

1t chava ond 1o stale jhot Suteltufc
tntmoni, 1Momeitan ond Trnsfe?)

Megston dated 06.08.2020} thus, no

med of prevenitag @

w lack of copacity
atafota, It ls oblipatory upan cvery

falnls who do nol comply Wil promation order

rough differznt means shall bo
{RMclency & Dlselpitng) Rules,

ours folibRiLY,

mad Khan}

{13sn BY0ky !
:c[ {Policy)

0/
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oo INWIERT G
oG ELEME I HLHYBER PAlk
.-;.:‘ ot “TAR:I(}HD SECOHDARY EQUCATION r::;n:::igalr‘ wh
_ ey IL BECRETARIAT PESHAWAR
e e {Phono 1tn,091.8223507)
. — b . —~——
Mn.SO (Primary-MEESEDR2:6/2023
. Dnlau Pashaviar lhu Jung 26,2023
‘gwa Directer | '
ementary & Secondary Educall
on U
l(hyber Pakhlunkhwa, Peshawat. " e!:allmenl l L
AN
Aziz Ullah [Chan LA
Presidenl JK:A':/) 5o

All Primary Teachar's Associalion, KP

Subject: GUIDANCE REGARCING DELET!ON OF RULE 7(5) i THE KHYBER
PAKHTUNKHWA CWVIL SERVANTS (APFDINTMEN‘T, PROMMOTION

AND TRANSFER] RULES, 1988, ¢

| am direcled (o refer to Ihe sublecl noled abave and lo enciose here with

0 (Pollc\nE&ADH-SIZDZD daled
s lo be held on 06 July, 2023 al
hip of Addlllonal Secrelary {Eslab)

a lelier of Eslablishment Departmenl [eiler No. §
06 June, 2023 and lo stale thal the subjecl maeun
11:00 AM in lhis depariment under ihe Chalrmans

£8.SE Department In his office.

you are, (herefoe, requasled lo dapule a rapresenlaliue of your

2.
raspeciive Depariment 1o allend the meeting on 3 dale. Ume & venue as rlnanllnnad
Hbove, please. | ‘ ;
Ench: AA r
i U
_ | b;/
[MUHA MAD, IS

SECTiDN ORFICER{P RlMAR MALE]‘

Copy forwarded lo the:
1. PSto Secre}a?(. ERSE Dapanmantfkhybiﬂr pakhlynkiwe-

C/‘;V ( : '.’. y MALE]
SECTIO 1z

W/P4442-202] AZIZULLAH V5 GOVT CF PG4I
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: . “ No30 fPrIrnary-M]/E&SEDjZ-G/zoza
RIS Dated Pashawar the June 25 2023
b '
il Ta
yonn The Director .
c. Elementary & Secondary Education Department
N, _' Khyber Pakhtunkhwa, Peshawar .
- Azlz Ullah Kiion President
o7 President
g All Prlmary Teacher's Assaclation, kP
: Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1909, .

T'am dlirected to refor to the subject noted above and to enclose here with a letter of
Estoblishment Department lotter No, SO (Palicy) BRAD/1-3/2020 dated 06 June, 2023 and to atate
that the subject meeting Is to ba held on 05 july, 2023 ot 11:00 AM In this dopartment under tho
Choirmanship of Additional Sacretary (Estab) B&SE Department In his office.

U 2 You are, therafore, requested to depute a represenmtive of your raspectve
Department to atten the meeting on a date, time & venue as mentlonad above, ploase.

Encl; AA -

(MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:

1. PS to Secretary, E&SE Department Khyber Pakhtunkha,

|

SECTION OFFICER (PRIMARY MALE)

WP4442-202 AZIZULLAH VS GOVT CF PG43
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Mﬁmmmmﬁueww T

A mpe Pl
undier h C:ﬂﬂ régording the subleci matter vios held an 06-07-2022 @l 11:00 AM P
8 R
- ;Ulfmnmh!p of Addllipnt ﬁ:acraiaw Eslabllshmenl In his glllce. The .
cllowing ollshded Ihe meeaiing, y \
i . P
58 \ - '
5 l _NAME |  DESIGNATION E
! M. Pazol Wah|s Ropily Pireclat Establuhmenl of Diraclorate .
| . Flﬂﬂwnlﬂl\' & Secandory Educallon Depurimonl . E
2 1 Mr. Aslz Ulloh .ii::tcﬂﬁil::mslgenl Al Frimary Teschets : i
f Khybes Pakhfunkhwa - ) : £
3_ | M. Rotagal Ulleh Qlanernl Sacrolory APTA Pashawar o P
4 | Muhars Sncl}nn Offlcar {Pitmary) E&SE Depariman) Clvil vl
L mmad ishaq Socmlmlul xhvbar ruuhlunkhwu Peshowat : ;
. . :
2. The meeling slarled vilh recligjian iram the Holy Ouon, The chait welcomed . . f
the parlcipganls. The Bepuly Diraclor [Esleblishment} of Dlieclorole of Elementary & o
sacondory Educalion bilated ihe lorym regording oganda item in delall, P
. l .
3. Aller ihreadbgre discussion |} was decided !hol Diracloiole of Elementary & . ‘
Secondory Educallon Deparimsnl mgy examine the case properly and submil 2 S
sell-conlalned/consalidnled coie ipr anwnrd submission to Establishmen)
Deparimenl lor lurther necessory acillan. ‘ . |
. i

The meeling ended with a viie of;lhanks From the Chalr.

{Mr1. Foral Wahid) 7 M}[q-x!\z Uitah} : ;

Dopuly Direclar-l fravincial Presidant :
FALSE DrDortment f\‘{ﬂnmw feochen Asmclqhun i
Khybor Pakhlunkhvio -
*«%}\ "\ ( )} ;
{Mr. Rofaqat Ullah) (Muhat mmq;/ . C
Genarol Socralary APTA Sacllan Om:cr mary-Moalo) _
Pashowor E& arlmenl ;
E
{Abdulich) | :
Addlilonai Seciclory {Estabiishmoni)
E&SE Departmen!

I W P
A A T e enr— — -
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A meeting regarding the subjact mattar was }wld on 06-07-2023 at 11:00 AM under

the Chalrmanship of Additional Secretary Estatlishment in his office. The following attendad
the meeting

S# | NAME 1 " | DESIGNATI|ON

1 Mr. Fazal Warld Peputy Rlractor Establishmant of Directorate Elementary &
Secondapy Education Dapartment '

2] Mr. Aziz Ullah Pravinelgl piesident All Primary Teachers Assoclation:
Khybar Pakhtunkhwa

3] Mr. Rafegat Ullah Genara| Secietary APTA Pashawar

4] Muhammad Ishag Sectian Officer (Primary) E&SE Department Civil

Secraterjal Khyber Pakhtunkhwa Pashawar

2. The meetlng started with recltation from The Holy Quran. The.chalr welcomed the

participants. The Daputy Director {Establishment) of Directorate of Elementary & Setondary
Educatlon briefed the forum regarding agenda item In detall.

3. After threadbare discusslon It was declded that Dlrectorate of Elementary & Secondary
Education Department may examlne the case properly and submit & self-

contalned/cansolidated case for onward submisslon te Establishment Depertment for further
necessary actlon.

The meeting ended with a vote of thanks from tha chuIr; R S

{tvir. Fazal Wahld)
QOeputy Dlrector-1
E&SE Department

Provinclal President

All Primary Teachers Assoclatlon
Khyber Pakhtunkhwsa

{Mr, Rafagat Ullah)
General Secretary APTA
Ppshawar

{Muhammad ishaq)
Sectlon Officer {Primary-Male)
E&SE Departmaent

: (Abguliah) ,
- Grfiiens AgsiptanuEsihishesyt) ;

—— oty ami




[1{<{]

@ No, WBSTIM/Genarct Carss
Pliane: OpT-9224 344

| Y-

""g - Kh berPn‘kH >
s No, K } 115 /¥, y ' u"khwa’ Pesﬂiig:u g! ""2"2911

Emoll: extohlihmenteole i@small.cont

To \/
Tha Sactlon Qfficer (Primary-Mats),
Elsmantary & Sccandory Ethicotion Departmany,
Kiipber Pokhtunklnva Peshawor.,.
Subjecs; - UTES ELTING
Dear Str,

I am diracted w0 rofer 1o the lsier NoSOfPrimarp-A)E&SEDISV
G.Mixc/Minniss of the Meriing/PST/2023 dated 10-07-202) an the subifect clicd above and in
present brief histary abaut the backgraund of the cass ax under:

*  That.Govsrament of Khyber Pakhiunkinva Establithment Department (Regulation Winp)
daleted Rulo 7(S} i the Chuf} Servants (Appalntment, promortan & Transfer Rules 1989)
vide netlficatlon No, No. SOR-VV] (E&AD)/1-1/2020 duted 06-08.2020,

. Tha:; thiz effico songht ﬂ”'dﬂﬂi‘ﬂffpm yaur good office in the follawing wards vide letier

No,(937 dared 06-02-202), .

(it Nowit lr obligetary upon the piyll servont ia cccept Prametian in cvery conditlon;
fit) it is the prerogative of tha gyl servant to oithar aceopt ar turn dovn the affer of
prantotion, ‘

s Thot youn fonf officc farerded the samo fo the quarier concerhcd vide lester
No.S0 (Primory-¥) E&SED2-2/Appolniment/2021 for nscossary guldance,

. mq!; the Governmeni of Kwyhor Pokhtunkivo Engbilshmenas Dopartment (Ragulailon
W¥ing} vida lotter No.SO (Poiley} E&AN/I-3/2020 doted 6-06-2023 caicgarleally riotad
that thore exisis ne provision tr decling or fargg promation, i Is ohligatory upan every
civil scrvant To ascops prapiotion under every candltlon.

« The same was rocclved by this office from your goad office vide leiter No.SO
(Primary-M} E&SEDR-ZMppatuimeyﬂ.?OIJ dated 12-06-2023.

« Thai, In the Hght of ths minvies of meeting dated 6-07-2023 held under the
Chairmonship af Hon, Adiltianal Secretary Establishment at hts office this affice hay
been asked for submissian of consalidated ease.

fv vigw of the above, iy office ix of canstilercil oplnton that the deleifon aof Rules

7(5) have affected Acgotively @ liuge nuntherr of Female Teachers. Thus it is propased that

Teachsrs belmy OPS-16 may be exenipted af tmplicotians of the amendment in the rules ibid
provided they cubmis “thelr writien refisal priae (0 condncifon of the meeilng of
Depurtntenial Promotion ﬁ'_t':mmmcc. :

Tha care is subniltied for perusal and necessory actlans please.
1

ot 7 .
AsslstdrtDi¥etdor (Estod M-D)
' Elemopiary & Sscandary Education
Khyber Pakhmnkhva
Cndsi: Na. .
Capy of the above it {0:- .
I. A 1o Discctor Locn! Dlrceinraie,
2. Master Capy. ,

Assistant Dirsetor (ExiabdI-1)
Fleawninry & Secamtary Educnifon
Khyber Pakhiunkhva

!

l
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1 KHD BECCKDARY EDUCATION DEPARTMENT
@ CVIL SECRETARIAT PEGHAWAR

{(Phona Ho.091-8221587) R

tin, SD!Primary-M)E&SEDR-HAoDuIntnient-Ruia 12023
; Peshawar Dated 23 August, 2023

The Berntary lo Gay -'

A, of Khyber Pakhiunkhwa
Enlsbhshmen boi akhlun .
Peg h:,,ar *Ml & Admunisration Dapartment,

SUBJECT: - OF RUL

:'V A t‘_E_ PAPMO
L= Sur,

. } am directed to refer o yqur jetter No. SO{Palicy)/ EBAD/ 1-3/2020 dated
OF 3 2023 and b3 e Ut ey deletion of rule 7(5) Khyber Pakhtunkhwa Qi
Servare (hopi_:ivntment, Piomotion & Transfer Rules 1989) It has been Indmated that these
officers/ Gifidits viho do not comply with promotion order of the compatent authority or
ry W evade promotion through different means shall be proceed under Khyber
peamunkirea Gl Servant (Effidency & Disdplina) Rules, 2011,

. I.n this connection It Is submitied thatIn some cases lady teacher of primary
ons have o face serlous Incomvience while tiay have to
1 no résidentia) or {ranspgrt faclly, Most of
nelavs whaﬁneed care. In such

leved wing @vE such promatt
perform duties In the remotest sw@tion vi
gem ere mamed with Yids and elder father of rr;u:her-l
cazes, there zre negative effeds on gerdee delwer:’y. _ y

i
3. (n vige of the above, the sald amendment may be reconsidered o the
i

rmmdlad-;teadza'lnpmrysdmls. _ ;
{MU )
SECTION OFFICER{FRIMARY HALE)
Copy lorearded to the:

1. Directar EB-SE Khyber Pakhtunkhwa,
3. P3 to Secetary, EBSE Departmant Khyber pakhtunghwa.

ER ALE)
SECTION OFFI }3

ANNEAWre

4

it A ——— . . - A .
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" GOVERNMENT OF KHYBER PAKHT UNKHWA
ESTABLIS HMENT-DEPARTM ENT
No. SO(Polic.y}E&ADﬂ-Z‘a!ZOZO
Dated Peshawar the September 07, 2023

Annexure

0
// The Secretory to Govemment ol Khyber Pakhtunkhwa, -
Elemeniary & Secondary Educalion Depurinent

GUIDANCE_REGARDING DELETION OF RULE _7(5
KHYBER PAKHTUNKHWA RVANTS APPOINTME

- - PROMOTION AND TRANSFER) RULES, 1989.

\\
' Dear Sir,
: | am dirccted w0 refer fo your letter No. ME&SEDQ
bject noted above and 1o siaie that

d office vide this deparimeat letter of

X : Subject: -

N

I Appointment-Rulel2023 dated 23082021 gn the su

necessary puidance has already been tendered to your 509

. even No-dated 06.06.2023 (copy enclosed).
Yours faithfully,

St_'.cl.io er (Palicy)

Endst. Of even No & dsale

Copy lorwarded to the:-
wablishment Departmunk.

PS to Specind Secrelony (Reg). Es
_ PA 10 Addiional Secrctary (Reg-1b). Establishment Deporunent.
IS to Depuy Sucretary (Pulicy), Esiablishment Deparuuical. ('

-

PR |
Dl =
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. SO{Palicy)ERAD/1-3/2020
Dated Peshawar the September 07, 2023

To

The Secretary to Government of Khyber Pakhtunkhwa,
Elementary & Secondary Edu:utlun Department.

Sublect:-  GUIDANCE REGARDING DELETION OF RULE 7(5) TN THE
KHYBER PAKRTUNKHWA CIVIL SERVANTS [APPOINTMENT.
PROMOTION AND TRANSFER) RULES, 1989,

Deaor Sir.
{am dlrected to refer ta yaur |pttor No. SO(PrImary-M)/E&SEDﬂ- 2/Appointment-

nule/znza dated 23 08.2023 on the sybject noted -above and to state thaot necessary
guldance has alraady been tendered to your good affica vide this department letter of even

Nb. dated 06.06.2023 {copy enclosed),

Yours falthfully,
l ' Secton Officer (Policy)
Endst. Of even No & date
Copy forwarded to the:-
1. PS to Specla) Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-1{), Establishment Department.
3. PS to Deputy Secratary {Pallcy), Establishment Department
Section nlcer (Policy)

WR4442.202) AZIZULLAH VS GOVT CF PG4T
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,),0 -
annexure__c?__

To, Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification Na. SO (Policy) E&AD/1 3/2020, .
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
- 06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
{Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That *
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(S5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) In the .
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has .
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO{Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider ‘the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially -
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

It is, therefore, humbly prayed that on the acceptance - of the instant
representation; . the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan. »

Sareer Khan Son of Raza Khan
Resident of Tehsil & District

Mardan
ZE3[EP

Best Regards
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Ryie

t. Leuened counsel for the appeliant present.

2, Lot a pre-admission nolice be jssued 10 the

resposclents through TCS  for submission ol

fcl‘I)'f'culmncnls. Appellanl is direeled o deponit TCS
cxpeases  within  three  days. Te came up  for
replyfeamments as well as preliminary liearing on
10.06.2024 belore 8.8, 1%9 given to lewrned counscel
(or the appellant.

03, Alongwith the service appeal there s an
application  {oe  suspeosion ol'..\'nliﬁc:uinn tatend
U6.06.2023 and letier Jmed 23.08.2023 l.ill the linul
disposal of main service appeal, In the smeanwhile, no

adverse action shall be taken against the appellan il

aext date of hearne,

: crtified 3o by cene cepy{Muhgimmad Akbar Khan)
: 7 Member (1)

LR R R I 1

gl

Date of Pr2
D

I/

I
. 7
Tontbewom J

WKgme sl ) oy
A R el S
L ﬁ_...l.,{..

al baedteand 018 P e ooy

rantatien nlArD

iaminn __ZEL—-:F l’.‘j'
1 .-

(Cunessil s

(IR

| S1¥0H

AY;

CamScanner !

e a




oY

KALAT NAMm
VA Mg

}

¢

BEFORE THE SERVICE TRIBUNAL PESHAWA

CAREER  ICHAN

Versus

Appellant

v Government of KP & others

Respondents

J(t e%effmt) | ',

do hereby appoint and retain

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or

defend) the same and .all proceedings that may be taken in respect of any petition

" connected with the same or any decree or order passed therein and Appliéations for review

., to file and obtain return of documents, and to represent me/us and to take all necessary

.7 steps on my/our behaif in the above matter.

| agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authaority.

" MUHAMMAD MUAZZAM BUTT

: !
-» Advocate Supreme Court

APPELLANT
ACCEPTED ;

MU}-IAMMAD ADEEL BUTT
Adv:ocate High Court

BASSAM AHMAD SIDDIQUI
Advoczie High Court




