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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Refto

Service Appeal No Q Q CZS /2024

Abdullah Son of Muhammad Jan, PSHT

GPS Sheri Khel, Aba Khel Tehsil & District Lakld Marwat

1)

2)

3)

................... Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretartat Near
MPA Hostel, Peshawar

............ ~Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST _THE IMPUGNED
NOTIFICATION ' BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LEYTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL __SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO:. SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTYRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1

That the Respondents Depaﬁ‘;ﬁent appointed the Appellant as Primary School Head
Teacher.
Copy of appointment letter is annexed as Annexure A
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“That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Fedetation as
well, availing of promation by the employees is always optional and the employecs
as a matter of right may avail or forcgo their promaotion and the next employee in
scniority list is to be promoted. )

That seme employces specifically have foregone ‘their promotion as they could not
serve in the arcas where there is no facility.of accommodation and no houses of
their elders are available to Jook after them in far-flung and solitary mountainous
hard arcus, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made ‘applicable with retrospective effect. The rules framed are
published in the Gazerte notification and part and parcel of KP Civil- Servant
Appointment, Transfer and Promotior Rules 1989, ) ' .

‘That Government of K.P without following the rules position mentioned in. Para 6
above promulgated Notificaion No. SO (Policy) E&AD/1 3/2020, dated
06/08/2120, ,communicated to Respondent No.2 vide letter dated 06/06/23

* wherein it has been made mandatory to the employecs to avail-the premotion,

othcrwise, disciplinary action shall be taken against the employees. The impugned
Notification is.reproduced as under:- L

"Furthermaore, those officers/officials who do not
comply with promotion order of the competent authority
‘or uwry to evade promaotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
' Servants (Efficlency Discipline) Rules, 2011, please”.

*

-o

Y

LY

‘That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Establishment Department (Rtegulation Wing) deleted Rule 7(5) in

the Civil Servants (Appointment, Promotion and ‘fransfer) Rules, 1989 vide
notificalion no SOR-VI (E'& AD)/1-2/2020 dated 06-08-2020. '

Copy of lmpugned notification Na. SD, (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Anoexure 8 -

‘Ihat the Directorate of Elementary & Secondary Education Khyber Palchtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunikhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In
respect of which the respondent Mo. 1 vide its letter No. SO(Palicy) C&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and ‘I'vansfer]) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition, . :
Capy ofTmpugned letter dated June 06th, 2023 is attached as anncxure §!
! B . . (
‘That therealter the- meceting was also held in the-office of Additional Secretary
kstablishment on UQ;U?-ZDZB in which it was decided to cxamine the case properly
and submit a’ sclf-contained/ consolidated case for onward submission to the
listablishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Anpexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Kducation
Khyber Pakhtunkhwa also wrote a letter to the, office of Establishment &

Administrative  Department vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023ztu reconsider the amendment made in Khyber
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pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
It had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 dirccted the

Directorate of £lementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision cxists to decline or forgo promotion and those teachers who do not
comply with the promation order of the competent authority or try to.evade
pramotion through different mcans shall be proceeded under the Khyber
Pakhtunkliwa Civit Servant (Efficiency & Discipline) Rules, 2011.

Copy of:impugned letter dated 07 09-2023 is attached as Anpexure F -+

That the petitioner feeling aggrlew.d filed Representatlon to the respondents in
pusun| and also approached to respondents through APTA Presnient but the
gricvances ol the appeltant have not so far been redressed.

Capy of lh_pn csentation against the said nntsf‘cntmn {5 annexed as Amgﬂ,_ﬁ_&_ﬂ

That feeling apgricved frum the letters dated 06-06-2023 and 07-09-2023 and tlie
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
I'romotion and Fransfer} Rules, 1989; the petitioners filed-this Hence, the instant

service appeal is filed on the following grounds:- -

GROUNDS:-

i,

.

"Fhat as per various 1udgments itis ¢.stabltshed and settled principle that cxecutive
notifications cunnot be given retrospective effect A valid. Notification which confers
rights is always applicable with. prospective effect, however, if an amendment
notification that adversely effects the Interests of thc employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 067/08/2020 06/06/2023 are liable to be sct-aside.

‘Fhat there arc-no terms and condnhons of service mentioned in the appmntment _

order of the appellant wherein,.availing of promotion is mandatory. It is further
submitted thot employees in the past, have. foregone their promation along: with
their posting. It is submitted that when domestic and other personal issucs do not
permit the cmployees/appellant to avail the promotion order and in that case, the
umptoy(.u wifa foregone their prumotion were allowed not to avail the promotion
for a perivd or 04 yecars and on second refusal the employees were permanently
debarred from availing the facility- of promotion during their entire service. Hence
the employces himself/herself forcbear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank,
; .

T'hat as ptr Civil Servant laws, promotion is a kind of appointment which is always
optional to get prumotion or not, hence theimpugned notification is void, illegal and
apainstthe-law and the same to the extent of the appellant is liable to be sct-asidc

That itis further suhmitted that on account of grant of promotion, some employees
whu are sullering from severe medical ailment or facing acute domestic issues
cannot avuil promotion with teansfer jn other areas, therefore, no  employee can be
compelled to. accept the promotion compuisorily which is not ‘beneficial to the
cmployee but if an employee does not avail and get benefit of her promaotion it must
he vptional for the employees as to'whether to avail or forego the benefits. Any
promotion without willingness of employee is iliegat and liable to be setaside.

4
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‘. That non-availing of promotionand. Furegnmg thercof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

e :

- 4

f. 'That the impfigned -promotion Notification dated 06/08/2020 communigated on
06/06/2023 is perverse, discriminatary, against the law, pungent and is a blunt
blow of hammer an the rights of the appeliant [t is not.out of place to mention here
that the appetlant ace teachers and have to look after their children as weli as ailing
dependent family members and in these circumstances in the presence of impugned
Netification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in ﬂm department and which shall amount to the snatching of bread and

hutter of the poor employees
]

~

13 ié, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires -to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

An;} other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case; may aiso be
granted to the appellant. '

A : Appellant
AFFIDAVED: : pp

b, (the appc}l;ml‘) satemnly declare
Lt the” coftents  of ™. {oregoing
application are troe and correct to the
best ol iy knuwledge aud belief and
nothing has been conccsled therein

tvon this Honourable Court. _QZ
gcponent

Through

5.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo____ -Pof2024
in Refto

Service Appeal No 2024

Abdullah
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respendent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand. M’

Appeilant /

4
. {
| ithe appellant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and ' W .
correct to the best of my knowledge W
and belief and nothing has been Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court
Court. i “ 8"
Deponent& ‘

w
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Dist. Govt. KP-Provincial
District Accounts Office Lakki
Monthly Salary Stntement {November-2023)

———
-

Personal Information of Mr ABD ULLAH d/wis of MUHAMMAD JAN

Personnel Number: 00295240

Date o

Employment Category: Active Permanent

{ Birth: 03.11.,1971

CNIC: 1120103966471
Entry into Govt. Service: 11.04.1993

Designation: PRIMARY SCHOOL HEAD TEACH
DDO Code: LK6004-

NTN:

Annexure 7T __ A

Length of Service: 30 Years 07 Months 021 Days

80003025-DISTRICT GOVERNMENT KHYBE

Payrolt Section: 001 . GPF Section: 001 Cash Center: 05 )
GPF A/C No: GPF interest applied GPF Balance: 1,178,977.00 (provisional)
Vendor Number: -
Pay and Allowaaces: Pay scale: EPS Fur- 2022 Yay Scale Type: Civit  BPS: 15 Pay Stage: 24
Wage type Amount Whage type Amount
0001 }Basic Pay 71.440.00 1001 | House Rent Allowance 45% 3,524.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Aliowance 1,560.00
1505 | Chorge Allowance 40.00 2048 |15% _A_dhoc Relief All-2013 985.00
2199 { Adhoc Relief Allow @10% 659.00 2316 [ Teaching Allowance 202} 3.224.00
234) | Dispr. Red All 15% 2022KP 7,006.00 2347 | Adhot Rel Al 15% 2(PS17) 7,006.00
2378 | Adhoc Relief All 2023 35% 25,004.00 0.00
Deductions - General
Wage type Amount _ _Wage type Amount
3015 ! GPF Subscription =4,290.00 3501 | Benevolent Fund -1,200.00
3609 | Income Tax -3,117.00 4004 {R. Benefits' & Death Comp: -6(0.00
Deductions - Laanz and Advances
[ Loan I Description I Principal smount l Deduction | Baolaonce j
Deductions - Inceme Tax
Poyable: 49,865.88 Recovered till NOV-2023: 15,585.00 Exempted: 12465.87 Recovernble: 21,815.01
Graoss Pay (Rs.): 123,244.00 Deductions: (Rs.): <9,207.00 Net Pay: (Rs.); 114,8637.00

Payee Name: ABD ULLAH
Account Number: 1690007467701
Bank Details: HABIB BANK LIMITED, 221169 LAKKI MARWAT LAKKI MARWAT, LAKKI MARWAT

Leaves: Opening Belance: Avniled: Enmed: Balance:

Permanent Address: LAKK]

City: LAKX! Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: ¢b[b/5é‘ Email: ubdu]lahmnsler&tl@gmml com

f &

System generated document in accordance with APPM 4.6.12 9(360663/27 11202373, (/)]

e Jepe 7 Gps ot

* Errors & omissions excepied (SERVICES/! 1.12.2023/20:04: 35)

S Y
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

__g_

. NOTIFICATION _
. Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIi1) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer) Rules 1989, the fnlluwmg .
further amendment shali be made, namely

AMENDMENT

In rule 7, sub-ruler (5} shall be deleted.

CHIERSECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

‘1
{ANDS): & EVEN DATE

Copy is forwarded to -

Additional Chief Sec¢retary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)

The Senior Member Board of Revenue, Khyber Pakhtunkhwa. . )
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. S
The Principal Secretary to Governor, Khyber Pakhtunkhwa.

Ttie Principal Secretary to Chief Minister, Khyber pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autanomous/Semi Autonomous Bodies in Khyber pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa:

The Repistrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Palhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar

The Deputy Director {IT), E&A Qepartment. .

All Section Officers in Establishment & Administration, Departrnent

The Section Officer { Admm], Administration Department with the request to arrange 20 gazette
copies.

1
2
3
q.
5,
6
?
B
9

10.
11.
12,
13,
14,
15.

16. The Caretaker, Administration Department.
: . . (WARDAH LATIF] . 3
DEPUTY SECRETARY {POLICY)
L P . .
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LR ‘LELEERNMEM OF [HYEBER PARHTUNKRUIA
Y oo A MERTARY AND BECOHDARY EDUGATIGH OEPARTIENT
R RS . CIVIL HECRETARINT PESHAWAR

b A {Fhono Ho,004-0223507)
V00 (Piimary-MEE SEOR-6/2020
Lales Pashawiar Ihe, June 262023
TG . . .
The Direclor "l
¢ Elemenlary, 8 Secondary Educailon Depariment  J .
l(hyhar Palihtunithwa, Peshawar, [ .!J .
P2iz Ulizh Ithan T OSEM(A
Presidend-
. AN Primary Teacher's Assaocialian, KP
: N HE KWHYBER
Subject:  GUIDANCE REGARDING DELETION OF RULETIS1 I T

' \ APPO ROMOTIO
PAKHTURKHWA CWIL SERVANTS’IAPFOI TMENT, PRO _

AND TRANSFERJRULES, 1389,
A . ;

Lxw

| am direcled 10 1ater 1o the subjec! ru:lad abova and lo enclu::n ::fi::i
a lelller ol Eslablishment Depaﬂman'l felter Wo. 5O {Pnllnﬂ!i&nm;:mw ol
06 June, 2023 and o state (hat the subjac! mesling1s lo ba held T‘s t:rBle;' (Estab)
1:00 AN In this deparimen! under the Chatrmanship of Addilons! 72

E&SE Eleparimenl In h‘s affice.

‘ pute sanlall\nai of your
2 N+ You @me, therefore, .agussled lo dapule 3 repre ] .
‘ dl a“ 1 4 an Basm| emion
raspective Depanment o gilend the meefing on 2 dale, llma & vent g

Yhove, plaase. I |
= rjl'/ N ak; i
s e - e - n‘o)/ I.
secnar}hé%l;mgn?%mm MALE) |

Copy {orwasded Lo the:

' yriie:
1. PS to Secrelay. E&SE Depariment Khyber Paiil¥
- ; l N, -

J -
N
' Z
& ARy MIALEL
64 ' gecmon o s ﬁ?""ll-w. ’
l’-' !

+
Cae
- .

WR4A42-350 AZIZULLAN VS GOVY CF FGA

i ]

it




Al
~

\ | | :'."H“'
"- Bl

s N I * No S0 (Primary-M)/B&SED/2-6/2623
| O .o : Dated Peshawar the June 25 2023
: i. - .
Ta
The Director .
Elementary & Seconddry Educitian Departmant
. Khyber Palthtunlthwva, Peshswar
: Azlz Uligh ihan Prasident .
President ’
All Prfmary Teacher’s Assoclaton, KP
. Subjocts GUIDANCE REGARDING DELETION OF RULS 7(5) INTHE KHYBER | .
. L o, . PAICHTUNKHWA CiVIL SEERVANTS [APPBINTMEN’P. PROMQTION .-
U , -

AND TRANSFER) nuuss. 1905, . RN
' Iamdirected to refer ta the suhlect nated ahtwa and tn enclose’hern witha Ial:tnr af
Establlshmpnt Department letter No. SO (Pollcy)E&AD/1-3/2020 datad 06 June, Z023 and to stato
) that ‘the-subject mecting'is Tg Ln held on 06 July, 2023 at 11:00 AM In this.department undor tha
| Chairmanshlp of AddIHanat Secretary (Estak) E&SE Department tn his affice.
LI rA You are, theralora, requested o depute a represantative af your raspecﬂva
C Doparomant to attend the meeting on o date, Ume & venus as mentloned ahove, ploase.

Ench: AA

Vo ' .. (MURAMMAD ISHAQ]
L . SECTION OFFICER {PRIMARY MALE)

Copy forwarded to the:

1 PS to Secretary, ERSE Department Ithybor Palthiuniiwa,

S : ' SECTION OFFICER (PRIMARY MALE)

WP4443-2023 AZIZULLAH V5 GOVT CF PGE3
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e, INUTES QF THE MEETING

bl MM@MM&@&MM&L&MM
R S IMARY X
i A BEGARDING OF BELETION! OF
] - e
' ) JHANSFER RULE i
T , .
i :u d geling regolding Ine sublact malts: vios held on 04:07-2023 of 1100 AM
. n " . .
b er the Cbﬂhmﬂﬂﬂ:ﬂpiol Addliona! Secrelory Eslabishman! In his oflice, The
o Iuﬂnwlng.clls*n_ded the meeling.
L . 5‘” I NAMY DESIGNATION
A - - ! Mr, Fozal Wahid Dopuly Dlacle: Esteblshmany ol Diacloiale
LR ! €lemonlory & Secandary gducallon bepsAmenl
Provinciol Prosidend
2 | MiAdzUlch . -A:In:lnllunm$ enl All Fimary Teochars
: Ktwyhet Pokilunkhwao
1 ’f'- Aolaga! Ullak 'G'uncm! sacrolory APTA Pashowas . e
4 Muhnﬂ;mud shoq Saocilon omEm {Pitrmory] ELSE Duparrimon) CivD
l . i [ Secicloilol Khyber Pakhlunkhwa Peshowar
P . ., _ :
ool 2... fThe mesling sloiled vilh recilation fiam The Holy Quian. The choi welcomed
the eardicippnts. Tha Gepuly Disecior (Eslabiikhmant) of tireciomle ol Bemanlory 2
Sacondory Educolion bileled the lorum rpgarding egsndo liem In deloll.
3. alier Ihreodbdre disgusilon it was dedded thol oreclosole ol Bemenlary &
Secandory Educollon Daparment may examina the casa properly ong submil 2
ssil-canioined/consoiidoled cose ler “onword swhmislon lo  Establihment
Deporimeant lor lutlher necessary oclion.
The meeilng endad with o vale of [hanks from the Thalr.
! : ) fo.
" (Mt. Fuxul=w_D£a ]d‘j 7 /o\;xl.lﬂnh) .
: paputy Oreciarl Frovincial Preslden! lr.ili'
! Fimuory Teachen Auaciglion
£2 5S¢ Depariment et i oria
' ':. : S : l ‘ e
Lo | - e N N
. * ! ' b hﬂ q . .
Mr, Relagqat dliah) {Mu : :
. - 'tséswml‘sncrnlﬁw APTA : Sacilon Oficer mary-Male) :
- . Reshowa? 3. eportmand
H {Abdulioh) :
2R ‘ Addlltanc! Secsciary (Erfabilshmend)
BEELRE . . €45E Dapartment .
{.¢ ‘_;: '
i
2
v,
i
LI
b
o » -
nid 1

7]
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k _PRES . PRIMAR ' g BER_PAKHTUNKHW,

REGARDING OF DELETION QR RULE {5} IN THE civil SERVANT. [APPOINTMENT, PROMOTION

B THANSEER RULES 1889).

- . Ameeting regarding the subject mattar was held on 05-07-2022 at 11:00 AM under
the Chalrmanship of Addltional Secretary Establlshmont In bis affice. The followlng attended
the meeting .

Sl | NAME | DESIENATIDN
1) Mr, Fazal Warll:! Deputy Dlvactor F.-'tnbllshmaut of Dlra:tumte Elementnr\t &
. Secondary Education Department
24 Mr. Azlz Ullah Provinclal President All Primary Teschers Assaclation;
Khyber Palhtunlthwa
3) Mr. Rafaqat Ultah Genaral Secretary AFTA Peshawar ’
4] Muhammad Jshaq Sactlan Officer {Primary} EASE Department Civil
: __{ Secratarial Khyber Pakhtunkbwa Peshawar

2, The, n"feetlng started with recitation from The Holy Quran. The chalr welcomed the

participants. The Deputy Director {(Establishment) of Directorate of E!emantarv & Secondary -

Educstion briafed the-forum ragsrding agenda ftem In detzll, *

.
-

3. Aftar threadbare discusslon It was decided thal: Dlrectorate of Elemantary. & Secondary
Education Departmant may examine the case properly: and submit & self-

mntalned/consnlldated rase far onwird submission to Establishment Department for further

necessary achon,
The meating ended wlth a:vote of thanks from t}.\i_‘a Chair,
{Mr. Fazal Wahid) oo
Deputy Directpr-1 .
ERSE Department ‘ ‘

Provinelal Pre.sldent
All Primary Trachars Assnl:latlcm
Khyber Pakhtunkhwa

{Mr, Rafagat Uilsh)
General Secretary APTA
Peshawar

{Muhamnad lshag)
Section Officer [Primary-Male}
E&SE Department

{Abduliah) .
 Gsitians) Snsmebnuireishesgt)

Dt
L

4

Y2l
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LRV AUUD SECOKDARY EDUCATION DEPARTMERT

L (Phono No.031:8223567) o

Ha. S0!0rimary-M)EASED/2-2)Appointmant-Rule 2023
Peshayrar Dated 23% August, 2023

g
‘ E-ELLH'J
%ﬁ" _ CIVIL SECRETARIAT PEBHAWAR

o

Tha Gecratary lo o4 9l Khybar Pakhiunkthwa,
Enledlishment & Agmnitzlnn Degartment,

Psshavres *
SUEDECT: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE CIVIL
4 APPOTRTME PRE
1389), -

L= Su,

¥ am diredted w refer to your latter Ho. SO{Policy)/ ERAD/ 1-3/2020 dated
5" v 2023 and W stae Yt aRer deletion of rule 7{5) Hhyber Pakhtunkhwa ovi
e (Aopiontrment, Piomotion B Transfer Rules 1983) It has been nimatad that thase
officers] Officidls viha do not comply vith promation arder of the competent authority or

g w0 evsde promotion through different means shall be proceed under Khvbfr

Coinkiira Cidll Servant (Efidency & Disdpline) RUIES, 011 i
Z i In mlls'mnnecﬂun i 15 submitted that (n some s lady teachar af prmary

' ‘yiba ave 16 thay have to

\oued i @dil SUCH, pramotions have 1 face serious incomence \;«hi :Hav e
garform duties In 02 resnotest station with o restdential or iransm.rt fadilty. Mo

’ Jth ¥ids and elder father of mother-in-tavs who Fead eare. In such

serdce galvery. 4

geEm 2rm mamisd. ¥
=szs, Where efe negative efiedts on

oy be reconsidéred t the
q in view of the above, the said amehdment may . i

«mmdta:,-madﬁmmmwsdmis- .

Copy {orrarded W the:

 EB.SE Kivyber Pakhunkhd, ¢
;_: %r?swmw. gRSE Department Kiyher

e

re . . . .
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- GOVERNMENT OF ER P
E.S'TABLJSHMENTDEPARTMENT
No. SO(PoIicy)E&AD!l-BQU?.O
Daicd Peshawar-thie September 07,2023 "+ -

-t - ———

. (] ' - :
. 7L . The Secretary to Governiicnt of Khyber Pn,kht_un_khwn.
Elementary & Secondary Eduralion Depurlmeal-

. even Ng. dated 06.06.2023 (copy enclased).

. Subjéct:- ~ GUIDANCE REGARDING DELETION -oF RULE 7{8) 1IN THE
A CIVIL SERVANTS APPOINTMENT

KHVYBER PAKHTUNKFHY

PROMOTION AND TRANSFER) RULES, 1989, _

-

| wn dirccied 1o refer to your fetter No. WIE&SEDIZ-
023 deted 23:08.2023 on the subject noted above and (o swate Lhal

Ocar Siv,

2/ Appuintmeggt-Rules2
i
necessory puidance has olreudy been \endered 10 your good ofbce vide this depariment lelier of

- _ Yaurs faithfully,
- 2
% ’ ~— ’ ¢ R . .
: / Secug er (Policy}
Endst. Of even No & dalt :
Copy forwarded to the
1. 1S 10 Speeial Seerelory {Reg). Establishment Depraimonl.
2. Pate Additional Secretary’ {Rep-11). Estnblishmcm Depurumenl
3. PS 1 Depusy Scerelary (Policy) Essabishntant Dcparunent. ('

KHYDER PAKHTUNKHWA .

_ m;iaz-znn AZIZULLAH VB r.’aw CF ARG
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GCOVERNMENT QF KHYBER PAKHTUNKHWA
ESTABLISKMENT DEPARTMENT :
No. SO{Pollcy)ERAD/1-3/2020 i’
Datgd Peshawar the September 07, 2023 )

|

The Secretary to Gavernment of Khyber Pakhtunithwa, -
.Elamcutury &Secomldry Education Department AR

Subject - GUIDANEE REGARDINE DIILETION or nuLe 7[5}I[N TRHE
' KHYBER PAKHTUNICHWA CIVIL SERVANTS [APPDINTMENT.
A PROMDT[DI‘H\ND TRANSFER) RULES, 1989,

Dear Sir,

1 am directed to refer to your letter No, SO{Primary-M)/E&SED/2- 2/Appointment--
Rule/2023 dated 23.08.2023 on the subfect noted nbove tnd to state that necassary
guidance has already been tenrdered o your good affice vlde this department letter of even
No. dated 06.06.2023 {copy enclased).

Yours falthfully,
l _ . .Sectigh Officer (Pollcy)
Copy forwarded to the:- ’ - ’
"1. PSto:fpeclal Secretary (Reg), Establishment Department.
2. PA ta Additlonal Secretary (Reg-If), Estoblishment Department.
3, PS to Deputy Secretary (Pallcy), Establishment Department.
E oot N : .
Section nlcer (Palicy
;
'S
|-
\ - i
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1} Secrefary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . :
2} Sccretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary
Kducation Department, Civil Secretariat, Peshawar -
3) Director Fiementary and Sécondary Education Department
ubijoct; IPRESE 0 INST THE
NOSO(POLICYIESAD/1-312020, . _DATED 06/08/2020; COMMUNICATED TO

ELETED

Sir/ Madam:- ' )

Your llonorable authority promulgated Notification No. 50 (Policy) E&AD/1
3720020, daved 0670872020, commuaicated to Elementary & Secondary Education vide
lether dated 06/06/23 wherein it has been made mandatory to the employees to avaii the
promotion, otherwise, disciplinary action shall be taken against the cmplnyecs.:‘l‘l'igt, as per
aotidication No, S (Policy) JEDAD/1-3/2020 dated 06/08/2020, the right of foregaing of
praction wag wilhdrawn ‘and the Government aof Khyber Pakhtunkhwa Establishment
Nepartment. (Regulation .Wing) -deleted Rule 7(5) in the Civil Servants (Appointment, .
Promuotion and Transfer) Rules, 1989 vide, netification no SOR-V! (E & AD)/1-2/2020 dated
06-08-2020, That the Dircctorate of Elementary & Sccondary Education Khyber
pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhiwa Givil Servants {(Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No- SO.(Policy) E&AD/1- 3/2020
dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary
Edocation thar Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promution and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it Is obligatory upon
cvery civil servant to accept promotion under cvery condition. ‘That Dircctorate of
Elementary & Secondary Kducation Khybes Pakhtu nkhiva also wrote a letter to the affice of
Estabhishment & Administrative  Department vide No SO(Primary-M) E&SED/2-
2/Appoiniment Rule/2023 dated 23-08-2023 to reconmsider the amendment made in
Kihveher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as il had negatively affected a large number of teachers and especially female teachers. In
ther meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Hlementary & Sccondary Education Khyber PPakhrunkhwa that necessary
guidance has already been provided to the department and therefore no provision.cxists to
dedline or forgn promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promation through different means shait .
be procaeded under the Khyber Pakhtunkhwa Civit Servant (lifficiency & Discipline} Rules,
2011, ) S : .

it is, therefore, humbly prayed that on the acceptance of

the instant reprisentation; the Notification bearing No. SO (POLICY)
E2D/1.3 1.2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may. please be declared and ordé'r_ed to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

ni

vavel 26 03024
[
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LA }}&DULLF}‘H ~ Appeliant
. Wi '
|
|

. Versus
- o L]
Govermment of KP & others '
Respondents
. : M
{ '
I (the Appellant) -
“
R do hereby appoint and retain
MUHA UAZZAM BUTT AS -
BASSAM AHMAD SIDDIQUI AHC
) &

ASSOCIATES OF MUAZZAM LAW FIRM

above Suit and on my behalf to conduct and prosecute {or

ra wet and appear for me o the

defend) the same and all proceedings that may be taken in respect of any petition

the same or any decree or arder passed therein and Applications for review
ecessary

. connected with

to file and obtain return of documents, and to represent me/us and to take ali n

steps on my/our behalf in the above matter.

acts done by the aforesaid Advocate in pursdam:e of this Autharity.

APPELLANT

Q . ACCEPTED |

AD MUAZZAM BUTT

upreme Court

A usee to ratily all

|

i
I

i

MUHP‘ID

Advocait




