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‘I'hc appeal presented today by Mr. Muhammad 

Mua/.zam I3utt Advocate. It is ll.xcd ibr preliminary hear.ing
f $

before Single Bench at Peshawar on 12.1 1.2024. Parcha Peshi 

given tp counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. 72024

Abdullah Son of Muhammad )an, PSHT

GPS Sheri Khel. Aba Khel Tehsil & District Lakld Marwat

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

3)

..Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION • BEARING NO.SOfPOLICYIE&AP/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS /APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL THE
IMPUGNED NOTIFICATION BEARING NO! SO (POLICY^
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Depar^ent appointed the Appellant as Primary School Head 
Teacher.
Copy of appointment letter is annexed as Annexure A

L



l rhac as per Kliyb.cr Pakhtuiikliwa (Appointment/ Promotion/ Transfer) Rules, 
1909, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by die employees is always optional and die employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That sonic employees .specifically have foregone diefr promotion as they could not 
serve in the areas where there is no facility.of accommodation and no houses of 
their eldei's arc available to look after diem in far-flung and solitary mountainous 
hard areas, and as per Secdoh 25 of per KP Civil Servant Act, 1973, rules to die 
c.Kient of terms anti condition is framed by the Chief Minister and such promotion 
rules are not made applicable with rctro.spective effect The rules framed are 
published in tlie Gazette notification and part and parcel of KP Civil • Servant
Appointment, Transfer and Promodorf Rules 1989.

•• **
riiac Government of 1C.P without following the rules position mentioned in. Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
(J6/0Q/2U:R), ^communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail-the promotion, 
oilicrwl.se. disciplinary action shall be taken against the employees. The Impugned 
Notification is.rcprnduccd as under:-

3,

'I.

i\'.-

"Furtiiomiore, diose ofncers/offlcials who do not 
comply witJi promotion order of the competent authorl^ 
or try to evade promotion tlirough different means shall 
be proceeded against under Khybar Pakhtunkluva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. Tliat as per notification No'. SI) (I’olicy) /liDAD/l- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and die Government of Khybcr 
I'.ikhtunkhwa I-.stabli.sliment Department (Regulation Wing) deleted Rule 7(5) in 
tile Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 vide 
notificaLioii no .SOU-VI (E&AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification Np. SD,(P.o!icy) EV AD/1- 3/2020 dated 06/08/2020 
is-.ilcacbod as Annc.vure B

6. That the Directorate of Elementary fit Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Paklitunidnva Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Polii:y) E8tAD/l- 
.3/2020 dated i'csliawar the June 06tii, 2023 directed the respondent No 3 
(Directorate of Elementary S: Secondary Education) Uiat Rule 7(5) in tiic Khyber 
I'aUhtunktiwa Civil .Servants (AppointmenU Promotion and Transfer) Rules, 1989 
lias been deleted vide notification dated 06-08-2020 and .therefore, no provision 
i.“.\i.s‘cs to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy ofimpugned l.ctter dated junc QGth, 2023 is attached as flnnPXMrg C,

' '
7. ‘I hat therealicr the-meeting was al-so iicld in tiic officc of Additional Secretary 

l•:stabli.'jlllncnt.Oil 06^07-2023 In which it was decided to examine the case properly 
and submit a self-contained/ comsoildated case for onward submission to the 
ICstabllshmcnt Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexuce_B

U. That tiic ltc.spoiident No.3 i-c. Directorate of Elementary fit Secondary Education 
Khyber Pakhtunkluva also wrote a letter to the, office of Establishment St 
Administrative Department vide No SO(Prlmary-M) E&SED/2-2/Appointment 
IUile/2023 dated 23-00-2023jito reconsider the amendment made In Khyber

'It'
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Pakhtunkhwa Civil Servants (Appointment, Pron\otion and Transfer) Rules, 1989 as 
it had negatively affected a targe number of teachers and especially female teachers. , 
Copy of Letter dated 23-0a«2023 is attached as Annexure E

'I'hat die respondent vide its letter dated 07ch of September 2023 directed the 
Directorate of iilcmcntary & Secondai7 Education Khybcr Pakhtunkhwa that 
necessary guidance has already been provided lo the department and dterefore no 
provision exists to decline or forgo proihotion and diosc teachers who do not 
comply with the promotion order of the competent authority or try to .evade 
promuiion clirougli dilFcrcni n^cans shall be proceeded under the Khybcr 
P.ikhtunkluva Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy oflinpugned letter dated 07-09-2023 is attached as Annexure F - ^ '

That th,e petitioner feeling aggrieved, filed Representation to the respondents in 
pci’son, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed asAnnexureC&H

Tljat feeling aggrieved from the letters dated Ofr'06-2023 and 07-09-2023 and the 
deletion o! Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
I’roniotion and ■I'ransfer) Rules, 1989; die petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

y.

10.

n.

i.
GROUNDS:-

Thar as per various judgments it is established and seeded principle Aat executive 
nocificatinn.s cannot be given retrospective cffccL A valid. Notification which confers 
rights is always applicable with, prospective effect, however. If an amendment 
notification that adversely effects the intcresLs of the employees or causes 
di.sadvantage to the employee Is not tenable In the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

That there arc no terms and conditions of service mentioned in the appointment 
order of tlie appellant wherein,.availing- of promotion is mandatory. It is further 
sCibmittcd tliat employees in die past, liave. foregone their promotion along-with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the cinployces/appcilant to avail the promotion order and in that case, the 
employee^ wifd foregone their prumotion were allowed not to avail the promotion 
ibr a periud or 04 years and on second refusal the employees were permanently 
debarred from availing the facility-of promotion during.their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

'I'hat as phr Civil Servant laws, promotion is a kind of appointment which is always 
optional to g^t promotion or not, hcncc theimpugned notification is void, illegal and 
againstthe-law and the same to the extent of tiic appellant Is liable to be sct-asidc.

Tiiat it. i.s further submitted that on account of grant of promotion, some employees 
wlui are siiri'ering from severe medical ailment or facing acute domestic issues 
cannot avail promotion witlt transfer |n other areas, therefore, no employee can be 
cumpclletl to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
he uptiunal for the employees as to'whether to avail or forego the benefits. Any 
pnimotion wilhniit willingness of employee is illegal and liable to be setasidc.

.'I,

b.

,..

»•.

c.

<1.

rii :
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'l‘. That non-availing of promotion'and foregoing thereof does not cause loss to the 

guvcrnmciu exchequer and in consequence of foregoing promodon. pave way co the 
next employee in seniority, aspiring for promotion could be promoted.

^ i •
I. That the inipugned .promotion Notification dated 06/08/2020 communicated on 

1)6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellanL It is notout of place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
dependent family members and in tlicsc circumstances in the presence of Impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in flic department and which shall amount to the snatching of bread and 
hurter of the pour employees

1,

if

It is,‘therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1<3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent NO.I, vide letter' dated 
06/08/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires'to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which thi^ honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. S?:

Appellant
AI-riDAVIT: ^

I. (liie dppc)l;mi'] sdicmnly declare 
ilio' curuciiLs bf^. foregoing 

i>p|)>iaiiiun arc criic ami correct Co the 
hcsi of iny knuwlcitgc ami belief and 
nolliiiig has been concealed therein 
Irom this Honourable Cuiirl.

Through

Muham nm Muazzzam Butt 
AUvoca^e^upr^e Court

DeponentI uh laj

vocateWfh Court

I.

lidtiiqui.ass:
TWvocateifigh^ 

• a.M- ights

I:
^0

i\n
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024C.MNo

In Ref to

Service Appeal No .2024

Abdullah

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the Instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the Us. And If the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer Irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the .final 
disposal of the main appeal in hand.

—■

Appellant
AFFIDAVIT Through
1 (the appellant] do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent^



Dist. Govt. KP-Provinclal 
District Accounb Oflice Ukki 

Monthly Salory Statement (November-2023) AAnnexure
PcRonal iDforniation of Mr ABD ULLAH d/w/a OfMUHAMMAD JAN 
Pcreonnel Number 00295240 
Dale orSirth: 03.11.1971

CbnC: 1120103966471
Entiy into Govt. Service: 11.04.1993

KIN:
Length ofScrvice: 30 Years 07 Months 021 Days

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: LK6004- 
Poyroli Section: 001 
CPF A/C No:
Vendor Number - 

Pay and Allowances:

80003025-DlSnUCT GOVERNMENT KHYBE

CPF Section: 001 
GPF Interest applied

Cash Center 05
GPP Bahtnce: 1,178.977.00 (provtsiooal)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 24
Wnee type Amount Wage type AmountQQOJ Basic Pov 71.440.00 1001 House Rent Allowance 4594

Medical Allowance
15% Adhoc Relier All-2013 
Teaching Allowance 2021 
AdhocRel Al lS%22fPSm

3J24.001210 Convey Allowance 2005 2,856.00 1300 IJOO.OO1505 Cliorce Allowance 40.00 2148 985.002199 Adhoc Relief Allow @10%
Dispr. Red Ail 15% 2022KP
Adhoc Relief All 2023 35%

659.00 2316 3.224.002341 7.006.00 2347 7.006.002378 25.004.00 0.00

Deductions • General

Wnge tvne Amount Wane tvne Amount3015 CPF Subscription -4.290.00 3501 Benevolent Fund
4004 R. Benefits & Death Como:

-1.200.003609 Income Tax -3.117.00 -600.00
Deductions - l.aans and Advances

Loan Description Principal amount I Deduction Balance
Deductions - Income Tai 
Payable: 49,865.88 Recovered till NOV-2023: 15^85.00 Exempted: 12465.87 Recoverable: 21,815.01

Cross Pay (Rs.): 123,244.00

Payee Name: ABD ULLAH 
Account Number 11690007467701 
Bank Details: HABIB BANK LIMITED. 221169 LAKKi MARWAT LAKKl MARWAT. LAKKIMARWAT

Leaves:

Deductions: (Rs.): -9407.00 Net Pay: (Rs.): 114,037.00

Opening Balance: Availed: Earned: Balance:

Pcmianent Address: LAKKI 
City: LAKKI 
Temp. Address:

Domicile: NW ■ KbyberPokhtunkhwa Housing Stoius: No Official

City: Email: abduIlahmQSler84@giTuiil.com

fu

• Errors & omissions excepted (SERyiCES/ll. I2.2023/20:1»:35)
/ e

f//

6f-

mailto:abduIlahmQSler84@giTuiil.com
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

I ■

• NOTIFICATION
.. Dated Peshawar tine, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhlunkhwa Ch/il Servants Act, l973(Khvber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Tranrfer) Rules 1989, the following • 
further amendment shall be made, namely:I

AMENDMENT

In rule 7, sub-ruler (5} shall be deleted.

CHIERSEfjtETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

■ !

(ANDS);& EVEN DATE 

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khybef Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhlunkhwa:
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhlunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director {IT), E&A Department
14. All Section Officers in Establishment & Administratloni Department.
15. The Section Officer {Admin), Administration Department with the request to arrange 20 gaiette 

copies.
16. The Caretaker, Administration Oepanment. ' ,

. \

(WARDAH LATIF 
DEPUTY SECRETARY {>OUCY)

4 »
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• . Qil^ EtHYEER (PAKRTUNKHWA

ElEMoSlTARV AND 8ECDH0ARV EDUCATION OEPARtMEHT 
mi KCCRCTARIAT PESHAWAR 

(Phono 14n.[I0l-O223SO7)

!.•« %
i;

I

I I
V.',i ; •. t .1 t:

yI

I‘■|l.fi0 (Pilmary^lIEaSEDh-^OM
trnM Pashawa/ Iho. Ju'*6 ?*^ 1

I II I
Tg I

The Direcloi I;
ElemenlaiyiS Secnndafv Eilucallon Oeppilmenl 
Khyber PatiWuoIihwn, Peshawar.

Ailz Ullah Khan 
Presldenl-

. All Primarv Teacher’s Assorialion.KP

I

GUIDANCE REGARDING PEL^nS!igEjU^^^!;j|rpROmiiH

pmcmtumkhwa —
eun traNSFFpI-h^LES. 'i9BL

^ublect:!•

A andloer«tas8»«rUwllh
deledi\r.

I

\ a leller ol 
OB June
n-.ODAM'n'*'^ departmenl under
EaSEDepafimenl In h|s office.

2SI

' . You are
rsspeclWB DEpartmen 

"above, please.

gncl-.M

2. J
I

:

; /

5

)
I t

SECTION 0RP10?>*'1
, r,»
i CopyfoiwsrdedlolhB:

PSloSecrelary.

:
5

•t\ \.

iIPPlrBECnoFOFf'^,,; ,t
.J-

t

• s:
I »

••* .
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i • 'I ' No Sa CPrimBiy>M]/B&S&D/Z>6/2023 

Dated Peshawar the |une 25»>Z023
I

To
The Director
Elementary 8e Secondary Education ODpartmenr 
Khybsr Palditunlihxva, Peshawar

\

\Aziz Ullah IChan Prasldent 
President
All Primary Teacher's Association, iiP

Sublocb GUIDANCE aGCAdDINC DELETION OP RULE 7(5) IN THE KHYBER 
PAUHTUNItHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 

- ANDTRANSFER)RULES.1909.
• j

I am directed to rafer to the subject iiotod above and to encbse herowlth a letter of 
Establishment Department letter No. SO (Pollcy]E&AD/l-3/2020 dated 06 |une, 2023 and to state 
that the subjeet mectInB IsTg bo held on 06 )uly, 2023 at 11:00 AM In this department undnr tha 
Chairmanship orAddltlonnt Secretary (Estab) EASE Departmentin hts DfRcc.

You are, tlicraroro, requasled to depute a represantaUve of your respecOva 
Oopartment to attend the mectlnB on o cinto, time A venue as mentioned above, ploase.

i -
I

j

I •* z.

Sneh AA
\ . ‘

(MUHAMMAD ISHAQ]
. SECTION OFFICER CPniMARVMAL^

I

I

Copy forwarded to tlie:

1. PS to Secretary, EASE Department Khyber Palthtunlihwa.

\
«

HI
It %%

I*. i« .
■ SECTION OPnCER(J*IUMABYMALB) I

i» 4

t t \
I

\I
••i

w

I
1

*.

IVP444MSZS AZEUUAH VS GOVTCP PCO
•» * 
/ •

:
I

\



-11- :
IMinutes OF THE MSETIHGI )l1-ftABBIMct APSlirallOM SUBMITTm aV MB. AVI UlLAH 

PROVIMC1&L tlBBSIDEKtT Isil 
REGARDINS OfiD6lEIlaM!pp hUL£ WSl in THE-C(VI1 SBAVAMT f APPOlNTlheMT. p'ftOMQTTOW I.
THANSPgfl RUiek'iq^ ! ^ -

. Amseling regoiding Ihe tiiblsci mallet v;qsheld on06>07>7033 oi ilffl) AM 
under Ihe CholrmonsNp ol AddlUonoi Secieloiv Eslablhhmanl In Wj olllcs. Ths 
iQlIowlng^allshded Ihe'meeting.

I
1I \ :UlMABY TEA'CMEHS ASSOCIATION KKYBER PAKHTUNKUWA ' I;

[ tr. •
I

mMk<L
r 4 i
i
\ < v«

i
hlAM^sfl I DeSISHATIQN

\ : Dapuly Dliedoi eaebOihmBn! ei OIreeleialD 
eiBmonlory t Socondoiy educallon 0Bpct1mBt>l
PtDVinslol Proildeni All Ptttnaiv Teaehsn

■ Aiioclallon 
KhyhEt Pokhlunktiwo 
Canciet Sacrolorv APTA Poiho*or .
Ssellan Ollteoi |Pllmoivi RISE OupoilmBnl Civil 
Seeietailol Khvbef PBUhlunlihwo Peihwot

; Mr. pGul Wahid
I: j

2 I Ml. Alll Ulioh
1

3 r/t. Holaqol UUah' 1

Muhammad (than4
I.

1 2.., the mseling tioiled v«ih leciloUon Iiom The Holy Ouron. Ihs choii welcome 
the DQrildppntj. The Deoulv Cfiredo- lEUoblhhmanll ot Qlieclorole ol BemanlorV I 
Sacondory Educollori bilsled Ihe lorum tpgordlng egattdo Hem In dslon.

3. Aller ItVBodbdiG dhcujilon il wot 
Seeandorv iducoLon Dopculmenl mov eiomlne the

lor enwo/d

1:

decided Ihol OlracloralB ol Bemenlorv t 
properly ond submil o

lubmlnton lo EilabDihmoni
cose

seli'Cenlolned/censQlldoled cote 
Deporlmcnl lot luilher necessary ocllon.

vile of Ihonks from >he Chair.The meeting ended wHh o

1 . 6:^
.

ptovJncftil PrBjWcnl 
RonotyTeachen AoocIqUon 

Khybei Pcfchlunkhvro

I (Mt. Foxal Woh ri) 
Oaputy Olroclar*! 
E4SE Deoorrmenr: !

t

\ \ ;I1 i

(Mote.
ladlon Offlcer/Ptfinory-Mole) 

E&SE^eporfmeru
i (Mr. Rofaqol dlloW 

' •GcnorolSocroieiyAPrA
. Peshowor

I

I
f
I

I

(AbauOah)
AddUlonoliecidory (giloWUhmcnJ) 

E^SEOeporlmeni..;
. V

I I

I1.«

\
■t, I .t

i
•. I •

WP444a-2aU AZE2UUAH vs GOVT CF PM
jc.

I •

I

k ■

1
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IVIIWTgg op THB MEeriNa rbgardimg AppucATinw suBiuinrgn hv n/in A»p iimau 
£SOVIpiqAl-ppE5|DENT:aLL PRIMARY TEACHERS JSSOCIATIOM KHVaEB PflKHTflwpwa
PEGARPINS OF DELETION Oti HULE 7<S1 IN THE CIVIL S6RVflWT fAPPPlMTMEWT. PBQMDTinM 
BTHAMSPEB PntBcjTqHni ^

'I
, ArneetingreBardlngthBSUbjectmattarwasheUon06-O7-2023aHl:00AMundBr

the phalrmanshlp of Addlilonat Secretary Establlshmont tn hia office. The fbHowlng attended 
the meetingI *

S(l NAME DESIGNATIONI
Mr. Fazal Wa|ilcf1. Oepu^ Director Establishment of Directorate Elementary 8l

Secondary Education Department_________
Provincial Pfesldent^l PrlmaryTeBchers/UsoclaUon:
Khybef Palihtunhhwa

I

i

2. Mr. Aziz UllahI ;
General Secretary APTA Peshawar3. Mr. Bafaqat Ullah

Muhammad Ishaq4 Section Officer (PrlmaiV) EASE Department Ovll
Secretarial KhyberPakhtunldiwa Peshawar

H2. The.rneetlne started ivltb recitation from The Holy Ouran. The chair vrelcomed the 
participants. The Deputy Director (Establishment} of Directorate of Elementary & Secondary - 
Education briefed the-forum ragarding agenda itm In detail. '

«

3. After threadbare discussion It was decided that DIrecterate of Elementary.^ Secondary 
Education Department may examine tiie case properly and submit fit self- 
contalned/consDlldated case for onward submission to Establishment Department for hirther 
necessary acCIon. " ‘ .

The meeting ended with a^vote of thanks from the Chair.

I- .1;(Mr. Fazal Wahid) 
Deputy Dlrectpf-l 
EfiiSE Department

I
V

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhv^a

(Mr. Rafrqat Ullah) , 
General Secretary APTA 
Peshawar

I

. . •

(Muhammad Ishaq]
Section Officer (PrlmBry-Male) 
E&SE Department

.,\i

V 9»

t

■f (Abdullah)

. s

r

•• t
i

■
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I ' a£ukif^ I ;I bRi AJID SCCQKOAitY EDUCATIOli OEPARTMEHr 

CIVIL SECRETARIAT PESHAWAR 
(Phono Noi>9VB223^ /

!
Ho. SC/Pr{mary^3Qi5ED/2'2/Appslntnwnt-Rule /2023 

Pedwwar Dated August, Z023I

5

t

■tTha Goc/ruvy lo.Go'A. ol Khybar Pskhtunkhwa, 
Eoladimhrneni s 'AdniiniSbslnn DepartnienL 
Ps4hov/a/ ‘

1
I

I \ .
:

I
i ■

1
I%•*. SERVAH'

isagy

0=s/ Sir, i am dlreetad to mfer to yaur letter No. SO(Pollcyy E&AD/ 1*3/2020 da^ 
after deletfon'of nda 7(S) Khyber Pakhtunkhwa _

I
, I OvO: t

E3r£=.r^===E'„ t-omotion ».™u5h d,ff=«nt mean, « be p,«eed unde, Kbybe,

Gvll Senrani (Effdene/ tOfedpHne) Rules

--“““-rirr:;”
restdenlial or iranspOrt facility. Most of 

care. In such

I

\'t

! !;

*;
,2011. \

;

2.
■ sucR.promoanns have to.face

in the remotes station wWi no
rrisd yrtlh-Wdsand elder 

^.ftaeerenegBbveeBedeenser

.*

-OEsrforni duties 
tTwm are mai

of molherHn-tov* who^r“d
Ik.nnt y

1father i
Acs dallvciv- 

ihe said arnefidmoil may be refynnddered to the
in vl?r/ nf 
teacher IT, pHmarY«h“'s- -

S
3.1... 1- /»;rJ£rt of teui’

(« l^THAU)
SECnoH DPFi

I

Copy fw/rarded to the:

1; ?;Ts^.v”?SSSSrKbvbe,«^^^ wa.
•ilV

BEChDH

I I ScDonod with CbmScnnnor
I'

(:r •
t

I

;

r
JC'

WM43.301 AZBULIAH VS MVT CP PG43« s
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establishment-department 

No. SafPolicy)E&AD/l-3a020 
Daicd PcsIiavvarBie September 07,

*.

' tMF >c > (g«\\ F

TItc Secremry lo Goyemmcni oriOiyber Pakhtu^''^- 
ElcmcniaryS: Suuondnry EducDlion DcpurimuiL

. /■■■inANrR REGARD1N_G
uruvTtKn PAKHTiiNyfrwA am

AND TRANSFF°] phlES. 15B3,

7^
5oa

- Subjcci: -. U1 Is22 • » ^0(Primngjdl/E&SED/2-

1 above and lo siaie dial

vide this dcporunenl teller of

XOctir Sir,I I am directed 10 lefer to yur [eUer No.
RoIc/2023'doled 23-.0S2023 on the subject noted

aod olBcc

3
3
«

2/Appoinimcflt-
esaory guidance has cln:ody been icntlered lo yourjiC 

• even No. doled 06.06^013 (copy cncloscdL.

r«

nuc ‘t .

I
I •■

Yours faithTuUy.r.
j

■er (Poticyl\ Seciio/ 2^B-n.ui nr No iS^dflie 5

Coov forwarded lo ihc:-
!-S .0 Special DepaniiieiiL

i
,{■

\ •; • • •* .

I
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GOVERNMENT OF KHYaEP. PAKHTUNItHVVA 

ESTABLISHMENT DEPARTMENT 
No. 50CPallcy]E&A0/l-3/Z02D 

Datfd Peshawar the September 07} 2023
1 ‘V;!

;
To

i -The Secretary to Government oFIOiyber Pakhtunlchwa, 
Elementary 8t Secondary Education Department

I

• *»f • \I I
GUIDANCE REGARDING DELETION OF RULE 7[S3.IN THE , 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTIOrHVND TRANSFER) RULES. 1989.

Sublecc-t r-

Dear Sir.

I am directed to rercr to your letter No. SO(PrlmaryM)/EfltSED/Z* 2/AppoinCmcnt- 
Rule/2023 dated 23.00,2023 on the subject noted Dbova and to state that necessary 
guidance has already been tendered to your good ofhco vide this deportment letter of everi
No,dated 06,06.2023 (copy endosed).ii

i

I • •
.Vours faithfully.

\

t Officer (Policy).ScctlQ

linflsr. Of pwen No A date

• t • Copy forwarded to the:-
’l. PS to Speclal Secretary (Reg), EstabllshmentDepartment
2. PA to Additional Secretary (Reg-IQ. Establishment Department
3. PS to Deputy Secretory (Policy), Esmbllshment Department

t.

f \

. i\''
I•;

Secdoii nicer (Policy•t

/I
I L
I
I

t
yjS^A4d7>Zm A?iZULLAH VS GOVT CF PGAX

. ^ » *

r
X

/
s
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1\
To.

1) Secretory to Government of Khyber Piikhtunkhwa. Establishment Department,
Civil Secretariat, Peshawar

2) Secretary to Government of Khyher Pakhtunkhwa. Elementary and Secondary
l-ducatitm Department, Civil Secretariat, Peshawar - 

Director Ricmentaiy and Secondary Education Department

AGAINST THF IMPUGMED NOTIFICATION BEARING
rnMMUNlCATED TO

ELEM RNTARV &

«;iihmrt: REPRESENTATION
NO j;nfPfn.irvnh:&AD/i-ni2n20. dated 06/08/Z02Q;—
epmETARV TO GOVEENIVIENT OF tCHYBER PAKHTUNKIIWA

EDIIGATION nF.PARTMENT VIDE LETTER D06/Q6Z2023. WHEREIN II
nilt.E QF mil.E 7 OF [(HVBEn PAKHTUNKHWA CIVI1>

SECnMnARV
WAS STATED THAT SUP_____________________

fAPPniNTMENT. PnnMDTiniM AND TRANSFER^ RULES- 1RB9 STANDSSERVANTS
DEl.ETED

Your llonnrahic authority promul[>atcd Notification No. SO (Policy) i-.StAD/l 
3/2i:'2(). ibtcd uri/»n/2021), communicated to Elementary & Secondary Education vide 
IcihT li.iu-d n6/i)ri/23 wherein it has been made mandatory to the employees to avail die 
protiuuioii otherwise, disciplinary action shall be taken against the cmployecs.:That. as per 
n..hiia.Uon No; SO (Policy) /EDAD/l-3/202U dated 06/08/2020. die r^ht of fo^BOinBof 
profioiinn wa<| withdrawn qnd the Covernment of Khyber Pakhtunkhwa Establishment 
nei.:iriment,(|le}{ulation-Wing) deleted Rule 7(5) In the Civil Servants (Ap|ointme^ 
|>r.mu)iion and Transfer) Rules. 1989 vide notification no SOR-Vl (E &AD)/l-2/2020 dated 
or)-{)M-2l)20. Tliiii the Directorate of Elementary & Secondary Education Knyoer 
Piikiiiunldivva Pesluiwar asked for guidance regarding deletion of Khyber
Paldiiankluva Civil ServaiiLs (Appointment, Promotion and Transfer) 
of uhich the Eslablishment Department vide its letter No.-SO.(Poiicy) E&AD/l- 3/2020 
dated Peshawar the lune 06th. 2023 directed the Directorate of Elementary & Secondary 
l-kluuition that Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants C^ppolnlment. 
Prmimiion and Transfer) Rules, 1989 has been deleted vide notification dated 06.00-2020 
and .ihei efore, nii provision exists to decline or forgo promotion and it Is 0°' 6®“"^ “P®" 
cViTv civil servant to accept promotion under every condition. 'Ihat Directorate of 

tary & .Serondary l-diication Khyber Pakhtunkhwa also wrote a letter to the office ot
Department vide No SO(Primary-M) b&SED/2- 

2/A,ip..intmenL Rule/2U23 dated 23-08-2023 to reconsider ^hc amendment made in 
Khvher Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as ii had negatively affected a large number qf teachers and especially fern^ale tj-achers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Direcuirate of t-lementory &. Secondary Education Khyber Pakhtunkhwa that 
guidance has already been provided to the department and therefore no provision.cxiste to 
decline ur forg.i prumotiun and those teachers who do not comply witii the promotion 
order of the competent authority or try to evade promotion through different shah 
be procued'ed under the Khyhcr Palthtiinkhwa Civil Servant.(lifficiency.& Discipline) Rules, 

21)11.

i

I..
E!i‘nv.;n
Esiablishmcni Tv Administrative

therefore, humbly prayed that on the acceptance of 
the instant rC-prtisentatipn: the Notification bearing No. SO (POLICY) 
Ea.D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

be declared and ordered to be struck down 
to the Constitution of Pakistan and against the

It is,

i\'-
06/06/2023, may. please 
being Void, Ultra vires _ 
fundamental principles of natural Justice. 3?

2^/01/2024Dmcil

>io

9inr
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'V
RF.FORE THK SKRVif:K TRIBUMAI. PKSHAWAR

i:
Appellantfi-kOOLlMf ■■

Versus
i\'' I

. Cuvurnmcnt ofKF & others Respondents
■A'

/
I (the Appellant)

do hereby appoint and retain

MMHAiviiviAnMnAmAivi BUTT ASC.MUHAMMApAPCgl.BVTTAK£ - 

RAStjAM AHMAD S1DD10U1 AHC

i

&
A ggnri ATR«; OF MUA7|?AIV1 LAW FIRM

the above Suit and on my behalf to conduct and prosecute (or 

.Idcud) ihc same and all proccadmES that may be talten ra respect of any petition
any decree or order passed Uaeroin and Applications for review 

to nic and obtain return of documents, and to represent me/us and to take all necessary 

sLcps on iTiy/our behalf in the abov$ matter.
0'

1.0,1 CO u. ratify all acts done by the aforesaid Advocate in pursuance of this AutW

to cict and appear for me in

. connected with the same or

appellant

accepted
/1

tjtAD MUAZZAM BUTT 

iupremc Court
MUH

Advocate High Court
Advocpti

t

IBASSAM''AHMAD^IMftQl 
Advocafo-fli^ Court •

■ da..


