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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No RQ 9 ? /2024

Jehan Zada son of Ghutam Rahim SPS'T (BPS-14)

Tangai, Shagolai, Tehsil Puran, District Shangala

................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civi
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostal, Pashiawar
.............. Respondents

ER AP L R 0

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary
School Teacher.
Copy of Appointment letter is annexed as Annexure A
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“That as per Khyber Pakhtunkbwa (Appuintmgnt/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employecs is always optional and the employees
as a matter of right may avail or forego their promation and the next employee in
seniority list is to be promoted. '

That somc cmployces specifically have forcgone theit promotion as they could not
serve in the arcas where there is no facility.of accommodation and no houses of
their elders are available to laok after them in far-flung and solitary mountainous
hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

exlent ol terms and candition is framed by the Chief Minister and such promotion
rules are not made ‘applicable with retrospective effect. The rules framed ars

published in the Gazette notification and part and parcel of KP Civil- Servant
Appointment, 'ransfer and Promotior Rules 1989. ' ' .

‘Fhat Government of K.P without following the rules position mentiened in. Para 6
ahove promulgated Notification No. SO (Policy]) E&AD/1 3/2020, dated
06/08/2220, ,c_ommunicatcd'to Respondent No.2 vide letter dated 06/06/23
wherein it has bcen made mandatory to the employees to avail-the promotion,
otherwise, disciplinary action shali be taken against the employees. The Impugned
Notification is.reproduccd as under:- .-

"Furthermore, those officers/officials who do not
. comply with promotion order of the competent authority
/ or try to evade promotion through different means shall

to proceadod agalnst undar Khyber Pskhtunlihywa Civil
., Servants (Efficiency Discipline) Rules, 2011, please™

-
-~ .

That as per notification No. SD (Policy) 7EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
Palthtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and ‘(ransfer} Rules, 1989 vide
notification no SOR-VI (E & AD)/1:2/2020 dated 06-08-2020. ]

‘Copy of tmpugned notification Ng. SD (Palicy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure 8 ’

‘hat the Directorate of Elementary & Secondary Education- Khyber Pakhtunkhwa -
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules; 1989 in

respect of which the respondent No: 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 doted Peshawar the June 06th, 2029 directed the respondent No 3

(Directorare of Elementary & Secondary Education] that Rule 7(5) in the Khyber
Pakbitunkhwa Civil Servants (nppuintman Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no pravision
exists to decline or forge promotion and it is obligatory upon every civil servant to
accept promation under every condition. : :
Copy-ofimpugned i.etter dated Junc 0Gth, 2023 is attached as annexure 8

That thereatier Lhe- mecting was also held in the office of Additional Secretary
Iistablishmene on 06-:07-2023 in which it was decided to examine the cas¢ properly
and submit a self-contained/ consolidated case for onward submission to the
Iistablishment Department for. further necessary action.

Copy of Minutes of Mecting dated 06-07-2023 is attached as Apnexure D

That the iespendent Ned isa, Direstorate of lilementary & Secondary liducation
Khyber Paukhtunkhwa also wrote a fetter ta. the office of Cstablishment &

_Administeative  Department vide No, SO{Primary-mM) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the, amendment made in Khyber

(Y
7.
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Pakhtinkhwa Civil Servants (Appointment, Promotion and T'ransfer) Ruies: 1989 as

it had negatively affected a large number of teachers and espesially famale teachers,
Copy of Letter doted 23-08-2023 is attached as Annexure E

‘That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary puidance has already been provjded Yo the department and therefore no
provision exists to decline or forgo promotion and thase teachers who do not
comiply with the promotion arder of the competent authority or try-to.evade
pramotion through different means shall be proceeded under the Khyber
Pakhtunkhiwa Civil Servant (Efficiency & Discipline) ftules, 2011.

Capy oklmpugned letter dated 07-09-2023 is attached as AnpexureF .+

‘fhat the petitioner feeling ag;,neved ﬁlcd Representntion to the respondems in

person, and also approached to r espondents through APTA President but the
pricvances ol the appeilanthave not so far been redressed.
Capy of Reproxantition ugainst the sald notilication id annoxod as Anmmn.ﬁ.&ﬂ

11, That fecling agpricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Prumotion and Transfer) Rules, 1989; the petitioners filed: this Hence, the instant
service appeal is filed on the following grounds:- -

GROUNDS:- )

il

‘That as per various judgments it is t.stabllshed and scttled principle that executive
natifications cannot be given retrospective effect. A valid. Nodfication which confers
rights is always applicable with prospective cffect, however, if an amendment

notification that adversely effects the interests of the employees ar causes
hvmdvaptige to thy empleyes is Aot tanable fn the ayea of law, 'he notinention/

suidance dated 0670872020 06/06/2023 are liable ta be set-aside.

That there are no terms and cundiuans of service mentioned in the appoml:ment
order of the appellant wherein,.availing. of promotion is mandatory. It is further
submitted that employees in'the past, have, foregone their prometion along: with

" their posting. It is submitted that when domestic and other personal issucs do not

permit the cmpluyeu:./appellanr to avail the promotion order and in that case, the

:Ull]plﬂji‘(.(h wlid lor cpone their prumotion were allowed not ta avail the promotion
‘far a period or 04 years and on second refusal the employees were permanently’
debarped from availing the facility. of promotion during their entire service. Hence

the employees himselffherself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of scniority cum fitness are

. grunted promotion to nextrank,

/
‘I'hat as ptr Civil Servant laws, promotion Is a kind of appolntment which Is always
optional to get prumotion or not, hence the impugned notification is void, ilegal and
againstthe-law and the same to the extent of the appellant is liable to be sct-asiclc

That it.is {urther suhm:tted that on account of grant of promotion, somc employees
who are suflering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer jn other arcas,. thecefore, no employee can be
compelled to accept the promotion compulsorily which Is not beneficial to the
employce but ifan employee does not avall and get benefit of her promotion it must
be optional for the employecs as to'whether to avail or forego the benefits. Any
promotion without willingness of emplayee is 1IILgal and liable to be setasidc,
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¢. That nen-availing of promonon and foregnmg thereof does not cause loss to the L
government exchequer and in consequence of foregoing promotion, pave way to the '
next employee in seniority, aspiring n;?r promotion could be promoted.

£ That the imp:g,ned -promoetion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blew of hammet on the rights of the appellant. it is not.out of place to mention here

that the appellant are teachers and have to laolk after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned

Notificatian dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in Ehc department and which shall amount to the snatching of bread and
butter of the poor employees

\ .

i

"'u

it 15, therefore, humbly prayed . that on the acceptance of
the instant Service Appeal- the imp[ugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared’ and ordered to be struck
down being de, Ultra vives to the t‘:onstltutmn of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the c1rcumstam::es of the case, may also be

granted to the BPPEHant. %‘b\
v . : ' Apf}jei}ant et

AFFIDAVIT:

i, {the .Jppejlanl] suiemnly cleclare : h -
thit  the” “coitents  of . foregoing Fhrough
aication are tae and correct to the '
hest of my koowledge and belief and
nothing bas been concealed therein

Muhamf§ijyd Muazzzam Butt
Advocage/Supreme Court

-

iram this Honourable Court. 7
onent

" .
Tla, |




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo_____ -Pof2024
In Refto
Service AppealNo______ 2024

Jehan Zada
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF

IMPUGNED NOTIFICATION

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN

HAND.,

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of

the appellant.

2. That the appellant has brought a good prima facle case and balance of convenience

also lies in favor of the appellant.

3. That there is likelihood success of the appeliant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is hurhbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Datéd 06/06/2023 may kindly be suspended till the final

disposal of the main appoal in hand.

AFFIDAVIT

| [the appellant) do hereby solemnly
stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been
concealed therein this Honorable

I
: eponent

Through

Appellant

Muhammad uazéam Butt
Advocate Supreme Court

Muhammad Adeel Butt

Advocate High Court




Dist. Govt. KP-Provincial *
» District Accounts Office Shangla
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Pebsonal Information of Mr JEHAN ZADA d/wis of GHULAM RAHIM A""exure ‘L
CNIC: 1550502063381

Entry into Govt. Service: 24.06.1997

Persoanel Number; 00206578
Date of Birth: 20.02.1975

Employment Category: Active Temporary
Designation: SENIOR PRIMARY SCHOOL TEA

DDO Cede: SH6147-District Shangla

6

Monthly Salary Statement (September-2024)

NTN:

Length of Service: 27 Years 03 Months 008 Days

80654297-DISTRICT GOVERNMENT KHYBE

Payroli Scotion: 601 GPRP Bection: 00} Cash Center: 60

GPF A/C No: EDSW 015721  GPF Interest npplied GPF Balacce: 1,103,233.00 (provisional)
Veador Number; -

Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civit  BPS: 14 Pay Stage: 22

Wage type Amount Wage type Amount
0001 | Basic Pay 60,810.00 1001 jHouse Rent Allowance 45% 3,321.00
1210 | Convey Allowance 2005 2,856.00 1300 { Medical Allowance 1,500.00
1911 | Compen Allow 20% (1-15) 1.000.00 2148 t 15% Adhoc Relief Ail-2013 796.00
2199 | Adhog Retief Allow @10% 535.00 2316 | Tenching Allowance 2021 3,036.00
2341 | Dispr. Red All 15% 2022KP 5,787.00 2347 } Adhoc Ref Al 15% 22(PS17) 5,787.00 .
2378 | Adhoc Relief All 2023 35% 20.674.00 2393 | Adhoc Relicf All 2024 25% 15,202.00
Deductions - General
Wage type Amount )  Wagetype Amount

3014 | GPF Subscription -3,900.00 3501 | Benevolent Fund -1.200.00
3609 t Income Tax -4.272.00 3990 | Emp.Edu. Fund KPK -135.00
4004 IR Benefits & Dealh Comp: -600.00 0.00
Deductions - Loans and Advances
| ‘Loan | Description | Principal amount | Deduction ! Balance !
Deductions - Income Tax

Payable: 68,347.73 Recovered 1il] SEP-2024;  12,816.00 Exempted: 17086.61 Recoverable: 38,445.12
Gross Py (Rs.): 121,304.00 Deductions: (Rs.): -10,107.00 Net Pay: (Rs.): 111,197.00

Payee Name: JEHAN ZADA
Account Number: 3076-3

Bank Detuils: MCB BANK LIMITED, 240968 MCB ALLOCH SHANGLA MCB ALLOCH SHANGLA, SHANGLA

Lgaves: Opcning Balance:

Availed:

Eamed:

Balance:

Permanent Address: PURAN DISTT SHANGLA.

City: SHANGLA
Temp. Address:
City:

Domicile: NW - Khyber Pakhtunkhwa

Email: jehan206578@gmuil.com

@m‘em enmrad document in accordance with APPM 4.6.12.9(380886/26.09.2024/N3.0)

All amounts are in Pak Rupees

* Errors & amixsions excepled (SERVICESA! . 10.2024/20:47:25)

s>

Housing Sl_;itus: No Official
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W=y DISTRICT EDUCATION OFFICER

. DUTY CERTIFICATE

. — | . _ . Aﬁj"ﬂ ' "'
Itis certified that Mr, lMiijﬁ/]a()z7M//ﬂ . Sjojwjo (),?44/'_5_'._{?_&2?‘3_ _having
cNICH |S §oS - 536-£338 -+ appointed vide Directorate E&SE Endtt: No. 304 7 -3 16 7 - |

dale:i_a.g_;_o_é;_ .7 isworking as_,—_s'/}._gf L. .at_ _(ﬁ(o): ﬁ&?ﬂlf/’/ _577?% i‘

Department: E&SE Khyber Pakhitunkhawa since 08 03 -Lol?

sincere andl devoted to hisfher assigned task.

———.-

DISTRICT EDUCATION OFFICER | ﬁ%‘j@%@lﬂ ﬂﬁw 5?9‘3{37& -nmcnm:

MALE/FEMALE ‘_ .Puran Shengla

]

- —

P«LO- . Date: 25"’/ /o- 293\6/ :‘_‘E
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‘GOVERNMENT OF
IKHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTIVIENT
(REGULATION WING) .
1 : ]
. NO IFI ON l‘-
- Dated Peshawar the, 06{08/20"0

In exarcise of the powers conferred by section 26 of the Pakhtunkhwa Civll Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appolatment Promoticn and Transfer} Rules 1989, the fa!lnwmg .
further amendment shall be made, nam‘eiv"‘?

(ANDS): & EVEN DATE

AMENDMENY .

In rule 7, sub-ruler (S} shall be deleted.

T ' - ' CHIERSECRETARY
: : GOVERNMENT OF THE KHYBER PAKHTUNKHWA
! : )

Copy is forwarded 10 :-

“l.'

. The Reglstrar, Peshawar High Couri, Peshawar.

. The Registrar, Khyber Palchtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtuinkhwa Public Service Commission, Peshawar.
. The Deputy Directer {IT), E&A Department. .

. All Section Officers in Establishment & Administration, Department.

. The Section Officer { Adrmn} Administration Department with the request to arrange 20 gazette

. The Caretaker, Adml_mstratlnn Department.

Additional Chief Secretary, Gnut of Klwber Pakhtunkhwa. Planning & Devetopment Depaitment)
The Senior,Mernber Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretasy to Governor, Khyber Pakhtunkhwa,

Thie Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

Al Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyher Pakhtunkhwa.
All Bepity Eommilasloners in KHybar Pakiiuakbwe,

copies.

' . .o (WAHDAH LATIF
: DEPUTY SECRETARY {POLICY)

L gl
.
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oy ~I0-

. - D‘dtrﬂ 'l.
o . \I”-- T
i L eeusdmng GF [MAYBER PARHTUNKHWA
i AMD SECOHDARY EDUCATION DEPARTHENT
LAl . QWL HEPRRTARIAT HRRHAWAR
et T ({‘nmm N0.091-9223507)
—_— — B ey T2 —
V0RO (Prmany MIEBSEDR-6/2023 T

e Uatad Pashawal lhc Juna 262023

) 'é:\e Direclar '
. emenlary, & Secandary-Educallo men ':
Khyber Pakintunkhwo, Peshowar. nDapiment T
. Aazlz Ullah 1 C LA
. z Ullah ithan ) Y/ IP%
Psesident- : N:ﬁ:/) :

. Al Primary Taacher's Association, KP

R

_ PAKHTUNKHWA CIVIL SERVANTS® APPO .

:\I\ID TRANSFER}RULES, 1383,

om

-~

| am direcled to reler 1o the sublect aotsd sbiov@ and to enclose hare vilh
[eter No. SO [Pnucy]E&ADH-mD!O gated
on 06 July, 2023 al

af Sacrelary (Estab)

a leller of Eslabilshmenl Deparlmen!
06 June, 2023 and lo gtate (hal iha subjec! megling ls 1o be held
14:00 AM in this deparimani under tha. Chalemanship of Additlon
ELSE f)epaﬁrnenl In h‘s ufﬂca.

-~ . ' )
<« _You are, Lerelore, - .;aquesled to depule 3 raprasanlaltva; of your

2
respecive Deparmen! 0 allend the meallng on 3 date, ima & venua 52 Tﬂnﬂﬂnsd
<pove, plesss. |
Encl: AA ‘ ,j'l_/ '
JEHA‘
SECTION DFFICIE (PHIMARY MM..E}
Capy forwarded (o the:

1. PS o Secrelan, E&SE Daparimen! Khyhar Pakhiyntihv®

A
Ae -. \_}.\mmfl

crioN OFFIGER{. 7”2? : bhiy

.2

WP4842:9971 AZZULLAH VE GOVT CF #G&1

i
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Vi R * Na S0 (Primary-M)/ERSED/2-6/2023
[ oo . : : Datad Pashawar the Juna 25 2023
N To
The Directar _
y Elementary & Seconddry Educition Department
. Khyber Palthtunithwa, Peshavzar
] Aulz Ullgh Ithan Prasident .
! President !
All Primary Teacher's assnclnuon. P
Subjoct: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
PAICHTUNICHWA CIVIL SERVANTS [APPOINTMEN‘I‘. FROMOTION ..

AND TRANSFER) RULES, 1909, A
t am directed to refor to the subject noted above'and to enclose hera svith a Jetter of
Establishmpnt Department létter No., SO {Pollcy}ERAD/1-3/2020 dated 06 june, 2023 and to atatn
that the-subject mecting'1sTo be hald on 08 July, 2023 ot 11:00 AM In this departmant undor the

{

| Chalrmanship of Additianal Secretary (Estals) EASE Departmant in hia offien.
¢ Z You _-are. therofore, requested to deputs a representative of your respective
T Dapartnent to attend the meeting on a dote, Ume & venue os mentianed abave, plaase
. fincli AA
L ’ . (MUHAMMADISHAQ]
- . oe " . SECTION OFFICGR {PRIMARY MALE)

R Copy forwarded to the:

1. PS to Secratary, ELSE Department IKhybar Palthtunkhwa

!
‘ .

Cl ' " SECTION ODFICER (PRIMARY MALE)

WP4442-2023 AZIZULLAH V5 GOVY G FG4)
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ME bg
ROVINCIAL B} Al M nv(;)” fid_ap - oo

REGARDING Q'-' a 2
‘QNS

lollawing ailanded ihe meeling

2 1289),

i

5} IN \J RO

A meeling lEguidlng Ihe Wblar:.l mallar vigs held gn 04.07-2023 of u:nn Al
‘under the Chulrmunstﬂp ol Addliional Secselory Establihment In bk ofilce, The

5 A . —
. f | NAMS DESIGNATION
' M. Pazal Wokld Depuly Dirgctos Extabllshman] of Dlraclorele
I Elemanhw & Secondary Educallon ‘Duporimont
Pravinclol Presidaal All Pimary Teachoss
2 1 M1, Aziz Ulioh - Assoclolion
2 Khyber Pokhlunkhwo
2 “;"- Baologa! Ullok Ganeral becaolary APTA Peshownr —
a | Mmuh ) sssilon Giflaos (Fimary) §a4d Repormeni Givil
— ° ?.mm“ shan Secickmlol KhyLm I'okh'lunlthwn Pashowor .
2... The maeling slarted vilh recilglion lrom Tha Holy Quian, The chait welcomed

the aorlicippnis. The Depuly Dicclos (Estabiiihmeni} o! Direclorole of Elamsaniary 2
sacondory Educotion bileled the losum rpgording ogenda llem in detoll.

3.

sell-conlalned/consdiidaled  case

Alles Ihvaadbdre dln:uulnn 1I waos decided Ihal Dreclomcle ol Hemenlary 2
sacondary Educallon Doparmen) moy examine the ease propedy and ‘submil @

o Estabishmanl

lar ‘onword submission

Depoilment lor lurther necessory acllon,

The meellng ended with a vole ol thanks from lhe Chalt.

{Mt. Forcl Wn&-"dj

Dapuly Direciar-i

E&5E Depariment

AN
e

“{Mr. Ru!aqut l.lﬂuh]
- Génoral SocrolBry APTA

. Peshgwot

O .
stz Ullah)

* provinetal President '
Pimory Teoehan Augclglion
Khybet Pakhlunkhvig

(Muha ) :
Sncllon Oftear fFi mnry-Mn!e]
aporimen! ’

{Abiiuilah)

Addllonal Secralory (Establishmeni}

E4SE Deporimen!

WP4442-2023 AZIZUILAH V5 GOVT CF PGA3

.yt v b ————— T =
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MINUTES OF THE MEETING REGARDING CATION _SU; i u

'.‘ov CJAL- P Lt FRIMARY TE [0 R

A meeting regording the subject matter was held on 06-07-2022 ot 11:00 AM under
the l'.hulmnanshlp of Addltlonal Secretory Establishment In his office. The following attended
the meeting .

Sii_ | NAME [ DESIGNATION

1{ mMr. Fazal Warld Oeputy Oiractor Establishmint of D!rectnrata Elemanmrv &
. SB:ondan,r Educstlon Departmant
2] Mr. Aziz Ullgh Pravincial Prestdent All Primary Teackers Assoclation:
Khyher Pakhtunkhwa
3J Mr. Rafaqat Ulfah Genera) Secretnry APTA Peshawar
4] vivhammad Ishag Sectlon Cfiicer (Primnry} ERSE Department Civl
Socretartal Khyber Pakhtunkhwa Pashawar

L—-
S

2. The,meetlng started with reeltation fram The Holy Quran. The chalr welcomad ths

particlpants. The Deputy Director {Estoblishment) of Directorote of Elamentary & Serondary
Edu:arlnn briefed the forum ragarding agenda ltem (n detall,

3. Aher thraadbare discusslon &t was declded thut Directorate of Elementary & Secondary

Educotion Oapsrtment may examine the case propary ond submit & self

contalne d{mnsuﬂdated case fur onwgrd submisstan to Establishment Dapartment for further

necessury achon, ? )

-

The meatng ended with a.vota of thanks fram the Chalr,

{Mr. Fazal Wahid) o

Deputy Directpr-l
#5488 Beparimany ! ¢

)
Provinctal President
All Primary Teachers Assoclation
Khyber Pakhtunkhvia

{Mr. Rafagat Ullzh)
Gencral Secretary APTA
Pashawar

{Muhammad |shag)
Section Ofilcer (Primary-Male)
E&SE Oepartment

{Abduilah} s
o . Gitona) SssRiRnkES TS veagt)
I

.

-~ am
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Al .-_. ‘.." . S
%@'_ kﬁ'f KD SEOOKDARY EDUCATION DEPARTMERT

Tha Gealw:-ry 15 Gaod, 3! Khyber P
! Re s akhiunihwa,
Eslsbishment & Adimnislralinn Deparitment,

- ' * * $ .- .
: "! ] SUBECTI i o E
L SERYV APPOINTMENT, PRPMO
: 1289}, -
: C= Su,

, ) am directed to refer to your letter Ko, SO(Pollcy)/ EBAD/ 1-3/2020 dated
06" June znzz and ¥ stom that sfer deleton‘of rule 7(5) Khyber Pakhtunkhwa Ovi
\, Piomotion & Transfer Rules 1989) It has baen Inimated that thosa

officers/ ofﬁcﬁsis vito do not comply with promation orde of the competent authorily or
.o o ensss pfm‘iaﬁon through different means shall be procecd under Kh\rher

]

I'faia':b.tﬂl'.rr”a Givll Sarvent (ERidency & Dmdnﬂnz) Rule;s. L 3

2 | L i connectan I submitied thatIn some cases lagy teacher of pimary
" ove vie g/al Sudi promatons have to a8 serlous ncomvienca whlle thay havet tn.

gesform dutles in the remotest sation vith no restdential ar transpmt facility. Mast of
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© GOVE |
ESTABLISHMENPDEPARTMENT' T
No. SO{ Fulicy)E&ADn-BQDZD o
Daled Peshawar.the September 07, 2023 % -

o ' . .
L . The Secretary 1o Govemment of Khyber qushl,un_khwn,
Elemeniary & Sccondary Educalion-Depuruinent. g

. Subjéct:-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN_THE
TRVANTS_(APPOINTMENT,

KHYDBER PAKHTUNKIOVA CIVIL S
PROMOTION AND TRANSFER) RULES, 1982,
e .

Dear Sir; ' : : - .
' | am dirccted ‘o refef 1o your jefier No. SO(Prim -MY/E&SED/2-
t noled above and to siate Lhat

EIAppuinlmQ%l-Rulc??.ﬂiJ'dnind 27.08:2023 an the subjec
neeessary guidanee has alnaady been wendered 1o your good 0

— - even No. dated 06.06.2023 (cepy ‘enclosed).

{Gce vide this department {etter of

Yours faithfudly,

er (Policy)

fndst. Of cvenNo & date

Copy forwarded o thez

1. PS to Special Seerelany (Reg). Eswblishment Departmant.

_PA to Additional Secretary {Reg-11). Eetablishment Depuruneat.

. IS Deputy Seerelary {Pulicy), Esablishawel Deporunen. ‘.'
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COVERWMGNT OF KHYDRN PAKKTUNIKHWA
ESTABLISHMENT DEPARTMENT

No. 50{Pallcy)E&AD/1-3/2020 .
Daté¢d Peshawar the September 07; 2023 :

|
Ta
The Secretary to Gqvernment of iKhyber Pakhtunkhwa, : !
_Elementary & Secanddry Etducation Depoartment. ‘ Cu b
. 1entar l

ot

Subject- . - GUIDANCE AEGARDING DELETION OF KULE 7(5) IN TRE -
' ICHYBER PAIHTUNIKHWA CIVIL SERVANTS [APFDINTMEN'E. R
- .1 PROMOTIONAND TRANSFER) RULES, 1989, ¥

Dear Sir. ' : ' ,

i am dlrected to refer to your letter No, SO(Primary-M)/ERSED/2- 2/Appulntmcnt-'-
Rule/2023 dated 23.08.2023 on the sublect noted above and to state thot necessnry
puidance has already bean tendered to your good office ulde this department letter of everi
Mo.<iated 06.06.2023 [copy enclased).

i1:’::1.1.1'5 faithfulty,
l . _ ) ,Sectigh Officer (Pollcy)
firsiat B NG \\
Copy forwarded to the:- ' “ : .
1. PSto:Special Secretary (Reg), Estoblishment Department. - : P l
2. PA to AddItional Secretary [Reg-1(}, Establishment Deparoment. o :
3. PS to Deputy Secretary (Policy), Estabilshment Department
RN
!
Suction nicer [Pullq_r
,
i
\ - l.

t -
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1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Educatian Department, Civil Secretariat, Peshawar

1} Director Flemuntary and Sécondary Gducation Department

DELETED

Sir/ Madam:- .
Your lounorable authority promulgated Notification No. SO (Policy) ‘E&AD/1
372020, dated 0G/08/2020, communicated to Klementary & Secondary Education vide
ledier dated 06/06/23 wherein it has been made mandatary to the employees to avaii the
premotion, otherwise, disciplinary action shall be taken against the employces.iThat, as per
notiiication No, S8 (Policy) JEDAD/1-3/2020 dated 06/08/2020, the right of foregoing of
promiotian wag withdrawn ‘gnd the Government of Khyber Pakhtunkhwa Establishment
Depsrtment. (Regulation .\ Wing) -deleted Rule 7(5) in the Civil Secvants (Appdintment,
Pramotion and ‘Transfer) Rules; 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-0H-2020. That the Dircctorate of Blomentary & Seesadary BRdueation Khybar

Paidnunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Pramouesn and Transfer) Rules, 1989 has been deleted vide notification dared 06-08-2020
and therefore, no provision exists to dectine ar forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. ‘That Dircctorate of
Elementary & Secondary Fducation Khyber Pakhtunkhwa also wrote a letter to the office of
Estahlishment & Administrative  Department vide No SO{Primary-M) L&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyher Pakhtunkhwa Civil Servants (Appeintment, Promotion and Transfer} Rules, 1989
as Ui negatively affected a large number of teachers and especially female reachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Lducation Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and thercfore no provision.exists to
decline ur forgo pramotion and those teachers who do not comply with the promotion
artter of the competent authuority or try to evade promotion through different means shall .
be procaeded under the Khyber Pakhtunkhwa Civil Scrvant (Efficiency & Discipline) Rules,
2011, N ' ' : R
it is, therefore, humbly prayed that on the acceptance of
the instant représentation; the Notification bearing No. SO (POLICY)
o EGDI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may. please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.

Dated Q_ﬂ'_/u i fz'nzsz | . /ﬁ;#/'"
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1 agrey o ratify all acts done by the aforesaid Advocate in pursﬁance of this Autharity.

 BEFORE THE SERVICE TRIBUNAL PESHAWAR

- . OEW ZADA- | Appellant
Versus '

Govermnent of IKP & others .
Respondents

, .
' | {the Appeliant)

= da hereby appoint-and retain

UHAM UAZZAM BU
BASSAM AHMAD SIDDIQUI AHC
‘ &
A S O : 'AM

= " +
w act and appear for me in the above Suit and on my behalf to conduct and p’rosccute for
defend) the same and all proceedings that may be taken in respect of any petition
connecred with the same or any decred or order passed therein and Appllcanons for review
to fie and ubtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

[/

1

'APPELLANT

ACCEPTED




