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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No Ri? 9 ^
72024

]ehan Zada son of Ghulam Rahim SPST (BPS-14) 

Tangai, Shagolai, Tehsil Puran, District Shangala

JVppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat. Peshawar

2)

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel. POfihOWgr

Respondent
SERVICE APPEAL UNDER SECTION 4 OF KPK SRRVirR TRIRIINAI. APT

1974. AGAINST THE . IMPHr.NRH NOTIFICATION HFARINn

NO.SOfPOUCYlE&AD/l-3/202Q. DATED Ofi/OB/2020. COMMlINirATKn

TO RESPONDENT NO. 2 VIDE LETTER DATKO 06/06/2023. WHERFIN IT

WAS STATED THAT SUB RULE 5 OF RIII.R 7 OF IfHYBER PAlflITUNKHWA 

£agi.SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES.

1 PRO STANDS DELETEO

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPIlfiNRO

NOTIFICATION BEARING NO: SO fPQLICV) Rft>Anfl-^/2n2a. OATRO

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECIj\RED AND ORDERRO TO BE STRtICR 

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINC1PI.F.S OF NATURAL IHSTICF ANn

AGAINST THE RIGHTS OF APPRI.I.ANT

ANY OTHER RELIEF WHICH THIS HnNOUBARLB TRIBUNAL DEEMS PIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE 

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed as Annexure A

1.
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i I liHC as per Khyh.cr Pakhtunkhvva (Appuintmpnt/ Promotion/ Transfer) Rules, 

1909, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees Is always optional and tlic employees 
as a matter of right may avail or forego their promotion and the noct employee in 
seniority list is to be promoted.

That some employees specifically have foregone tiieiT promotion as they could not 
serve in tl)c areas where there is no facility.of accommodation and no liouscs of 
tiieir elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973, rules to the 
esiunt of terms and condition is framed by the Chief Minister and such promotion 
rules are iint made 'applicable with retrospective effbet The rules framed are 
piibli-shod in the Caxette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promocion'Rulcs 1989.

^ .V

Timt Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
{)G/0Q/2220, ^communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
niliorwlsc, disciplinary action shall be taken against the employees. The Impugned 
Notificaiion is.rcprotluccd asunder:-

1.

1 «

'I

'I,

IV'‘

.j

"Furthermore, tiiose officers/ofncials who do not 
comply with promotion order of the competent authority 
or try to evade promotion tiirough different means shall 
ba proGaaddd afialnat under Kliyber PalihtunUhyvo Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

Thar a.s per notification No'. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khybor 
I'akhtunkhwa l-scabllshmcnt Department (Regulation Wing) deleted Rule 7(5) in 
iliu Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 vide 
notificaiion no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification Np. SD^(Policy) EV AD/1- 3/2020 dated 06/08/2020 
IS- .tirached as Anno.vure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkliwa 
I’e.shawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
I’akhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules; 1989 In 
ro.spect of which Che respondent No; 1 vide its letter No; SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06tli. 2029 directed the respondent No 9 
(Directorate of I'leincntary Si Secondary Education) tliat l^ule 7(5) in die Khybor 
I’akhtunkhwa Civil Servants (Appointmen'u Promotion and Transfer) Rules. 1989 
has been ilelotcd vide notification dated 06-08-2020 and .therefore, no provision 
e.xi.sts to decline or forgo promotion and it is obligatory upon every civil servant to 
;iccopt promotion under every condition.
Cn|)y'0[‘'lmpiigncd l.ctcer dated June OGth, 2023 Is attached as Annexure Or

'I'hat thereafter the-meeting was al.so held in the olTico of Additional jSecretary 
ivstablishmcnt on 0^07-2023,in which it was decided to examine Che case properly 
and submit a self-contained/ consolidated case for onward submission to the 
iistabllshmcnt Department for further necessary action.
Copy of Minutes (»f Meeting dated 06-07-2023 is attached as ftpnexpre P.

That tltc Uespondent No,3 i'd, Directorato of lilsmentary & Socondary Education 
Khyber I'akluunkhwa also wrote a letter tOi the office of EsCablishmont St 

.Ailmini.siTatJve Department vide No, SO(Primary-M) EStSED/2-2/Appolntment 
Uiile/20'J3 dated 23-00-2023 to reconsider the amendment made In Khyber

/

.6.

6.

7.

U.

i

i.

<
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i'akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1909 as 
it lind neuntivuly offacted a iarge number of teachers and especially Female teachersi 
Copy of Letter dated 23-09-2023 is attached as Annexure E I

'i'hat the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of L'lcmentary & Secondaiy Education Khybcr Palthtunkhvva that 
ncL'essary guidance has.aircady been provjded the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not . 
comply with the promotion order of the competent authority or try-to«evade 
promotion through different means shall be proceeded under the IChybcr 
Pakhtunkluva Civil Servant (EITiciency & Discipline) Rules. 2011.
Copy of;lmpiigned letter dated 07-09-2023 is attached as AnnexttreF •- '

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, niul also aji’proached to respondents through APTA President but tlte 
grievances of the appellant-have nut so iar been redressed.
Copy of UupruHontailon ugaintic thu said notification is onnoxod as A

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
ileletion o! Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
I’rumoLion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 

.service appeal is filed on the following grounds:- .■

9.

111.

C & H

11.

I ,
GROUNOS:-

t.

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Nodficadon which confers 
rights is always applicable with prospective effect, however, If an amendment 
notification that adversely effects the interests of the employees or causes 
tliHudvamiigu tu I'hu umpleyeu is not! ttmeble fn the eyaa of law. The notmetikion/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,.availing-of promotion Is mandatory. It is further 
suhniittod lh.it employees In tlie past, have, foregone their promotion along with 
their posting. U is submitted that when domestic and other personal Issues do not 
permit tlu: cniployces/appcllant to avail the promotion order and In that case, the 
employees wifri foregone their promotion were allowed not to avail the promotion 
ihr a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility-of promotion during.their entire service- Hence 
the cmployee.s himscif/herseif forebear agonies of Foregoing their promotions. As a

- result, junior to the appellant according to the order of seniority cum fitness are
- granted promotion to next rank.

c. That a.s phr Civil Servant laws, promotion Is a kind of appointment which Is always 
optional to gpt promotion or not, hence the impugned notification is void, illegal and 
againstthe-law pnd the same to the extent of the appellant is liable to be set-aside.

d. That It. is further submitted that on account of grant of promotion, some employees 
wlui are stificring from .severe medical ailment or facing acute domestic issues 
cannot avail promotion with tiiinsfer jn other areas, Uterefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to tlte 
employee but if an employee does not avail and get benefit of her promotion it must 
he uptiiinal for the employees a.s to'whether to avail or forego the benofite. Any 
promotion without willingness of employee is illegal and liable to besetasidc.

' ‘
. -,
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c. That noii-avaiiing of promotion'’and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned ^promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against die law, pungent and is a blunt 
blow of hammer on the rights of the appcIlanL itis not.outofplace to mention here' 
that the appeliant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in die presence of Impugned 
NoUficatioi] dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in dm department and which shall amount to the snatching of bread and 
butter of die poor employees

i\'‘

. i

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugried Notification bearing 
No. SO (POLICY) E&D/1.3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter* dated 
06/06/2023, may please be declared' and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023’ may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant
AI-I-IIMVIT:

!

i, (the appcJlaiU) .solomnly declare 
ihal the' cnhtL'iUs of”, foregoing 

are inie aiul correct to the 
liesi 1)1 my luuivvicdgc niuJ heiief and 
iiulhiiig lius been concealed therein 
irom this lionouruble CuurL

Tliroligh

Muham Muazzzam Butt 
Adyocaee^uprepie Court

lonent
4iSj 'll

iVocateHft^ Court

1.
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{ BEFORE THE SERVICE TRIBUNAL KHYBER PAIOiTUMOlUWA
-P of 2024C.M No

In Ref to

Service Appeal No 2024

Jehan Zada

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

I APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO CPOLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima lade case and balance of convenience 
also lies in fovor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So [Policy) ESiD/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in die case.

In view of the reasons, It is humbly requested that the notification bearing No. So 
[Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal oftho main appeal in hand.

Appellant
AFFIDAVIT Through

iMuhammad ICluaz^m Butt 
Advocate Supreme Court

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

i
I

Muhammad Adeel Butt 
Advocate High Court

leponent



Dist Govt KP-Provinclal 
District Accounts Onicc Shangln 

Monthly Salary Statement (Scpleiaber-2024)

Pelsonal Information of Mr JEHAN ZADA d/w/s ofGHULAM ElAHIM 

PeisooRcl Number 00206578 
Date of Birth: 20.02.1975

%

CNIC: 1550502063381
Entry into Govt. Service: 24.06.1997

NTN;
Length of Service: 27 Years 03 Months 008 Da)«

Employment Category: Active Temporary 
Designation: SENIOR PRIMARY SCHOOL TEA 
DDd Code: SH6147>Distiicl Shongla 
Payroll Seolioo: 001 
GPF A/C No: EDSW 01572! GPF Interest applied
Vendor Number - 
Pay and Allowances:

80654297-DISTRICT GOVERNMENT KHYBE

6PP Section: 00! Cash Center 60
GPF Bnlnnce: 1,103,233.00 (provisional)

Pay scale: BPS For-2022 Pay Scale Type: Civil BPS: 14 Pay Stage: 22

Wage type Amount Wane type Amount
0001 Basic Pay 60.810.00 1001 House Rent Allowance 45% 3J21.00
1210 Convey Allowance 2005 2.856.00 1300 Medical Allowance 1.500.00
1911 Compen Allow 20% (1-15) 1.000.00 2148 15% Adhoc Relief A(l-2013 796.00

Teaching Allowance 20212199 Adhoc Relief Allow @10% 535.00 2316 3.036.00
; Dispr.RedAll 15%2022KP2341 5.787.00 2347 Adhoc RelAl IS%22ff>S17) 5.787.00 ■

2378 Adhoc Relief All 2023 35% 20.674,00 2393 Adhoc Relief All 2024 25% 15.202.00

Deductions • General

Wage type Wage typeAepount Amount
3014 GPF Subscription -3.900.00 3501 Benevolent Fund -IJOO.OO
3609 Income Tax -4.272.00 3990 -135.00Emp-Edu. Fund KPK
4004 R. Benefits & Death Comp: •600.00 0.00

Deduednns - Loans and Advances

Description Principal nmoiint Deduction BalanceLoan

Duduclions • Income Tax
Payable: 68,347.73 Recovered till SEP-2024: 12,816.00 Exempted: 17086.61 Recoverable: 38,445.12

Net Pay: (Rs.): 111,197.00Gross Pay (Rs.): 121,304.00 Deductions: (Rs.): -10,107.00

Payee Nome: JEHAN ZADA 
Account Number 3076-3
Bonk Details: MCB BANK LIMITED, 240968 MCB ALLOCH SHANGLA MCB ALLOCH SHANGLA, SHANGIA

Balance:Availed: Earned:Opening Balance:■ Leaves:
:
i

! Permanent Address: PURAN DISTT SHANGLA. 
City: SHANGLA ;
Temp. Address:

Housing Status: No OfSciaiDomicile: NW • Khyber Pakhtunkbwa

Etruil; jehan206578@gmail.coo}City:

i

^tem geamleddocumeni in accordance wUh APPM 4.6.I2.9(SS0886/26.Q9.2024M.0) 
*AU amotmta an in Pak Rupees
* Errors & omiistoat except^ (SERyiCES/OI.10.2024/20:47:25)
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tC:KPeseo 1

DUTY CERTFICATE U

2i2a7iJ,/\a^ia. s/D/w/o 

CNICtf IS S«^S •'3^6-^335 - ( appointed vide Directorate E&SEEndtt: No. 3^7—3/67

j]It.is certified that Mr. /Miss.,."7 . having I

j

7. is working ......_al...

Department; E&SEKUybcrPakltlunkhawa since •'2‘®/3 till date. I always found him/her

sincere and devoted to his/iier assigned task.

i
DISTRICT EDUCATION OFFICER DTEACHCR

‘.VtiruVtStetjlaMALE/FEMALE

i.>
i1*
f

No. Date: 3
I
s

»1

«
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-GOVERNMEI\n' OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

I

. NOTIFICA'nON
. .. Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 oF the Pakhtunkhwa Civil Servants Act, l973(Khvber 
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following - 
further amendment shall be made, nam^tyT’'’

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

I
I

* • *
CHIERSEpiETARY 

GOVERNMENT Qf THE KHYBER PAKHTUNKHWA
I

(AND5); & EVEN DATE

Copy Is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwra.
5. The Principal Secretary to Chief Minister, Khybef Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. 
g> All Deputy ebrhmIiBibnefs irt i(HVi)ef PaiihiiinlihiMei
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). E&A OepartmenL
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. .

1 .
\

t 9

. H
•r

(W'AHDAH LATIF 
DEPUTY SECRETARY (’OLICY)
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“ I'ChYBER PAKWTUNKKViJA
elei^eotahv ahd secohdary educatioh gepartmemt 

QlVll.08PflftTWllAtPHBWAWAR .
(Phciiio Nn.DQ1-g22aS07)

4 1/I
i;t

■■
\ I »••

1 ■ ■•■! !
I i

rr
[‘■ii.fiO.IPrimanffMl/EasilDW/ZOZa
lialcd Pashavw the. Juna I

I
It

I
Ifi

The Dlreclof I;
E(emenlafyj& SBcnndarv EducallQn Ospiidnicnl h
Khyber Pahhlunkhwa, Peshowar.

• Aalt Uilah Khan 
Pfesidenl*

, All Pfimary Tsachoi's Assoclalion. KP

t

i ■
I

'I

GUIDANCE HEriflRpfM^ DELETIOH
oMruTM^'^^aKrgKirsER^ lAPPPimitiT PHwmw..i»» 

Min •laiSi

1:Bublact:r

OB Jooe, 2023 and OlBl 11>B su (Eslabi
,1;00 am in te ‘inpadmnnl under lh= Chalrmane ip

E6SE6eparimenllnh|sDHlce.

dated
i

Sf

presanlBllvB of your
Bs ihenllonad

a re-.-aquBslBd to depula' ^ Vou are. liierelD'o
nl lo allend Ihe mealing on a dale

I , lima & venua2. 1:
I. respective Oepartme 

■above, please. ^
I

r
V

t 4
I

/2
sectionSo5I’'I'‘’*’' I

i Copy forwarded lo to

i. psioSBcrelary
EjsEDnpnrtnenllOrybarPaW'W‘7'
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I
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VSAU7-VC^ ASULLAH VS GOVTGF PM
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No so [Prim8iy^il)/EaSBD/2-6/2023 
Dated Peshawar dis )una 25i>> 2023 ! I

:r
To

The Director
Eiementaty fit Secondary Education Department 
Khyber Palthtunldiwo, Peshav/ar

:

Aziz Ullah lOion President 
President
All PrlmaryTeacher’s Association, KP

V. •*.

GUIDANCE RCCAROING DELETION OF RULE 7(5] IN THE KHYBER 
PAICHTUNiaiWA CIVILSEUVANTS (APPOINTMENT. PROMOTION 
ANDTRANSPEn)RlILES,1909.

5ub|oEt:
».

I
• V

I am directed to rofar to the subject noted above'and to endose'heresvlth o letter of 
Establishment Department letter No. SO (PGlIcy)EatAD/l>3/2020 dated 06 |une, 2023 and to fitate 
that tlio-subJcCt meeting IsTp bo held on 06 Iuly.202a at 11:00 AM In this dcpsrtnunt undor the 
Chairmanship ofAddittannl Secretary (Cstab) EASE Departmentin his ofReo.

<

You are, therororo, requasted to depute a representative nf your respective 
DaparDnent to attend the mecUns on ndntc, dmoAvonuo os mentlaned above, ploase.
2.

fincli AA
^ . I

1

(MUHAMMAD ISHAQ]
. SECTION OrnCGR (PRIMARV MAI.'lQ

1^

•/

Copy forwarded to the:I
I

L PS to SecreDry, EASE Department Khybor Pahhtunlthwo.
t

I

r
1 •

> I
5

I
' SECTION OFFICER (PRIMARV MALE] 1

i i
II II

i ■.
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apsiicahoh sUBMmm by mb. A7n! utuH
LBOWNCIAL PJKIPgMT Ull PBmAHV TCACHPnS AgQClAHOM tVtnai PfUtHTUHlmWA
H^GARPIHP PFBg>,eT|OK^0J RUlfi 7f5^ IN THP^IWI SFBVAMT /AFPOINTftfiHT. PBOMOTinN L 
1BANSFEflRmESl9ag\ i ——Ml n--‘ nwi iniivinimtrnn rn TiMii-r-n ■

A meelingiego ding Ihe li^isci moiier was held on05'07'20U o> tldlO AM 
under Iho cKelrmonsHp ol AddlUonol Secielory Establbhment In hh olflcs. The

loUowin^ollehded IhB'meellng.

9. t
1

‘
1 ;

ij

. I
t

i:
1 I
1

r

^AMf,lU OE5ICNATION
rV' 1 ;. i Ocpuly Oifedu EtiabUihniBnl ol Oliaelorole 

ElemenloiY A SbcoiiAmv EducolJon Ooporimanl. Mr. Foxat Wahid I1
Provtndol PrssUonJ All Pilrmry Teachaii

■ Astodallon
Khyber Pokhlutikhwo 

2 ! Ml. Axil UliDh

3 f/i. Balaqol UUah' Ganeioi Seaolorv APTA faihownf 1

(Piimwv) lUl BtpfidmBni Eiwil 
her PokWunUhwo Pcihowmtflsilon elflSBi 

SaeioloilalKhy* Muhammod liha'q

;

mseling slorled v/iih lecilolion liom ino Holy Owon. Iho choir wEtcornecI2... Ihe
Ihe oarilclopnh. The Daoulv Diiccloi (EsIoWiihmenl} ol Qlieclofole ol Elemontory Z> 
Sacondorv Educolloh bitoled Ihe loium fpgordlng ogendo Hem In delolL

1I
1

:. Alter IhreQdbdfB dscunlon it was decided Ihol DlrecloiolB ol Bemenlory t
Secondorv Educallon .Ooporimanl' moy exoirine Ihe cojb properly and submll q

submission lo EilobUshmeni

3.

sell-conlolned/consoHdoled cose lor onward 
OeootImenI lor lurlher necessary ocllon.

The moellng ended wllh q vile ol Ihanlo from Ihe Chair.

PfovInclaJ PreildcrsT _ 
/mPitmav ToaehBrj Auoelqllon 
^ i^OerAothlunlihv/o

1.
I fMf. Fold Wah d) 

Oopuiy Olroclor-I 
E4SE OeoorrntBf't

5
i

t *

V • s

j (Mr. Hcroqol tlllohj 
• • General Soerolffry APfA 

. Peshowor

.rl^USoT^.
(Muho.

SBclJon Offlcw/PrImaryMoloJ 
E&sPOepodmenI

!

i
<

4

(Abuui/ah)
AddUlonol SBOelory (EsIobUihincnO 

E^SE DsporlmenJ.
!1 . » «T

t t
& ) I*. 'I «

t
t 1 .I
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\MINUTES- OP THe MEETIMS/
r---------1............................- RegAnoiMS PPPUCATIQM suHMrm»n by Mil A7I? iiiiau

£aOV|MC|ftL-Pflgg[pgWT-AH: PfltMARY TEACHEW A«iM^TrCIN kHVHpVpA^
fiPPAnPINILOF oaenow 0|j RULB T/SI in the dVILSERVAMr rAPPmumuiPWr DiinMnrT>-'M

iFfPii

AmeellrEregordtngthe5UbJertmattarwasheidonDB^l7-2023otll:OOAMundcr
the cholrmanshlp of Additional Secretorv Establishmont In his oRies. The foilow!n0 attended 
the meetlnB

4

*
II
i

\ •;

I
\ ‘1511 NAME DESIGNATION

ul Wa|tld1 Mr. Fa Ooputv Olrector ErtobUshmant of Urectorate Elementorv &
SBcondarvEduBtton Department
Prevlnclal President All PrimaryTeadiers A^oclatlon:
Khvb er Pakhtunbhwa ________________ •
General Seefetoxy APTA Peshawar
Section Officer (Prlmnrvi E^E Deportment aull
Secretarial Khybcf PaJihtun^wa Pnshawnr

I
'<I

I'.. 2 Mr.AzIzUllohI

•. 3. Mr. Rafaqat Ullah
Muhammad Ishaq4.

2. Thc.meelino started with redtatlon from The Holy Quran. The chair welcomed the 
participants. Tho Deputy Director {Establishment) of Directorate of EIementarV'& Secondary - 
Educstion briefed the-forum regarding ogohda Itm In detail. *

3. After thraadbarc discussion It was dodded that Dlredsreto of Elementary' ^ Secondary 
Educstion Oopartment may examine tfis case properly and submit & nlf> 
eontalned/consondated case for onward submission to EstebUshment Department for further 
necessary acfion. * ' .

The meeting ended v;!Ui a.vote oFthanksfrom the Chair.

(Mr. Fatal Wahid) 
Deputy OlrectpM 
B&SSeBRSFtmoni

•-

-.: J It

• : k
Provindal President
All PrlmaryTcachers Assodadon ; ; 
Khyber Pakhtunkhvja

1

(Mr, Rafaqat Ullah) , 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

.,u

t 9%\
ss

*•*.
■f i- (Abdullah)

:tA

4 •
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CrViL SECRETARiAT PESHAWAR 

_____. . (Phono HoJBI.8223^

t

/••;
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I
I

iV I ■ No.
P^iawar DatEd 23^ August, 2023I

tTiw Gec/iUvy Ig.Gc/L si Kbybor Pakhlunhhwa, 
EolattehmEnt & Adtncnisiialnn Deparlmenl. 
Peww/ar ■

I
I:j

\ .
I

j
I

SUBJECT! - {sUTDmcE RECAIimNfi DgLETToN QP RULE TN THE CIVtU 
/APPPIWTMEHT. 'PBPMOTfQM ft TftAHffF^** RULES

: •
I t

I
45ERVANf19S9V\

C,58f Str, directed to fEfar to your lettBf No. SO(Pollcy)/ ESiAD/ 1-3/2020 dated
06- Jun^'zoaS and to state that after ddetonor nxte 7{S) tOiyber Pakhtunkhwa OvU
- rt(A«vii?ntn«nt.PfQmBUonaTrBnsrefRule5W^^ .

]l. . ___ ... ..^ nrrtM Bf the comoetent authonly w

V,
1 am*.4 :

I

»•.
»•

p-«"" “tr " ~
I«

\

e/s6i proftetion through different means 
Pa^^itunkrrrra DvU Senraril <Effid,enc/ ft QisdpllnE) R^H. 2011.

H Is submitted that In sonifi eases lady teacher of primery 
to face sertous Inaiwlenca wWlB thoy haw to 

resMenbel or tenspdrt fedllly. Ha* 
care. In

'
t *. T/ VX*.

\In thls'csnnectjon2.
■ bj^/d '/dia 3-^' sucff. promotions have to.

ihe renotasc station vrtth no
rtth .Hds and elder father of mothar-ln^v) who|refid

negative effeds on ser/lcadslIvEiv. ^

In vl^r/ or the atxwe, '
>.■ tEad«r In prlmafY schools. .

•perform duties in
marnsd v,

I

toem are 
rg&fes. toere are the said amendment may be rransld^ to the

•. 3.1 I 7of t5u|'
I

(M IUALB]'SECnOH OFFIC
I
j-

Copy fcr/rarded to the:
wa. •iV

«

SECnOH

*. (
t

I Scnnnod with ComSomnorV
I!t ;

*.
It

t

t
AVWP4U3.2U] AZaULlAH VS GOVT CP Pa434
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Nq. SQfPolicy)E&AD/l-3/2020

Daictl Peshi>vv*af-tlie Ssptembef 07,

%.rc:c? .2I)23 ' •

^ . Tl»c Sccietury lo Government ofKhyber PaktUunkhwa,
Elmcntary Sl Secondary Education DcpiirtmenL

Suhicc,:. GtlinANCIj: REGARPINO
t^HVPBlR PAKHTTJNTarWA ------ '------
npntviniTinN AND TRANSFER) RULES. 13—t

I

oo 19
• >

above and to state Otai
Dear Sir,I X

gircclcd to refer to your le"cr No. . 3I am
ihc subject noted

ood ofBcc vide this doparimenl letter of
a

2/Appoinim(^l-Rulc/2023 doled on
necessary i-uidnncc lias alfuady been tendered lo yourjic

•g ■
m
8
N,
”% ,

I— - even No. dated 06.06:2023 (copy enclosed)^I
Youis faiihAdly.

VJ '

:er (Policy.)\ Sectioi/

iTnilst. Of fvtigNo s^ date

Copy forvvarded to the:-

siss:r;---»»-r■■ Esia^islintcnl Ocpertincni.

nt Depiirtmoui.
t. PS to
2. PA rv
3. PS tu Deputy Sccrumry (Pu)icyj

A ..I'

.....
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*\

- B (L-
CQVSnNMENT QPKHYDBtl PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. SOrPallcy]EGiAD/l*3/ZOZO 

Oat^d Peshawar die September 0?, 2023

t '. :

i

Tor
I \

IThe Secretary to Cc^vernment of Khyber PakhCunIrhwa, 
^Icmentory 8e Secondd^ Eilucsclon Department 

I
Sublecc- GUIDANCE REGARDINC DELETION OP riULB7[5] rN THE .

tCHYBERPAICHTUNKHWA CIVIL SERVANTS CAPPOINTMENX. 
.. 1 PROMOTION^VND TRANSFER) RULES, 19B9.

f »
t

t .• • \ i

\ i: •: '

OcarStr.
•. I

i am directed to refer to your letter No. S0(Prlmary'M)/Efi:SBD/2- 2/AppolntmcnCy 
Ruie/2023 d,ited 23.08.2023 on the subject noted above and to stetc that necessary 
guidance has already bean tendered to your good ofllce vide this department letter of even 
No.datcd 06.06.2023 [copy enclosed).

\ :
t I

I
* I .Yours faithfully,

j t
i:•

5

I Officer (PoUq'),Scctio

I-’--.
5

Copy forwarded to the:*
1. PSto.'Spedal Secretary [Reg), Establishment Department
2. PA to Additional Secretary [Regd0< Establishment Department
3. PS to Deputy Secretary [Policy), Establishment Department

I:1

-
I

•I

Section nicer [Policy•I

...tf V

/
1

t

ViP4^i^20n AZirjILAH V5 GOVr CP PGit
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To.
0 Sucretnry to Govmnmant of Kliyber Palthtunkhwa, Establishment Department, 

Civil Secretariat, Peshawar
21 .Sccrctaiy to Government of Khyher Pakhtunkhwa. Elementary and Secondary 

l-iducatkin ncpariment. Civil Secretariat, Peshawar 
2) Director Elcmentaiy and Secondary Education Department

5;iih»pct; PFPnFJtRNTATlQN AGAINST THE IMPUGNED NOTIFICATION BEARING 
NQ.sflfnftLiev^n&tA«/i«Mignan. qatra 0fi/nft/202Q. commumicatkii tq
SRCRETARV TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
iRrmNDARV FnurATinM nrPARTlvrnMT vide LETTER D06/06/2023. WHEREIN IT
WAS SI ATED THAT SUR RUI.F S OF RULE 7 OF ICHYBER PAKHTUNKHWA CIVIL 
SritVANTS fAPPniNTMRNT. PROMOTION AND TR^ANSPERI RULES- 1989 STANDS 
Ont.l-TED
Sir/Madam:*

Your llunornhic authority promulgated Notification No. SO [Pollcyl EStAD/1 
:V2'-)2(), dated urVOn/2020. communiwted to Elementary & Secondary Education vide 
leWfi d.iied 06/i)r)/23 wherein it has been made mandatory to the employees to avail the 
prniiuuion. otherwise, disciplinary action .shall be taken against the cmpioyccs.;Tliat, as per 
iHilnicilion No. .SD (Policy) /EDAD/l-'S/iOZO dated 06/08/2020. the right of foregoing of 
jiiitr'ioiioii was) wiiiulrawn and the Government, of Khyber Pakhtunichwa Establishment 
Deiwuiment-dlegiilation .Wing] -deleted Rule 7{S) In the Civil Servants (Appdintmerit, 
Pnimoticin and TrnnRrer) Rules; 1989 vide notification no SOR-Vl (E & ADVl-2/2020 dated 
OA-nn-2020. Thui the Directorate of Elomontapy & Hecondepy Bdueetlen Khybar 
I’alcitlimkiivva Pesluivyar asked for guidance regarding deletion of Rule. 7(5] in Kliyber 
i’akliiimkluva Civil SurvanLs (Appointment. Promotion and Transfer) Rules, 1989 in respect 
i>ri\ liicii the l;slablishmcnt Department vide its letter No. .SO.(Pniicy) E&AD/l- 3/2020 
dated Pcsiiawar the June 06th. 2023 directed the Directorate of Elementary & Secondary 
l•;tlul;at^on that Itule 7(5) in the Khyber Paklitunkhwa Civil Servants (Appointment, 
I’nimuium and I ransfcr) Rules, 1909 has been deleted vide notification dated 06-08*2020 
and .ihci ufore, no provision exists to decline or forgo promotion and it Is obligatory upon 
cviTv civil servant to accept promotion under every condition. 'I'hac Directorate of 
l-li'i'v-'niary &. .Setrondary l-iiiication Khyber Pakhtunkhwa also wrote a letter to the office of 
lisiahli.shmonL Admini.strative Department vide No i»0(Primary-M) E&SED/2- 
2/Aiip'.intmenL lhile/2023 dated 23-08*2023 to reconsider the amendment made in 
Khyhcr Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 19B9 
as ii iiail negatively afrected a large number of teachers and e.speciaHy feniale teachers. In 
ihc meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Din.-cuiratc of tilementary & Secondary Education Kliyber Paklitunkhwa that necessary 
guidance has already been provided to the department and therefore no provksion.exists to 
det:iinc or forgo promotiun and those-teachers wlio do not comply,with the promotion 
(ir(i.i.‘r of iho competent autluirity or try to evade promotion through difforent means shall . 
he pmeoeded under the Khyhcr PakJiCufiUlnva Civil Servant (Efficiency & Discipline) Rules, 
2011. ' ' ' ' ■ -

it is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
.ES.D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
OG/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

^9-/0{lw2‘i
A?

I
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RRPORE THR SHRVICK TRIBUNAL PESHAWAR
(:

Appellantt. :

Versus
>\' ‘

Coverninent of KP & others Respondents
-K

/
I (the Appellant)1

*.
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC . 

RASSAM AHMAp SIDDlOUl ARC

' &
AS.SOClATKf? OF MUAZZAM LAW PtRM

V.

to :n;t and appeal' for me in the above Suit and on my behalf to conduct and prosecute [or 

defend] the same and all proceedings that may be taken in respect of any petition 

cDiinecicd with the same or any decree or order passed llicrcin and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

,1 am ee to ratify ail at W done by the aforesaid Advocate In pursuance of this Authority.
i

APPEULANT
• >

ACCEPTED
/I

f /

I , MIJH>^1|/1AD MUAZZAM BUTT
Advocate High Courttupi'uinu CourtAdviici K

V

1

U1B
Advocafo+ngh Court •


