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05.11.2024

Restoration Application No. 1333/2024

Order or other proceedings with signature of judge
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The application for Service Tribunal No.
1238/2021 submitted today by Mr. Arbab Kaleem Ullah
Advocate. It is fixed for hearing before Division Bench
at Peshawar on 12.11.2024. Original file be
requisitioned. Counsel for the appellant has been

informed telephonically.

By order of the Chairman
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Service Appeal No.1238/2021 ribunal

Muhammad Javed s/o Reshmin Khan

R/o Sirkedal P.O. Rehman Abad,

Tehsil and District Kohat........................................Appellant

| Versus

1)  District Education Officer (Male) Kohat.

2) Sub Dlws:onal Education Officer (Prlmary) Lachi, Tehsil Lachi
District Kohat (male).

3) Director Elementary and Secondary Education KPK,
Peshawar.

4) Secretary Finance, KPK Civil Secretériat, Peshawar.

5)  District Accounts Officer, Kohat. |

8)  Account Officer DEO (M) Office Kohat............ Respondents

APPLICATION FOR RESTORATION OF
THE ABOVE NOTED APPEAL, DISMISSED
IN DEFAULT

Respectfully Sheweth;

1) That the above noted appeal was ﬁxed on 20.09.2024 and

_ dismissed in default.

2) That the undersigned/ counsel for petitioner was under
impression that the appeal was fixedifor 04.11.2024 because
clerk has noted the case in the Diary as 04.11.2024.




3) That the non-appearance of the counsel was neither
intentional nor defiberate but due to the reason mentioned
above.

4)  That the application is well within lime froin ihe knowledge.

5) That superior courts of the country always favour adjudication
of the cases on merits rather than on technicalities and there

is no legal impediment in the way of restoration of the case.

It is, therefore, requested that the above noted appeal
may kindly be restored in the interest of justice and be decided

on merits.

AFFIDAVIT

|, Arbab Kaleem Ullah Advocate (counsel for appellant), do
hereby affirm and declare that the contents of the accompanying
Application are true and correct to the best of my knowledge and
belief to the best of my knowledge and belief and nothing has been

Sy
X

concealed from this Hon'ble Court.
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" Service Appeal Revision No.

| 'Muhamm_ad Javed slo. Reshmin Khan
Rio Sirkedal P.O. Rehman Abad, _
Tehsil and District Kohat.............. SUPURORTR Appellant

Versus
- ‘District Education Officer (Male) Kohat.,
2) . Sub Divisional Education Ofﬁcer (anary) Lacln Tehsil Lach1
- .DISU'IGI Kohat (male)
3') Director Elementary -and Secondary Education KPK, Peshawar.
't;f) ~ Secretary Finance, KPK Civil Secretariat, Peshawar.
5)  District Acpour;té Qfficer, Kohat. _

6) - Account Officer DEO'(M) Office Kohat............ Respondents

'APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974. '

PRAYER-IN-APPEAL:
On acceptance of this appeal this I—Ion’ble

“Tribunal may be pleased to-direct the respondents
Tt e | -
i) Make payment in shape of monthly salary from
" a period 07.01.2016 to 30.09.2016 as per pay
slip alongwith adhoc allowance for a period
January 2016 to Jusie 2016,
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i) Sanction encasbment-of LPR of 240 days.

ili) Pay the amount of Rs.300000/- épent on "the‘ '

construction of boundary wall of the primary
school, Janak. "

" Respecifully Sheweth;

BRIEF FACTS

- The appeliant humbly submits as i‘lnc-ier:i-',-' :
A
- 04.10.1990 as a-primary school teacher and since then -

That the appellant. ',Iv_as appointed in Education DepaMent on
performing his duties. (Copy Annexure.“A”),

That the 'appéllatﬂ .'wi.thout any complaints proceeded his

' service and compléted his 25 years serving the education

department in differant school of District Kohat.

S
!

- That 05-07.01.2016 on the basis of service length/ period of the
" appellant i.e 25 years 3 months, moved an application for his -
retirement due to-some of his domestic and health issues before

. the office of respondent No.2. (Copy Annexure “B”).

: That‘ the’ éppéllant“s :'applicatior'r moved on-07.61.2016, was
' accepted  on 30.09:2016 vide order No.6845-47 whereas the

date of retirement was considered from 07.01.2016. (Copy
Annexure “C”).". '

' That from 07.01.2016 to 30.09.2016, the appellant was an
employee of departmient but unfortunately no salary and other =

incentives were paid to the appellant for his services, even the

appellant was entitled for earmed leave -but he was kept

" disentitle by the feépondent. '
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"That the appellant moved various epplications before the'

N respondents for the redressal of his grievance but all in vain.

l
That the appellant ﬁled a st before the court of Senior C1V1I

Judge ‘Kohat and prayed for ‘the relief and redressal of his.

} grievance, but bef::lg devoid of jurisdiction the plamt of

appellant was rettu*ned vide order dated 28.06. 2019 (Copy of

"~ suit and order is Annexure “D and D/17).

'That feeling Elggﬁ'evgd from the orders 'of Civil Judge the.
- appellant filed an. appeal before the leartned ADJ-V, Kohat
which was turned down by the learneq, ADI-V on the ground of

jurisdiction and maintainability. (Copies of grounds of appeal

‘and order are Anneire ‘B and /") -
That being dissaﬁsﬁed the appellant approached the hon’ble
‘'Peshawar High Ccurt, Peshawar in Revision Peition, which

was decided/ allowud in the following terms:

4 is the matter pert..ms to arrears in shape of salaries as well as

LPR, which is lcgal right of the petitioner, but the petitioner has
approachcd to le ‘Court having no jurisdiction to decide such

matter. Leamned counsel for the petitioner requested that he may-

* be allowed to withdraw the plaint with the penmssmn to file
writ petition beforz this court. As such, the ‘prayer of the =
petitioﬁer is allowed, the impugned judgments are set aside and
' ‘the plaint filed by ‘the petitionér is returned to-_hini for
‘présentation héforé‘ competent court of _iaw through competent -

- petition”.

~ {Copy of revision petition and order are attached as
Annexure “F and F/17").




o
e .

Hence the appellant approaches this hon'ble tribunal in the

instant service appeal on the grounds mentioned below:

GROUND: ~ - . .
. That the rights of appellant have been violated and the hon’ble

. a)

@

“courts below Have got ample’ ]u.nsdlctlon to entertain the suit of

. the appellant.

That the act‘of respondents is totally illegal and-clear violation
of the rights ‘of appellant as he was-an. employee of education

department till 30.09:2016, therefore, he is entitled for the -

monthly salary and uther meentwes for a penod of 09 months

e 07:01.2016 to 30.09.2019.

That recovery of sela'ryf aindunt‘ari'd other expenses, does not

‘come under the zimbit. of terms and con(litiéns, hence the court.

" Has got jllI‘lSdlCllOI'l Furthermore the appellant 1s not civil

servant now and got retired.

- That the appellant was dlrected by. re5pondent No.2 to complete
.8 bou.ndary wall of GPS Janak, being. the headmaster of the
school .and appellant 5" retirement was stopped and .a fake.

inquiry was initiatad against the’ appellant, just to harass and

humiliate and clear ance cemﬁcate was not 1ssued inspite of the -~
“facts that a]l work was: completed accordmgly and aﬂer a.period

" of 09.months clearance certificate was issued. (Certificate and

Notice annexed as Amexure “G, G{ 1 a_nd G/27).

That .the app‘ellhht spent Rs.300000/- on construction of wall .
- from his own, which till date is not yet p;ﬁd by respopdent No.2

even after provrdmg all documents and mspecuon by various

. officers. (Constmctnon details i 13 Annexure “H” )

Faeugn W
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b))

‘the proper forum,

That t:me and agam the appe!lant requested for his monthly

salary and Rs. 300000/— spent on construction of’ boundary wall

of the school but all in vain.

That the ap_pellant "l_ength of service is 25 years, 3 months and

the appellant was é_nt.itled for eamed leave as well but the
. respondent No.! with some ulterior motives deprived the

‘ 'éppellant of earned.leaves amounting to 240 days..

That the appél]ant is deprived from all his rights for which he
was entitled thax vide notxﬁcatlon Ends. No.5716-19 dated
08.05.2017 one cmployee MrBadshah Gul of same service

 length was granted retirement and LPR was also sanctioned for

time peﬁod mentioned. (Copy Axmexul_;e “I.

" . That farthermore firemature‘ indréas_e in pension has also not
" been added on the age of the appellant was 44 years plus 25

years service amount to 69, while the target set is 72, so far the )

reasons the appellant was also entitled for prematire increase/

. iﬁcremgnts.

- That the appellant approached the Hon’ble High Court in writ

petltlon where it was w1thd.rawn W1th .a direction -to’ approach .

- That the-appellant has nof been treated. accorclihg to niles and

regulations and at the old age he _'has_'been deprived of his legal . I
rights. ' “ ' -

“That other grounds w111 be raised at the time of arguments by
. the penmssmn of this Hon ble Court




PRAYER: "

It is there}‘oré, most - respectfully prayed that on

~ acceptance of this s service appeal, tlus Hon’ble Tribunal may be.
- pleased to direct the' respondents to

i) Make payment in shape’ of* monthly salary from a period
: 07.01.2016 to 30.09. 2016 as per pay slip alongw1th adhoc '
. allowance, for a penod January 2016 to June 2016

: i1) Sanction encashment of LPR of 240 days. -

iii) Pay the amount of Rs.300000/- spent-on the construction of
‘boundary wali of the primary school, Janak.

Any other relief or direction expedient in the interest of

* Jjustice may also_ bc.. g;ranted to the appellant i in the interest of -
: Jusnce ’ : ’

'i'nrough -

. -,Advoc te High Court
- ¢ - Peshawar




|
@

12" Ry, 2024

Clerk to counsel _foi' the Iappeil'ant present. Mr. Badshgh Gul,

Assistant alongwith M. Asif Masood Al Shah, Deputy District

Attorney for the respondents- present.

Clerk 1o counsel for the appsilant requested for adjournment on

 the ground that learned counsel for the appellant is busy in Peshawar

!
_ tg High Court, Peshawar. Adjourned. To come up for arguments on
"3

5

20.09.2024 before the D.B. Parcha Peshi given to the parties.

-%,."'“ ::_‘!3' A .
l;&"l.".]\ € |
Lot ,
© - (Muhammad Akbar Khan) (Auran&%attak)
_ Member (Executive) ' Member (Judicial}
*Navem Amin® .
ORDER | . |
20" Sept, 2024 Kalim Arshad Khan, Chairman: Nobody present on behalf
of the appellant. Mr. Muhammad Jan, District Attorney for the
respondents present. |
2. Case was called several times but neither appellant nor
his counsel tumed up before the Tribunal, till its rising.
Therefore, the appeal in hand is dismissed in default. Consign.
3. * Pronounced in open court at Peshawar and given under
our hands and seal o) the Tribunal this 20" day of September,
2024. | - (: é\d\
_ .
| (Rashida Bano) © (Kalim Arshad Khan)
Member(J) . Chairman
) > Adnan Shah, P 4* | Certiﬁed Jo \ Tz ooy _
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