
f;

FORM OF ORDER SHEET
Court of

/2024Appeal No.
'iS.No. Date of order 

proceedings
Order or other proceedings with signature of judge

1 2 3

05/11/20241-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

8ej*vje«ApneaiS

Imtiaz Muhammad son of Taj Muhammad SPST CBPS-14)

Mohallah Gharbi Banda,, Dodher, Tehsil and District Swabi

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. Civil 
Secretariat, Peshawar

J^ppellant

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

Respondents
SERVICE APPEAL UNDER SECTION 4 OF KPK SERVirR TRIBUNAI. ACT
1974. AGAINST THE IMPUGNED NOTIFICATION RFARIMr. 
NO.SOfPOLlCyiE&AD/l»3/2Q20. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO, 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHVRER PAKHTUNKHWA
CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSPERl RULES.
loao STAMdS PttLByBb

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICR APPEAL. THK IMPIICNED 

NOTIFICATION BEARING NO: SO fPOLlCYl E&AD/l-3/2n20. DATKn
06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE I.RTTRR

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO RR STRIICtf
DOWN BEING VOID AND ULTRA VIRF-S TO THE CONSTITllTIOM OP
PAKISTAN AND FUNDAMENTAL PRINCIPI.RS OP NATURAL IIISTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND_PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO HR
GRANTED TO THE APPRM.ANT

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed as Annexure A



1. Thiic as per Khyl).cr PakhtuiUchwa (Appuintment/ Promotion/ Transfer) Rules, 
1909. as well ns in other sister services of the other Provinces and Fedetation as 
well, availing of promotion by die employees is always optional and the employees 
ns a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

•J. rhnt some employee.s .specifically have forcgonc tiicir promotion as they could not 
serve in the areas where there is no facilily.of accommodation and no houses of 
tituip oidui's iii'u oviiiiublu to ioeh aRuH them in {ai>>flun8 And AAlifAPy mnuHtBlhbUfi 
iinrd areas, ami as per Section 25 of per KP Civil Servant Act. 1973. rules to the 
e.xient of terms and condition (s framed by the Chief Minister and such promotion 
roles are not made applicable with retrospective effect The rules framed are 
puhli.sheci in the Gn'/ette notification and part and parcel of KP Civir Servant 
Appointment, Transfer and Promotion'Rulcs 1909.

That Government of 1<.P without following the rules position mentioned in. Para 6 
above promulgated Notification No. SO (Policy} O&AD/l 3/2020, dated 
06/00/221'0, ^communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to tiic employees to avail-the promotion, 
otherwise, disciplinary action shall be taken'against the employees. The Impugned 
Notification is reproduced as under:-

1:

. 5

"Furtitormore. tlioso offlcers/orncials who do not 
comply vvitli promotion order of the competent outiiortiy 
or try to evade promotion tlirough different means sball 
be proceeded against under Khybcr PakhCunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

Thar a.s per notincuiion No. SI) (Policy) /CDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khybcr 
I’akhtunUhwa l•:srahlishmont Department (Regulation Wing) deleted Rule 7(S) in 
tile Civil Servants (Appointment, Promotion and Transfer) Rules, 1909 vide 
nuiincalion no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification Np. SD, (Policy) EV AD/1- 3/2020 dated 06/08/2020 
IS attached as Anne.vnre B

/

S.

That the Directorate of Elementary & Secondary Education Khyber Palditunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(6} in Khyber 
Pakhtunkliwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Pesliawar the fune 06th. 2023 directed the respondent No 3 
(Dircctoraic of ivlementary S: Secondary Education) tiiat Rule 7(5) in tiic Kliybcr 
i'aklitunklivva Civil .Servants (Appointment, Promotion and Transfer) Rules, 1989 . 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
e.vists to decline or Forgo promotion and it is obligatory upon every civil servant to 
accept prumntion under every condition.
Copy ofl'lmpiigncd Letter dated )unc 06th, 2023 Is attached as Annexur^^

That Vhcrcalier the-meeting was also licld in the office of Additional Secretary 
I•;stablisl1lnent oil 0(^07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
l•.scablishmcnc Department for further necc.ssary action.
Copy of Miniit(.‘S of Meeting dated 06-07-2023 is attached as Annexure D

Tliat the Rc.spondcnt No.3 l-c. Directorate of lilcmcntaiy & Secondary liducation 
Khybcr i'iikhtiinlchwa also wrote a letter to tiic office of Establishment '& 
Admini.str.itive Department vide No SO(Piimary-M) EfitSED/2-2/Appolntmcnt 
Uiilc/2023 dated 23-00-2023* to reconsider the. amendment made In Khybcr

6.

7.

U.

I •
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I’alxhlunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E !

9. That the respondent vide its letter dated 07th of September 2023 directed tlm 
Directorate of LIcmentary &.Secondary Education Khybcr Pakhtunichwa that 
necessary guidance has already been provided Vo the department and dierefore no 
provision exists to decline or. forgo proihotlon and those teachers who do not 
comply w'iih the promotion order of the competent authorl^ or try to .evade 
pi'oinotioii tlirough cliffcrcnt means shall be proceeded' under the Khybcr 
I'akhtunkinva Civil Servant [Efficiency & Discipline) Rules, 2011.
Copy ol-lmpiigned letter dated 07-09-2023 is attached as Annexure F ■ '•

10: I'hat tlijc petitioner-feelino aggrievedi filed Representation to the respondents in
person, and aLso approaclietl to respondents through APTA Presldunll but the
f'l'icvahces of tiic appellant have nut so far been redressed.
Copy of Rcpro.scntation against the said notification is annexed as AnnexureC&H

Tl. 'I'hat feeling aggrieved from die letters dated 06-06-2023 and 07-09-2023 and the 
deletion ul Rule 7[5] in the Khybcr Pakhtunkhwa Civil Servants [Appointment, 
ITomotioii and Ti-nnsfcr) Rules, 1989; the petirioners filed this Hence, the Instant 

.sei vicc appeal is filed on the following grounds:-

GROUNDS:-
I.

That as per various judgments it is established and setded principle ^at executive 
nDtillcatiiHiB cunnot be given retrospeedvo offeGt; A valid. Notification which confers 
rights Is always applicable with prospecdvfe effect, however, if an amendment 
notification tliac adversely effects the interests of the employees of causes 
ilisailvaniage to the employee is not tenable in the'eyes of law. The nodficaUon/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be sct-asidc.

li. That there are no terms and conditions of service mentioned In die appointment 
order nf the appellant whercin,>availing. of promotion Is mandatory. It is further 
SLihmittcti that employees in the past, have, foregone their promodon along with 
ihelr posting. It is submitted that when domestic and other personal Issues do not 
permit die eiiipluyees/appcllant to avail the promodon order and in that case, the 
employed wifd foi cgone their promotion were allowed not to avail the promodon 
lor a period or 04 years and on second refusal the employees were permanently 
deharreU from availing the facility of promotion during.their endre service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
rijuuh. juHim* m thu nphuitHgt hgtiiirdlng yu Mis epdor ef iiefiiiHfiy eum sfu 
granted promotion to next rank.

c. That as phr Civil Servant laws, promotion is a kind of appointment which is always 
optional to gyt promotion or not, hence the impugned notification Is void, illegal and 
againstthe-law pnd the .same to the extent of the appellant is liable to be set-aside.

(I. That it. is I'niThcr submitted tliat on account of grant of promotion, some employees 
who are Htifiering from .severe medical ailment or facing acute domesdc issues 
cannot avail promotion with transfer )n other areas, dierefore, no employee can be 
cumpelletl to accept the promotion compulsorily which Ls not beneficial to the 
employee hut If an employee docs not avail and get benefit of her promotion it must 
he opiicinal for the employees as to'whether to avail or. forego the benefits. Any 
proinotiun 'without willingness of employee is illegal and liable to be sctasidc.

'A'-

y.
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I'akluunkiiwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it hiid nuyntivuly affected a large number of teachers and especially female teachers. 
Copj' of Letter dated 23-00-2023 Is attached as Annexure E

y. 'I hat the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of elementary & Secondaiy Education Khybcr PakhCunkhwa that 
necessary guidance has already been provjded Vo the department and therefore no 
provision exists to decline ort forgo promotion and those teachers who do not 
comply with the promotion 
|irninotinn through differen 
I’.tkhtunklnvn Civil Servant (Emciency &. Discipline] Rules, 2011.
Copy ol'ilmpiigned letter dated 07-09-2023 Is attached asAnnexureF '

That tile petitioner-feeling aggrieved, hied Representation to tite respondents in 
person, and also agproached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
dopy et* Uupi'usoHMti'ien Hgalniie lihu flflid nntldeiitihn is RHnuHuti Ntt Anrtii«ut.uo|^q

'I'hat feeling aggrieved from die letters dated 06-06-2023 and 07-09-2023'and the 
deletion ul Rule 7(5] in the Khybcr PakhtunkJiwa Civil Servants (Appointment, 
ITumoUon and Ti-nnsfcr) Rules, 1989; die peddoners hied this Hence, the Instant 
sci'vicc appeal is riled on the following grounds:-

l^der of the compet^t author!^ or try to>evade 
M means shall be proceeded under the Khybcr

■ a

10.

n.

GROUNOS:-
i.

;i. That as per various judgments it is established and ^ttied principle that cxccudve 
nudficadons cannot be given retrospeedve effccL A valid. Notificatlori vvhlch confers 
rights is alway.s applicable with prospeedve effect, however, if an amendment 
notificadun that adversely effects the Interests of the employees or causes 
illNiidvanUiuu tu thw umployeu is not tanablo in the ayes of taw< Tho notiheadon/ 
guidance dated 06/06/2020 06/06/2023 arc liable to be sct-aslde.

:i> . t
h. 'I'hat there are no terms and Conditions of service mentioned in die appointment 

order of the appellant wherein,vovailing. of promodon Is mandatory. It is further 
.submitted iltnt employees in the past have, foregone their promotion along with 
iheir posling. it i.s submitted that when domestic and other personal issues do not 
permit du! uinployces/appcilant tu avail the promotion order and in that case, the 
employees vvtfd foi cgonc their prumodon were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred frum availing the facility of promotion during.their entire service. Hence 
ihe cmployee.s himseif/herself forebear agonies of foregoing their promotion.s. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

^ ,I

1:

»-,
/

c. That as pbr Civil Servant laws, pramotion is a kind of appointment which is always 
optional to gpt promotion or not, hence the impugned notification is void, illegal and 
againstthe-law pnd the same to the extent of the appellant is liable to be set-aside.

(I. That it. is riiriher submitted that on account of grant of promotion, some employees 
who are .siifrering from severe medical ailment or facing acute domestic issues 
cannot avail promotion'with transfer jn other areas, tiicrcfore, no employee can be 
compelled to accept the promotion compulsorily which Is not beneficial to the 
employee but ffan employee docs not avail and get benefit of her promotion it must 
he optional I'nr the employees, as to'whether to avail or. forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be sctnsldc.

; I
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e. That noii-avaiiing of promotion'and -foregoing thereof does not cause loss to the 

government excliequcr and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

^ t ■
That the impugned ^promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of theappclIanL It is notout of place to mention here 
that the appellant arc teachers and have to look after tlieir children as well as ailing 
duponduni; tbmily inombore and In Utsao etreumamneae In the praaanea ef Impugnod 
Noiificatioij dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in rfio department and which shall amount to the snatching of bread and 
butter of the poor employees

1: on-
i\<.'

y

It is, ‘therefore, .humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1^3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires "to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

/\ppellant /] • ^Ami)AVIT: •

1, (ilie jippc|ljiit) solemnly declare 
Ui.ii ihc' LohLenls oC- lurcgoing 
•lUpliL.iviiin aru iiiii) and correct to tho 
liL-.si or iny knuwicilgc niid beljcf and 
iiDihiiig has liven coucvulud dicrcin 
Ironi this Monoiinihle Court.

Through
Muham Hot Muozzzam Bute 
Advoct^^eoupr^e Court

IrrUl^■<

Deponent'

I
I.

■'1

I -
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BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHUWA
.-P of 2024CM No

in Ref to

Service Appeal No .2024

Imtiaz Muhammad •
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others.

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&O/l-3/2p20 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

^ s

2. That the appellant has brought a good prlma feele case and balance of convonience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notihcation 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suflfer irreparable loss.

I
4. .That valuable rights of the appellant is involved in the case.

in view of the reasons, it is humbly requested that the notification bearing No. Sp 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposol of the main appeal in hand.

I

Appellant
AFFIDAVIT Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhaihihad-Mdazzam Butt 
Advocate Supreme Court

MuhammadAdeel Butt 
Advocate High Court

Deponent
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1• Dist. Govt. KP-Provincia! 
District Accounts OfHce Sowabi 

Monthly Sulary Statement (May-2024) 4Annexure-.
^1:

Personal Information of Mr IMTIAZ MUHAMMAD d/iv/s of TAJ MUHAMMAD
PcfsonoelNumben 00235138 — C'^C: 1620209981535
DateorSinh: 13.03.1969

NTNiO
Length of Semce: 29 Years 06 Months 010 DaysEntry inio Govt. Service: 23.11.1994

‘A'*
Eraplpyment Category: Active Permanent 
Designation; SENIOR PRIMARY SCHOOL TEA 80004527-DISTRICT GOVERNMENT KHYBE

. DDO Code: SU6130-Govemment Primary Schools (Male) Swnbi 
Payroll Section: 003 
GPF A/C No:
Vendor Number - 

Pay and Allowances:

GPFSectioaOOl ' 
GPF Interest applied

S'Cash Center. 36
GPF Balance: 1,066.072.00 (provisional)!

Puyscate: BPS For-2022 Pay Scole Type: Civil BPS; 14 Pay Stage: 25

Wane rvoe Amount Wage type Amount
0001 Basic Pay 66.030.00 1001 House Rent Allowance 45% 3.321.00

Convey Allowance 20051210 2.856.00 Medicol Allowance1300 1.500.00
2148 15% .Adhoc Relief All-2013 888.00 2199 Adhoc Relief Allow (Si 10% 594.00

6.314.00* Adhoc Relief All 2023 35%
aaat

2347 Adhoc Rel Al 15%22fPSI71 •2378 22.501.00

Deducrlons- General

Woae type Amount Woee type Amount
3014 GPF Subscription •3.900.00 3501 Benevolent Fund -UQO.OO
3543 Profess ionol Tax • UQO.OO 3609 Income Tox -2.189.00
3990 Emp.Edu. Fund KPK •135.00 4004 R. Benefits & Death Como: -600.00

i

Deduciiuns - Loans und Advances

Lauii Description Principal amount Deduction Bulnocc
6505 GPF Loan Principal instal 400,000.00 •ii.iaoo 188.872.00

< A
Ueduciiuiis • Incunte Tux
l'.i)-jbU': 33.943,38 Recovered till MAY-2024: ! 23,269.00 Exempted: 8485.56 Recoverable: 2,188.82

Deilueliutix: (Rs.):113,354.00 -2UJ36.U0 Net Pay: (Rs.): 93,018.UU

. -1 I'l.u
•>

iiuiik NATIONAL BANK. OF PAlClSTAN, 231972 ZAIDA BR.ANCH ZAlDA BRANCH. SWABl

Leaves; Opening Balance: Availed: Earned: Balance:1
Pcrmaiictu Address: SWABl
Ctrv; SWADI

f.
Temp. Address:
City:

Housing Status: No OfficiulDomicile; NW • Khyher Pakhtunkhwa

Email: rauhaminadspst@gmail.com

Sysimgcneruied’daaimtmlii accordance wliliAPPM4.6J2.9(2)2^2S/26.05.202‘IM.0j
• j4II 'amamu are in PalfJiupees
• Errors ^ otiiissioas excepted(SERVlCES/03.06.2024/2}:!4:42)

* *.* t

-

mailto:rauhaminadspst@gmail.com
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7: \• ' Tri£- DISTfilCT ^rUQiTIOM QFFTHR
PfcIf-URY SWABT.

OFFICE OrtPinR.
ia oomplianoa with the Government of NWFP 

of dated .-3.3.1992, relating 
teanhara under 

vithin the

Education Department NorSO(PE)6-VSl to-new recruitment policy for the appointment of 
para No,"] suhtFara (ii) i.e ” If no trained teachers 

stituency for certain'vacancies
s are aTai^iilfi 

then ,trained FTC candidates from the
con

yeat of the said District
will bo accommodated."

Consequent 
tsla-on 55.5.1994,- 
of District Swabi. , 

allowan

upon the interview, for the'appointment of FTC trained iencherc 
tlie .roUowln^ appointments of trained FTC candidates in respect

oe« ... . l'<8o-a,i-D695) plus -uaual,'

ect from the date of taking over charge, purely on merit basis
in accordance with the 

the concerned authorities
WameaFarantaEB& Address' paga No:2,on--; -

Qualif; .
.]. p _ --------------------------- Obta;

■ ^C7.W.^00 G,:ps «,:I Ha,at .b„0

; -Vo Fi.a 1/1300

Ibha.i-iid-Dln Tt'-O;

Nama pf School 
jd2Sil£_a££oin ted, Remarks

A.V.P

Navi Weher
3. Nehtaj-ud-Din 

Sudher
Rlaz Ahmed r/o Mu!ini:[„ind,;ii„,,,,

1 Halim f/o Zafeer Gul Vx^-0: Ismail?.

J'^hangira,
?TC740/12PO GPS Faqir Koorona • 

, Jalbai
^•^737/1200 Gi'S-I Johani'irn 
PTC755/1350 GMPS Shoith%t- 
^727/1,-DO GP£

(Jalhai)

4. “do-

-do- 
-dp- • 
-do-Dhok

(Hia Army 
rnay be recorded 

lin let

scrvico

7. Shah Rahman .%/o Shah !
Waneri Payan

9- a.’i'jao 111 s'ha^ WuSr ^755/1200
VK>; Nawan huii*^ 5* Hohim .Si,ah ■ PrC709/l200 .'CPS

??;rbduTH:tLtnn^^; VlS.:Tnrakai
12 ^'Cahafcl'di?f=

i ‘sSm =

a/o ?a.1 Muhemmad
it\): fbdher,

I5.fiazim Khan r/o SaUt Khan VlOjWan.^i Ba.-U 
7 iS?" ® ■: “ ••• Ghund '

page cf a 
Service b»ok.Randan VPO: fTC/72y-,200 GHP5 Hassan 

I'ordhor.
^S_2 Sehangira 

-' Sherullah Handa

Abad .- A.V.P

-do-
Jalbai 

F1’C?07/1200 . GMf-S Jclbai 
^706/1200 GM2S 
_ ,,- • Tordher • . •

-do-
-do-
-do-

^11=706/1200 =«fS oil Abad J.honsir. -fc.
PT0702/1200I GM2S Bast H,„sa Jalbai 

PTC68.1/12O0' GMPS
-do-

Shahi 3agh Jaibai

' ^‘;5^yi'200 Jalbai Mair-
« Fa.lr^Abad dnlbai 

"^-637/1200 GldPS Mira Jalbai

-di.-

-do-
-do-
-do-

PTCe^^iaoo GPtPS Sagh Atam 
_ 'lehcu'.gir.

-do—

Contd: -n Page ifoj3

. \

WDISTRICT 
(HALS) pi ‘KjN officer

SWABI. _-r—r.ilahman.

1 .;•' \
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1 ^ess ;»pp<rJj:i:/:,e;iro
•Ifft puToXy tftxpcj-s^/ •=uia..If..itie..^. 

-. I ••'ii-.l'i'Mi:
:u- cin-ntlc^Vior.. vithowtn.iciipiXii^: rviy r-'.'j:...i;^ a-.d

2. They v4 • •

t-o t-ridu.'-i th.- i:o;j.c-v-l~ac "'••rtXi'icor-.'SKj.,i. Medicpj. .
“1- p.'rysic.ii i-:’.tr.9c;c tho tr,, r&i HcarXtaX. Swabl. 

:^y ih* it;j^ Cwr.iVZ.-^or^
ii. Verific;,,t^cr r.-f acu-, 

They r.c'.

inuut r.Ctf:

tvi
3, w'e har.u-'d ;:;vftr chK^-s^> 1'2 v.he.ii. ic bftX.ov •! 

-fc« poet
13. .■— 4. ;j* obo7o y) 
ieo:ao of tftia

7 evv-r ftr.ajrg& yf
IH- douji cf the i 

-. wiXL-ctfjjii cacs-ailadj
^
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GOVERNMEnrr op 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

r
. NOTIFICATION

, Dated Peshawar the, 06/06/2020

In exercise of the powers conferred by section 26 of the Pakhtunldiwa Civil Servants Act, ISTSlKhyber 
Pakhtunlchwa Act No XVill) the chief Minister of IChyber Pakhtunkhtra Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1969, tite billowing ' 
further amendment shall be made, namply?*'

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted.

CHIERSECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(AN05); Si EVEN DATE

Copy is forv/arded to ;*

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior,Member Board of Revenue, Khyber Pakhtunkhwa.'
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in KhyberPakhtunkhwa.
B. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshav/ar High Court, Peshawar. . ■'
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secreury, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (fT), ESiA Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. . '

I..

(:
(WARDAH LATIF 

DEPUTY SECRETARY {>OUCY)

e. ■.

/
t

t

\ '
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ELEMEBTAnV

«
BER PAKHTUNKKWA 

AHO SECONDARY SOUCATIOH DEPARTMENT
Ci\'lL BlrCniiTARlAT PESHAWAR 

(Phono Nn.0D1-g223S07)

i;

'•1 »
M*.■ u • t I

I

y.*
I

Kii.FiO (PrlmBtv^lf£ASED/2'-i*2023
LiaM Pashav/a/ >ho. Jura 36*.2D23 I1

J I

1To
I

The Direclof /;
ElEmBnlary,& SecnntJotY Edurallon DapRilmenl 
Khyber Pahhlunlthwo, Poshowar,

Uhah iUian
Presidenl-

. All Primarv Teachof‘s Assodaliiw, KP 

GUIDAMOE REGARDING
paKHTUMKHWA n»» SERVAHTS'(APPOit^W^

AMP

J

t

I
( / /I

I

1:Subject:r

H

,b«. «=• 3°
subjoct meellng Is lo ba held on OB JUty.

olAddUlonal SecrelarV (Ee'Bb)

daled
. 1 .

a leller o(
06 June, 2023 and Id slate lhal Iho 
11;0D in Ibis department undei lha 

EaSE Department In hjs oWce.

Chalmianshlp
■i

,.,b,bI».b .babbsM to dBpulB B mpreBBBtollve ol you. 
:irB-ihB.BB^9BBBdBto,.»=aVB„UB.B^.*BBd' . You are 

raspecUue Oepartme 

tbove. plaase. ^

2.; I«

(
J

•.
;

t

i

Copy (ofwafded lo IUb;

1. psiDSecrelafy.i-
E,SE Department KhvbarPBHhWnKrt^-

•»
\ K

I
I

t

A

\;
I

wP4«42-Tca AzmjUAH vs oovr CP pgo

1 .
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Be.I t

JNoSO [Primaiy-M3/Bas5D/2*6/Z0Z3 
Datad Poshawar the lune 2^ 2023 1

: l;,
Toi

i The Director
Elementaiy & Secondiry Education Deportmant 
Khyber Palditunldiwa, Peshoviar

Aziz Ullah lOian President 
President
All Primary Teacher’s Assoctadon, iiP

GUIDANCE RECAROINC DELETION OP RULE 7^) IN THE KHYBER 
PAKHTUNKHWA C1V1LSBRVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES, 19D9.

Sublect:
# •I

> S

I am directed to rofin- to the subject noted above and to endose herawlth oietterof 
EstablUhmpnt Department Idecer No. SO {Polley)E&AO/l*3/2020 dated 06 june, 2023 and to stato 
thotthc-subjeCt mectIns bTo bo held on 06 july, 2023 at 11:00 AM In this deportment under tho 
CHoirmsnihip nrAddiMtinni aem»ry teUBli) &U8 BBeeFmsflkln hti offiiB.

You arc, thereforo, requested to depute a representative oX your respecBvs 
□apartment to attend the mecdnQ on a date, dmo A venue as mentioned above, please.

Encli AA

I .
2.

I , •»

1 (MUHAMMAD ISHAQJ 
. SECTION OFFICER {PIUMARV MAL'E]

•/

Copy forwarded to diest

I I« I1. P5 to Secre&iiy, EStS8 Department tChyber Pakhtunkbwa. \i I\
I

I::
i

SETTION OFFICEaCPOIMARYMALR)» i
t !> ;

t
t

■ I
\♦

: •?

:

-
.*

/
t
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—^LS[gEGABDl»tt apgUCAJlOM SUSMBTHl flY MB. A2t2 UlUH 
E£S^HCtAL.PjB|OEMT Atl^ Ppl^^RV TEAcHPflg AgQClATtON KHVflEB PAKHTUtimWA - '
B^gi4RPIMtLOr Pg^PION'op auifi 7^51 wTHginvii. seBVAWt fAPPoiMnCtPUT hqmotom a •'
TBANSFEa BUlgj; I

A maellnB tegoldlnB 'he luhlac* moiie/vimhcUJ an06^7-2D23 ol I'iiO AM 
Ihs Chalrmomhlp ol AddlUonat Sectelory EsIabOihnisnl In hh olllcs. rhs 

lollowing^Qllended Ihe meellnB.

V/ I
1

t
i ;

t
I I>. I

I

tnjiissi.: *.t underC t
i
t'

WAM^SH I DESICKATION
1 • Ii Dopuly Dltaelai Etlabliihfnbrt) ol Olracloioje 

eiBmenlofV A Seoandsiy edueatlon BiPBiiffiBtd' , Mr. PatBl Wohld. >
I

Ptovtnclol Preildsni All Pthnoiy Teochntf
‘ AfiodDllon

Khybet Pahhlunkhwo ----

■
2 I Ml, A2I1 Ulloh

3 Uj. flolaqol Ultoh' Goncial laeialoty APTA PoriiOWBr . __
Sgelton OIOcbi (Pilmoiyl EASE OopnrtmonJ Cl«0
5eeiclailBlKhybBfPoM*lunWhwoPp»hewoiMuhammod IshoQ4

2.., Ihe meeling Hailed v/lih lecilallon liom Ihe Holp Ouron. the choii welcomed 
Ihe oorilcippnti. The Dapulv Olicdoi lEjIobflthmenl) ol DbacJorola ol Bamenlorv l> 
SacondoiY Educotiort tulaled Ihe loium rggpidlng agendo ilem In dfiloU.

Allei Ihreadb^o dlsqusdon il war decided Ihol O/bcIdioIb qI Bemanloiy A 
Secondary Educollon iDooDilmanl may exomlno Ihe caie pfopefiy ond mbmll q 
iBlI-BonlalABd/oOBibllcloled aaii Ini inwsitl WHiWnidn »o EdohDihmenl 
Oepoilmenl (or lurlhet necetiory ocUon.

The meeling ended wllh a v^lB of Ihanks from Ihe Chair.

I

3,

PfoWnclBl Preildcnl , 
^OTftanafVlEoehBn Aijodqllon 
' idrybef Pothlonkhwo

1 .
;

I (Ml. Poial Woh/d) 
Oopuly D)roelar*l 
EiSE DBDorlmeni

I

tt

-^A V 1 I
Uhdqf^.

(MuhD
jflcUen OfflcBrJPrfinan'-Molo) 

e&SETOpBrlmanl
i (Mr, flofpqol l/ilohj

' oonofolioerolBIryAPrA
. Peihowoi

1

■■;• « •
I

I

fAbdullohJ
AeldIJIonol socrelory (ei/obUihmonlJ 

El^SE Oaporlinenl.
!

. I
V

«l*

; I
I \
t « \

\I
t .I

;f •

; ; WU4t-mi A21ZUUAH V6 GOVT CF PCW
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MINUTPg- PP THE (VlEEnWfi RBSAHOiMff ^PWJCATIQPI -jimfyinT^n.* *BY MR L717 UUAHI

I# •
I

♦U ru ! ■ ’Sheldon06^77-2023amtOOAMunder
the piBlrmanshlp of AddlUonal Secretarv Estahnshmont (n his offlca. Tha followlna 
themeetlnc

>

attemled
:

j

I

SIf NAME I DESIGNATION |
Ooputv Olractar Estnbllshrnant of Directorate Elemen.tsrv a 
Secondary Edu'eaPon Department_________•
Provincial PrcsIdsntAll Prlmaiy TeBcHere Aisioelstlon: 
Khvhar Pahhtunhhwa
Gendral Secfetarv APTA Peshawar___________
Section Officer (Primary) E&SE Oepartment Ovll
Secretarial Kbyher Pahhlunktiwa Poahawar

1 Mr. Fazal Wahid I
T'-I

I'..
2 Mr.AibUllohI

f

3 Mr. RafaqatUllah
4 Muhammad Ishaq

2. The.meeilnB started with recitallon from The Hof/ Quran. The chair welcomed ihe 
participants. The Deputy Director (Establishment) of Directorate of Elementary A Secondarv • 
Educotlon briefed the forum rogordlng aQendo Item In detail

3. After threadbare discussion It was decided that Directorate of Elementary'. A Secondary
Education Department may examine tlie case properly, and submit A salf- 
contalned/consolldated case for onward subtnlsslon to Establishment Department fer Further 
necessary action. * ' .I

Tho meeting ended iwlth avote of thanks from iho Chair.
(

(Mr. Fazal Wahid) 
Deputy Olrectp^l 
EASE Departrhent

I

r

• .• •
Provincial President
All PrlmaryTeachers Association
Khybcr Pahhtunkhvra

1

!

(Mr. RafaqatUllah) 
General Secretary APTA 
Peshawar

i:

. #
(Muhammad Ishaq)
Section ORlecr (PrlmBry-Ivlale] 
EASE Department

;
t 9

■f i : (Abdullah)
4

• { r
:

w:.
!

J,

I

•* . I
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ARY WIO SCOOKOARY EDUCATIOM OEPAmTdEffT 
CIVIL SECHHTARIAT l^EBHAWAR 

(Phono NoII91*e22^7)

Ped>3war Dated 23*0 August, 2023

\
.*

t■ ••
i(h» .

\

•.» f

The GwiUvy lo Gcrt. of Khybor Pskhlunhhws, 
Eetebtehmem i AdminlsuaMn Decraitmenl. 
Psshm/a/ '

i
r I;

t! 'SUB3BCT: - GUTDAJICE RgCARflING PgLgnoW OP RULE IN THE CtVIL 
lAPPOlUTMEFfT. PHPMnTTQW & TgAMSPBH- RULES

\
IJ SERVA“f

f

19B91;

!>3f Sir,I-, I am dIrectEd to refer to your letter No. SOlPollcy)/ E&AD/ 1-3/202D dated 
«■ Jitfw 20a and In stare that after deledon'-of role 7(5) Khybcr PaWitunlthwa OvU 
SM^‘ {Aopiiinlmenl. P»omeU5n ft Treniftf M\U l«B9) it hU BW iftHiftiUd Bat th«« 
officer?/ offic^ls vrho do not comply v/Kh promoBoh order of the crenDetent authorily or

be proceed under'Wivoer

4 •
r

»It

1X

tf/ads promodon through tfifferent means 
PgaidjrikrTrra Orll Servant (Bfidenc/ & OfedpUnfi) RuIbS, 2011.

2. I I;,Wsc=nnadl».HI!submMltBlhs=-»»cass.l3iIyt^to

ths,e sre neg=ti«! effects on serto 

Iji vlerr of the above,
teacher in prtmaiY sdWJts.

. tr/ .la
.■ r

I
them ere
cases, saw amendment may be recnnsld^ m the

•.

SECnoH QF^^®

3.
oter^ of t5u»

»

I

Cofrf fcT'/rarded Co the;

•JjV
«

ALEI
SEChOH OFFlCERp^W/)^

i
I

i I Scanned with CamSconner
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Wo.S. (|^,W)-M)e^SBi
Appslrtlmofd-ibdi 

P«hwiw bafe:/' W«<ftuffUrf^2o^J.

i i/.'.
I

Td
IPw Sefi-ird^nj 4o 4>^ornm4>Ti-l^lcWuobluusi*' 
BM>fiiiVfTniaT,t Qvicl flclTii3inisf|:«rf/a^ ttefoyfirm^j
P*ii^^CUjJlV.T.

S^E3tt,T j ^(ciEjlon ^ I^UiCs. "V (s) /tt "ffw.

C.V1 5t¥vavit (AfpiVthnsn^j fto^iaffun felVwni^y Ruias' !
V'i\ I.'

' I
•*.
■•- •■- 'OecffS'»,

9 ayn dwedctf! iT "hi your
fi-^l^o~Ui fl^''Juac'li£i'3S cvno) +o afeife •jhftl' ci^or

GleJItifon ^ fc^beY ftithhjofchtus CiV) 3ay«mi‘(R^pjwiWha^
;:- PtDfTwHeo aTvJ 'TVori^ Sh hai been irTfiirafetJ 'fef
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. 7 OF KHMER PAKHTUNKHWA 
klSHMENT-DEPARtMENt

NaSOfPc.licy)EaAD/l-3/2020 __
Doled Peslmv.oir.llii:Septcmbor 07,20-23

..r •. • GQVtRWMEfitT 
ESTAc:

CT

Tlic Secreiory lo Govemmcnl oriChj'hEr PAhtunlihwo, 
BciiiKniary 5: Secondary Educadon DcpaitaenL

■ nilinANCE IUlGARDING,
Kl^BER PAKHTUMKfm------ ^
ppnMriTinN ANDTP(^^^g^^^^)

nni.ff. 7f5^ IN - THE
(•APPnmTMENT,

n
niri.ir.TION QE 

CjVlLSEftVAljlS
e

. Subjecl:- a.

\
5

. -Q,go 13sV ^SO(Prininri;i^l/!E&SED/2-

ihn sulgect noted above and to siaie dial 
□od office vide diis dcporlmenl ietier of

I □car -Sir, ZleiBf No. 31 am dircclcd lo reFef lo your 1' 
2/AppiiinimcrW-Rulcn023 daled 23.00023 on

cssari' Bu'Suncc lias already been lenclcreil lo yaurjjc

Jf-

'3
g
IN

ncc

• even No. doled Q6.06a023 (copy cnclascd).
3

I -
Yours rajihfully.

'
•er (Policy)\ Seciio/

rrnil«;l. Of 0"^’" No St dale 

Copy Icir^vardcd lo the:-

jrSS5S|=Er‘I. PS ID

• /, . .1's. . •;. •.'t • • -• ‘.V. .



I!

\ *

- B C-
; eaVBRWMSWT ePUHVBBH pAitWi'lJWItHWA

ESTABLISHMENT DEPARTMENT 
No. SOCPqllcy]ESiAD/l-3/2020 

Dat^d Peshav/ar tlie September 07^ 2023

(

! ‘;

T
To #*

t

The Secretary to Government oF IGiyber Palchtunkhv/a, 
.Elementary St Seconildiy Educatjon Department 

I
Sublect - guidance REGARDING DELETION DP RULE IIS) IN THE

KHYBERPAICHTUNICHWA CIVILSERVANTS [APPOINTMENT. 
- - PRQMOTION^NDTRANSFER) RULES, 1989.

i

k \
*k<i .

Dear Sir.
. f

i am directed to refer to your letter No, S0[Primary*W]/Efl6ED/2- 2/AppDlntment- 
Rule/2023 dated 23.00.2023 on the subicct noted above and to state that necessnry 
guidance has already been tendered to your good oFFIca vide this department letter of even 
No.<jatcd0d.06.2023 [copy enclosed]. -i :

1

i • *

Yours faithfully,

■

:

.Sectiq i Officer [Policy]

1Rnrifit. Btevsn No ft flnm

Copy forwarded to the:- 
'1. PS tD.-Speclal Secretary [Reg], EstablishmentDepartment
2. PAto Additional Secretary [Reg-IQ, Establishment Department
3. PS to Deputy Secretary [Policy], Establishment Department

I:*.

P ,
«

I I

)
Section nicer (Policy•t

.■>< -

/
I

I
I

AZ{7ULLAH VSGQVT CfVBiX
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/

To,
1) Sccretnry to Govurnmont of Khyber P.'tkhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar . .
2) Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary

liduentinn Department, Civil Secretariat, Peshawar 
Director Eicmentary and Secondary Education Department

• nriPRF<;RNTATinM flnA»N«;T THF IMPlIf;NKn NfiTIPirATJOhl.-BEARING
tMn.snfpnLicvng&AD/i-?ti2n20. datrd 06/08/2020. cqmmunicatrb to
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARV_&
SECnNnARV EDIJCATinN DEPARTMENT VIDE LETTER DQ6/06/2023. WHEREIN IT
WAS STATED THAT SDR RULE S OF Rlli.E 7 OF IKHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPniNTMENT. PROMOTION AND TI\ANSPER1 RULES. 1989 STANDS 
DEI.ETED
Sir/ Madani:-

Your llonorahlc authority promulgated Notification No. SO (Policy] hScAD/l 
'SIlvLi). dated Ufi/On/ZOZO. communicated to l-lcmcntary & Secondary Education vide 
k'Ui.'i- d.ited 06/()f»/23 wherein it has been made mandatory to the employees to avail the 
l>n •mmio'n, athbrwi.se, disciplinary action .shall be taken against the employces.^Tnpt, as per 
noiiliciiiion No SD (Policy) /EDAD/l-3/ZU20 dated 06y08/2020. tlic right of foregoing of 
|irii><ii>Unn woj withdrawn‘and the Government, of Khyber Pakhtunkhwa l^tablishment 
Deparinmni'-d cgulaii.on .V\iing) deleted Rule 7(5] in'the Civil Servants (Appdintmerit, 
ih'tiiidiilhn Hlid TPiiliSrUf) uyibtii 1909 vide notifieation ne6GI\-VI (B &AD)/l-2/2020 dated 
0ri-()li-2()2U. Thill the Directorate of Elementary & Secondary Education Khyber 
Pakiuimkhwa I’eshiiwar asked for guidance regarding deletion of Rule. 7(5] in Kliyber 
I’aklmmkluva Civil ServanLs (Appointment, Promotion and Transfer] Rules. 1989 In respect 
1)1'which the l-.slaldislimunt Department vide iLs letter No. SO.(Pniicy) E&AD/l- 3/2020 
diUed Pesliavvar ihe junc 06th. 2023 directed the Directorate of Elementary &. Secondary 
l•;dm:alil)n that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Priinujiion and I ransfcr) Rules, 1909 has been deleted vide notification dated 06-0B-2020 
niui .ihiMelore, nii provision exists to decline or forgo promotion and it Is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
l•:k'!v.enr.^ry & .Secondary l•;(ltlcat^an Khyber Pakhtunkhwa also wrote a letter to the office of 
INiahlishmcni Administrative Department vide No SO(Primary-M] E&SED/2- 
2/.'\!)poiniinonL Rule/2023 dated 23-00-2023 to reconsider the amendment made in 
Klr.licr l‘akhciinkiiwa Civil Servants (Appointriient, Promotion and Transfer) Rules, 1989 
as ii iiad negatively aflected a large number gf teachers and e.spccially female teachers. In 
the meanwhile, the department vide its letter dated 07th pf September 2023 directed the 
Directorate of lilcnientary & Secondary Education Khyber Pakhtunkhwa that necessary 
guitiance has already heen provided to the department and therefore no provision.exists to 
decline ur forgo promotion and those leathers who dp not comply.vvitli the promotion 
orti.er ill' the conipctent authority or try to evade promotion through different means shall . 
be procoedod under the Kliyber Paiditunkhwa Civil Servant (Efficient'.& Discipline] Rules, 
21)11. ' ■ '

1.
I..

(:

It is, therefore, humbly prayed that on the acceptance of 
the instant foprfcsentalion; the Notification bearing No. SO (POLICY) 
Efl.D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

/q3/2()24

A'-

//n^'ag'Tn^.

s>/d nj'

Dnii.'i!

. *
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' RFFORF. THK SKRVTCE TRIBUNAL PESHAWAR

Appellantt ■

Versus
i\».-

Government of iCP & otiicrs Respondents
■Si'

/
i (the Appellant)1

do licreby appoint and retain

MUHAMMAO MUAZZAM butt ASC. MUHAMMAD ADEEL BUTT Ali£ . 

RAfSSAM AHMAp SIDDIQUI AHC

&
Accnr.iATt-f; nr miiazzam law firm

tlio above Suit and on my behalf to conduct and prosecute (orto :u:!. and appear for me in 
defend) the sajiie and all proceedings that may be talten in respect of any petition 

ctinnecicd with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary
steps on my/our behalf In the above mntter.

ratify all acts done by the aforesaid Advocate in pursuance of this Audtority.

• '

APPELLANT

.1 am ec to

ACCEPTED
/i

I

itAilvoialt^
AD MUAZZAM BUTT ^i . MUH

' Advocate High Courtluprumc Court \

I
t-

i

\


