
>-

■

1‘ORM OF ORDER SHEET
Court of

/2Q24Appeal No.
I

S.No. Order or other proceedings with signature of judgeDate of order 
proceedings

.1 2 3

05/11/20241-
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Mua/aam liull Advocate. It is llxcd lor preliminary hearing
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
in Ref to

Service Appeal No. /2024

Shafi Ullah |an Son of Mira Jan, PSHT

GPS Wanda Sher Oil. Tehsil & District Ukki Marwat

Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretarial Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

1)

2}

3)

Respondents
SBRVICB APPEAL UNDER SBCTIQW A OP KPK aBRVICB 
tribunal act 1974, AGAINST THE IMPUGNED 

NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SBRVICB APPEAL.. THB 
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICY^
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of appointment letter is annexed as Annexure A



.A

\ 2 I'hHC as per Kiiyb.cr Pakhturikhwa (Appointmpnt/ Promotion/ Transfer) Rules.
ad wuii HU In ijeHbc filewp anwiBOfl aP iHe aEkpp «rh i^etisraEisH as

well, availing of promotion by Che employees is always optional and Che employees 
as xi matter of right n^ay avail or forego their promotion and the next employee in 
seniority list is to be promoted.

.i. That some employees specifically have foregone thefr promotion as cliey could not 
serve in the areas where there is no facility.of accommodation and no houses of 
their ciders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per Kf Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the C.r/ette natin.cation and part and parcel of KP Civil Servant 
Appointment, Transferand PromotiotTRulcs 1909.

*
I'iint flovurnmeni of KiP without followina the rules position mentioned in. Para 6 
above promulgated Nocirication No. sO - (Policy) E^D/1 9/2020, dated 
1)6/00/22^0, ^communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to- the employees to avail-thc promotion, 
nilicrwisc, disciplinary action shall be taken against the employees. The Impugned 
Notification is.reproduccd as under:-

I:'I.

i\'-

. 1

"Furtitcrmorc. tliosc oiUcers/ofTicials who do noc 
comply witli promotion order of the competent author!^ 
or try to evade promotion tlirough different means shall 
be proceeded against under Khybcr Palchtunlihyva Civil 
Servants (Efficiency Discipline) Rules. 2011, please".

St

That a.s per nutiiication No. SD (I'olicy) /EDAD/1- 3/2020 dated 06/08/2020, tim 
right of foregoing of promotion was withdrawn and the Government of Khybcr 
I'dUItthhlihwo i<.stilbllsiithenE Dephrtment (Regulsiion Wlii^ deletad Rule 7(5) in 
Llie Civil Servants (Appointment, IVomotion and Transfer) Rules, 1989 vide 
noUncalion no SOR-VI (C & AD)/l-Z/2020 dated 06-08-2020.
Copy of impugned notification Np. SD.(Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annoxmre B

5.

6, That the Directorate of Elementary & Secondary Education Khyber Pakhtunithwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
Palchcunicljwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
re.specc of which the respondent No. 1 vide its letter No. SO{Pollcy) E&AD/l- 
3/2020 dated i’esluiwar the June 06th. 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in die Khybcr 
PaUhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 . 
has been deleted vide notification dated 06-06-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy oflmpiigncd better dated June OOtii, 2023 is attached as Annexur^ G'

' • • • • • . ! 
t hat thereafter the-meeting iva.s also held in the office of Additional Secretary 
li.'jtabli.'fhincnt.on 0fv"07-2023 In which it was decided to examine the case propcHy 
and submit a seif-contained/ con.solidatcd case for onward submission to the 
listablishmcnt Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D ’

That the |{e.spondcnt No.3 i-c. Dircciuratc of Elementary & Secondary Education 
Khybcr Pakhtunkhvva ai.so wrote a letter to the ofRcc of Establishment S: 

.Admini.strative Department vide No SO(l’rimary-M) E&SED/2-2/Appolntmcnt 
Puie/2(}23 dated 23>0Q'2023 to reconsider the amendment made in Khybcr

7.

1
. ?

I «

■«f



I'akhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number ofteaciiers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E 5

9. That the respondent vide its letter dated 07th of September 2023 directed Che 
Directorate of Clementary & Secondaiy Education Khybcr Pakhtunkhvya that 
necessary guidance has already been provjdcd ^o Che department and therefore no 
prtivltiHh HMiotH io dagime fsi‘dh iiPSihscidH hhd thosa KHatihihs mhh tid ridt , 
comply with the promotion order of the competent auUtority or try to'evade 
|irnmotioi) through different means shall be proceeded under the Khyber 
I’alchtunhiuva Civil .Servant (EITiciency & Di.sclpline] Rules. 2011.
Copy ol-Impvigiied letter dated 07-09-2023 is attached as Annexure P - - '

I'hat die petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far heen redressed.
Copy of Representation against the said notification is annexed as Annexure C & H

10.

'I'hat feeling aggrieved from die letters dated 06-06-2023 and 07-09-2023 and the 
deletion iil Rule 7(5] in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
I'rumoUon and Transfer] Rules, 1989; Che petitioners Rled-thls Hence, the instant 

.Hui'vjco appual is filod on tho following gi’eund&i* .■

11.

GROUNDS:-
I «

That as per various judgments it is established and setded principle that executive 
notifications cannot be given retrospective effect. A valid-Notification which confers 
rights is always applicable with prospective effect, however. If an amendment 
notification that adversely effccLs the inlereste of the employees or causes 
disudvantngu to the employee is not tenable in the'eyes of law. The notificadon/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-asIde.

That dicre are no terms and conditions of service mentioned in the appointment 
nrder of the appellant wherein,.availing of promotion is mandatory. It is further 
.s'Lihniitted that employees In the past, have, foregone their promotion along with 
liicir posting. It is submitted that when domesde and odier personal issues do not 
pei mit tim einpluyces/appcilant to avail the promotion order and in that case, the 
ciiipioyces wifd furu|;one dieir promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility-of promotion during their endre service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted pi omotion to next rank.

•I.

h.

»•.
/

That as pbr Civil Servant laws, promotion is a kind of appointment whidi is always 
optional to g9t promotion or not, hence the impugned notification is void, illegal and 
againstlhe-law and the same to the extent of die appellant Is liable to besct-asldc.

Tllhr it Hi Ilifilidf ^UlihllktSd thht df gfali^ Sf fidriid eilijjiajreaa
who are surfering from .severe medical ailment or facing acute domesde Issues 
cannot avail promotion with transfer jn other areas, dicrefore, no employee can be 
compelled to accept tho promodon compulsorily which is not beneficial to the 
employee hut ifun employee docs not availand get benefit of her promotion it must 
he optional for the employees as to'whether to avail or forego the benefits. Any 
prnmocion vvithniit willingness of employee is illegal and liable to besctasidc.

c.

il

.Iv



c. That non-availing of promotion'and foregoing thereof does not cause loss to the 
government excliequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring lor promotion could be promoted.

I. That the impugned .promotion Notification dated 06/OB/2020 communicated on 
U6/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It is not.out of place to mention here 
that the appellant arc teachers and have to look after tlieir children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
NutiricatUin dated 06/06 /2023 communicated on 06/06/23 would not be able to 
serve in (iepartment and which shall amount to the snatching of bread and 
butter of tlio poor employees

i\'.

It is, therefore, .humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Rcsp.ondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

^ AppellantAri-inAvn':

I, (tliu appellant) .solemnly declare 
lli.ii ihe' ciinlenls of"", foregoing 
iipplti.iiion are li ne and correct to the 
hesi nf my knou’ledge niui helicf and 
luidiing luis been concealed therein 
Inim ttii.s llononrahle Court

Tlu'oiigh

Muham tiad Muazzzam Butt 
Advoo^^Supr^e Court

• OHponiintI uh
vocate

I.

i:
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No -P of 2024
In Refto

Shall Uliah Jan 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF , IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&b/l-3/2020 DATED 06/08/2020. 
GOMMUNIGATED TO RESPONDENT NOiE BY RESPONDENT NOilt VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted;*

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Poilcy) ESiD/l>3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Count

Muhammad Adeei Butt 
Advocate High Court

Deponent



7^ . : •
Ois^Gtivti KPspHJVIHfiJar 
District Accounts Office Lakki

Monthly Salary StateroenI(JiiDnary-2ttt4) AjineXUrC ^

< . a
X

Personal Information of Mr SHAFI ULLAH JAN dAv/s of MIRA JAN 
Personnel Number 00297448 
Date ofBirth: 01.01.1967

CNIC; 1120132066781
Entry into GovL Service: 24.09.1987

NTN:
Length of Service: 36 Years 04 Months 009 Days

EmployincDt Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: LK6004.
Payroll Section: 001 
GPFA/CNo:
Vendor Number - 
Pay and Allowances:

80003025.D1STRICT GOVERNMENT KHYBE

GPF Section: 001 
GPF Interest Free

Cash Center 19
CPF Balance: 437,741.00 (provisional)

Pay scale: BPS For f 2022 Pay Scale Type: Civil BPSi 16 Pay Stage: 25
Wage type Amount Wage type Amount0001 Basic Pay 73.420.00 1001 House Rent AUowance 45% 3J24.001210 Convey Allowance 200S 2.856.00 1300 Mrttcal Allowance 1.500,001505 Choree Allowance 40,00 2148 15% Adhoc Relief AU.2013 845.002199 Adhoc Relief Allow @10% 

Dispr. Red All 15% 2022ICP 
Adhoc Relief All 2023 35%

659.00 2316 Teaching Allowance 2021 3.224.002341 7.007.00 2347 Adhoc RelAI 15%22tPSI71 7.007.002378 25.004.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3015 GPF Subscription -4.290.00 3501 Benevolent Fund -1.2Q0.0Q
3609 Income Tas •3.289.00 4004 IR. Benefits & Death Comn: •6D0.D0

Deductions • Loans and Advances

Loan I Description Principal amount Deduction Balance

Deductions • Income Tai
Payable: 51,391.38 Recovered dll JAN*2024: 22,099.00 Exempted: 12847.68 Recovemble: 16,444.70

Gross Pay (Rs.): 125,086.00 Deductions: <Rs.): •9,379.00 Net Pay: (Rs.); 115,707.00

Payee Name: SHAFI ULLAH JAN 
Account Number 5457-5
^ank Details: NATIONAL BANK OF PAKISTAN. 230964 NBP SERAI NAURANG NBP SERAI NAURANG LAKKI 
MARWAT

Leaves: Opening Balance: Availed: Earned; Balance:

Permanent Address: LAJGO 
gty: LAKKI 
Tfemp. Address:

Domicile: NW • Khyber Pokbtunkbwa Housing Status: No OfEciai

City: Email; shariullaioanpsbt@gaiajl.com

•£>TiJrr A miuilans aeepied (SEItyiCES/02.a2.2024/20:^^^ u
y

* '4,-.

mailto:shariullaioanpsbt@gaiajl.com


'>Siig'’-''* of ^•Hii^i>J.ei"i’;.»‘ii»Tji Olj'PlCiiiUiiALH)/'

As reoorijmenclod yaesirRcl

-. '.>•;*

-*? •'.

? . *.

I -,*•': •
by the uliniatei’ for Edu;-if.V/. 
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V,

-GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION VYING)

NOTIFICATION
, Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of tlie Pakhtunkhwa Civil Servants Act, 1973(Khyber 
pDkhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleaied M dtraet that In tha 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, Che following ; 
further amendment shall be made, namelvr''I

AMENDMENT

In rule 7, 5ub*ruler (S) shall be deleted.

CHIEP,5ECRETARY 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

(ANDS); Et EVEN DATE

Copy is forwarded to ;•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaitment)
2. The Senior.Member Board of Revenue, Khyber Pakhiunkhvra.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in KhyberPakhtunkhwa.
6. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in KhyberPakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. Tlie Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commissiori, Peshawar.
13. The Deputy Director (IT), E&A Department. • • ^
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer {AdminJ, Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Oepanment.

t

. \
:

w

(WAROAH LATIF 
DEPUTY SECRETARY (>010)

t \

'A'- .

/

i *
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Qip EtHYBER PaKWTUNKHITJA 
ELEMEOTARY AMO 9ECOHDAHY EDllCATlOH OEPAHTMENT 

mi SECflETAniftT PESHAWAR 
, (Phcitiol4n.00l-S22:)SD7)

I;1
1 •i
I,}; i-.' t

i • r -Is!
5-»

KinfiO
UalwJ Poshsvia/ Iho. June 2ff*.2D23 I1

II-* ik

\To »
Thi QIrgllBf
Elsmenlary,& Secnndorv Education Dsppirlmeni 
Khyber Paiihlunhhwa, Peshawar.

A2lz Ultsh Khan 
Presidenl-

. All Primarv Teachot's Association, KP

I • I
<!

I
I

''t
GUiDANdE nrnnnnri'-- !ti!in-nnt'
OMtHTIIMKHWA CiVILlm^iiaPESlNBe^^
AMD

Bub]ect:

A
andtoenclosehar^vAlh

datedI am directed to reler to the subject rroteri ahova 
a'fiiflbtlahmanl L ho hold

i\'‘

B latiar ei 
08 June
11:00 AW in this dapa
EasE Deparlmenl tn hjs office.

I

. d»p.= a .3P—
r

.You are

respecltue Depatlmen 

•aboue. please.
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No SO [Primafjr-M)/EaSHD/2*6/2023 
Dated Poshowar tfis June ZSOi2D23 { :

!

To
The Director
Elecnentaty fit Secondary Education Department 
Khyber Palthtunlchwa, Peshavvar

Aziz Ullah IChan Prosldent 
President
All Primary Teacher's Association, KP

GUIDANCE REGARDING DELETION OF RULE 7[5} IN THE KHYBER 
PAKHTUNKHWACIVILSERVANTS (APPOINTMENT, PROMOTIDN 
AND TRANSFER) RULES. 1909.

I am directed to refer to the subject noted obove and to enclose’hera.w]lh a ietter'oP 
Establishment Department letter No. SO (Pot[cy)E&AO/l>3/2020 doted D6 June, 2023 and to state 
thatthc-sufalect meeting Is Tg bo held on 06 july. Z0Z3 at 11:00 AM In this dopartment under tiio 
Chairmanship of Addldonal Secretary (Estab) E&SE Department in his ofTlei!.

Vou arc, therefore, requested to depute a representetlvo of your respective 
Dopartment to attond the meoUng on n date, dma&vonua as mentioned above, ploaie.

End; AA

Subject
> ;I

• s

2.

I (MUHAMMAD ISHAQ7 
. SECTION OFRCER (PIUMARV MAI.'S]

I
Copy forwarded to the:

.*
1. PS to Secretary, ESiSE Department Khyber Pahhtunldiwa. \

\{5 !t

I/ •
I ■

*.
' SECTION OPRCEIl (PRIMARY imo)I •• •.

I •

I • 1
I \'yj *II

•1 * *

/••v
I
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paiuosjaw ipno 0m •uomo ApH am ixioij uonoipai gif/A paimt Buipauj am ^ 1
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IMINUTES' OP THE MEgriNG REGARPlMe i^PPUCflTIQpj siiBfyjffjp
£BOV{MCt>ePf^g5|DEMr-aU; PHIMARV TEflCHEHS ASSOCIATtOW HHVHPq PflKHTUWytjWfl
EEGfiBPIWGDPDAgnQMOliHU^TfSnNTHEaVILSEm/AMTIflPPniM^e^
BtTRAMSPPB ftllipg ignol

ID BY MB a^7 IIMAU
V-.:
t ■

PROMOTTOM
I

• I
• . AmeeHngrBgardlngthe5ubJectmattarwashoI(ion06.07-2023ataiajDAMundaf

the chairmanship of AddfHonal Secratory Establlahmont In hl» afflca. TtiB follDWlmi 
the meetlnj}

I

Bttanded

iI

51/ NAME ! DESIGNATION
1 Mr. Faxal Wahid Ooputv Director Establishment of Directorate Elemetitery &

Secondary Eduotlon DapaiWent________ ■
Provincial President All Primary Teachers Association:
Khyfaer Pakhtunkhwa______ ___________________ •
General Secretary APTA Peshawar________ ;__________
Section Officer {Primary) EASE Department Ovll 
Secretarial Khyber Pakhtunkhsva Peshawar

I

1

I Mr.AxIzUlloh

3 Mr. RafaqatUllah
Muhammad Ishaq4.

'‘i2. Tha^maetlne started ivllh mcltallon from The Holy Quran. The chair weteomed the 
participants. The Deputy Director (EstabllshmentJ of Directorate of Elemantary & Secondorv • 
Education briefed the forum regarding ogenda Item In detail.

1:3. After threadbare discussion It was deddod that Olrectorato of Elementary. A Secondary
Bilufloilon BBRflnminl mev esamlnh ilii nua ppRnsflv' and luNmlf 6 ni^ 
contalned/consoildated case for onward submission to Establishment Department for hirther 
necessary acfiJn. * '■ .

.{V.i
The meeting ended with a, vote of thanks from the Chair.

(Mr. Faxal Wahid) 
Deputy Olrcctpr*! 
EfiiSE Department

I

r

• { *

Provindal PKtsIdent
All Primary Teachers Assodotlon
Khyber Pakhtunkhwa

i

(Mr. RafaqatUllah) , 
General Secretary APTA 
Peshawar

t

(Muhammad Ishaq}
Section Officer (Prlmery-Male) 
EASE Department

9

*.

1 (Abdullah) '!

1 t
;

I
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Elunasi r} iS Seean^iyBlittPilatTJJepartmenl, 
KJi}>ieT l^aililiinitnva Pulmor„ 

fl/woT 'sbrrrtJiiimirrmn

I•i

L
I i • ;

■•:.

i Su^OCt! •». 
DaafStr, .

(•*>
IrJctor I

' 10 . rtfiv 10 ilio htlor fio.Sap‘rlmar)i-M)EiiSEbfJ-l/ 
Vaillnu/PST/WS dalad Jfl-fl7*302J on Ika suited eludobava ttitd M 
itH beboeisramulfffOieeiuaBjiimhr:

I/ am
GMtie/MlniilaS of the 
prtseni hrly history ab

\
i

I.

ito, Kiiybar Pak}Umih\j!a EsiehlUhmealDepartmonl (Rofpllaliaa OTng/ 
ibijfiM CMISuyanu(AppoklmBnl,prBmoiliin ATfon^rRults IPtIO} 
M Ho. SOR’VI (E&AD)fl-3nOJa dated 06-08^2020.
JoHjIil ipdddneejrom your good ejjlee In iba/allowingiTords ulda kuer

i1 • 77tnl.GovBrnffifi. 
rialaiedJIuh 7{. 
vlda'kotWtotla

• 77m|»WxoJIee ^ 
No,&87'^ted }(WJ*202J.

(t}_ Haw It I 
flU II Is the 
' prnmei

» Thai yoHn fio 
Na.SO(PHma

I

I

I' r!
bh lealoty upon Ha tMI servaol lo oeeapl Promllan In eiwy eoadlllan. 
vhs ligathi t^th9 eMisnrvant te affiwroccvf arhtrn lioxvn ihs^ajfef «/

lo lha qoartar eoncemsf^ vide laller

$ .
;1 I t

if I Ullea /erwardad the same
EASEaf3-2Mppoliilmail/302lftir aeaeuaiy guldonee. 

iniintnfKliybiirPakbmUnfa£ilablUtmunl Oapertmenl ffieeuloilan 
r Ha:SO fPalleyJ £i£<liy/*Wfl20 doled 6-06-2022 ealBBarkally sialad 
•ntprnwWnn inrfccJlne ar/orgopramelibn. /I It obllgaloiy upon eveiy 
ateBpipraniatlonuadereveijteaadlllen. ,
r jscelMJ by llilr ojlce fieai your goad ajjlee vide teller Na-SO 
t&SEDr2-2/hppaidlmaa/207i doled 12-06-2012.
/Wi( i\f the mliwies of mesilag iklUd 6-07-2023 laid \mdar ike 
itj Han. AibllHnnal Semlaty Esiohllslmeiu dl his ojJTrt i/iU Ojfftcc. has
tifimlsslanofeanmlldoiedcose. , • >

t of the above, Hits aJJIte Is o/eoMit/erei/ tgiMan that the delcilon pfRuas
7/n aiTse. d^tSoHvelyaluiBBinmhtaBfFeinafs'Teadvrs.TliuslHsprapBsedlhai:
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'* FEHBUJRC.. 'To:
Setfien O^r rOaJ^f^.
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(Mlnb^uii^ Vrueh’ng iT/7fl13 oLdW jo'?"l(>23 inn giJ^ait cfl«l Qt*ve flnd 
pjESe*!^ lTi^iry,ab»S' Ixidywifll ^ c*i*« ni undieff;.
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(A^e^l Ivi CiVil Se.vi!o»i3 tiSaH'Jff^ * ■■
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a'^^mmavT/ Kf^-ED^uidir, IaiS^)v^cU No.5o 
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bffi UlO SECOKO/AY EDUaTWK OEPARTUerfr 

CIVli: SECRETARIAT PESHAWAR 
(Pharo Ho^1.g223^

ffo. SO(Primary'M)E&SB}/2'2yAppQlfltrnsti*RulB /2023 
Prewar Datsd Zl*” Aueusi, Z023

i
t

I.*

I

i

tj

T'us GwoiVY lo.Go'A. af Khybsr Pskhlunkhvn. 
E’^vbhsh^mnt i AdmmitlfaUon DepsrtTnenI, 
Peihavra/ ■

I
I*

I
I JSUB3ECr: - SLfTDAUCF BPfiABfitHG DgLETTOH OP RULE 7f5^ 1^ THE CIVIl 

YAPPPtHTMEHT.- ’PRPMOTTOW - a RUt-BS
tt

1 geai/^y^p1
1988; •'

1 am directed to refer la your Istter No. SO(Pollcy)/ EBiAD/ 1*3/2010 dated 
stats that after deietlonaf fule 7(5) Khyber Pakhtunkhwa CMI

1
1

2013 and to .
Serrara (AppjiUnwnt, Promotion & Tranter Rules 19H9) Uhas been Intimated thatthose ^

V.. ^p—t ,r ""
« y,^

) I*.

(f/sde promotion through tUfferent means
OvU Servant (Effidenc/ a. Disogline) Rules, 2011.

I». !r/ .la
F'gl7*inWTi^/3

t

, s,e,s ere negative effects on «rrta tteUvcry. 

In view of IhP atwve,
teacher LTiJdfraiYschools..

2.
'/nio SUCH,

I
I

C5M* recDftsWered to theIhe said amendment may be re
s3. i

{HU i|tARYUAl.e}I SECnOH OPPl?(

Copy fcr/rarded to the:

i: twa.

I1

i I Samnod with ComSconner
1‘

A

t \ \ .:
1

;
I
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........ GOVtmWT OF KHlfBEIl .... . .
ESTaBLISHMEN-TDEPARTMENT

SQfPoli«)E&AD/’-3^®0
DalcflPcshawar Hie September 07. ZIWJ

•i

ifc.

-n.= Scaa-ty 10 Gov=m™:nl»f Khybf r P,khl.unl<h'»a, 
Elcincnlary & Secondary Edamtion Dcpurtmai

‘ GUIDANCF TTErrARDirffi-
.ytjvnirn PAK-HTI]mCFIgA_TaVlL-S»^SY^-----
non^ffriTfnN Al^ TRAfgt^R^ R\JLES

7^

9o&- Sul^i: -. J lb

1 1389.
00 5

,efef m your IcUcr No.
i subject noted above and .0 *.,e U.a, 

ood office vide this deporimcfflleiier of

XDot Sir,1 . 31 am directed to 

ii-Rulc/2023 dated 23'.DS203B on a «t.
2/Agpnininicqt- 
noitssary j-uidonce lias ulnwdy been

8
r«icndcrrftoyoura A

I. exm No. doted 06.06.2023 (copy enclosed^.
\ ■

Yours fniihSily,

V-■

;cr(Policy.>SecUo/

iwTtlsr. Of No Sl dote 

Qjnv lorvxardcd to ihei- 

L PS to Spcciol DcportinenL u

■
.\ •: ’'•«
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GOVERNMENT 0FKHY3EP. PAKIITUNKHWA 
ESTABLISHMENT DEPARTMENT 
Nd. SOCPQUcy]E^D/l-3/Z020 

Dated Peshawar ttie September,07; ZD23
i *>*,

*,

To #*

The Sscretery Co Q^verninent of Khyber PahhCunlchwa, 
Elementary &. Secondary Education Depor^ent 

I

GUIDANCE REGARDING DELETION OP RULE7(5) INTHE 
ICHYBER PAIOITUNICHWA CIVIL SERVANTS [APPOINTMENT. 

- PROMOTION^ND TRANSFER) RULES, 19B9.

,
I •

subjBCl:: ->
1

Dear Sir.

1 am directed in raFer to your letter No. S0[Prlmary-M)/E&SED/2- 2/Appointtnont-- 
Rule/2Q23 dated 23.D0.2Q23 on the 5Ub|cct noted above and to state that necessary 
guidance has already been tendered to your good oftlce vide this department letter of even 
Wo.-dated 06,06.2023 [copy enclosed).

i '
Yours raithfuUy,

;

ScetJo I Officer (PoIIi^)

HEntlfil:. nrpvffn Nn ft date

Copy forwarded to the:*
'1. PS to-SpecIai Secretary (Reg), Establishment DeparttnenL
2. PAM Additional Secretary (Reg-ll). Establishment Department
3. PS to Deputy Secretary [Policy}, Bstebllshment Department

'

0

t sI

Suction nicer [PoUqr.•I
. ■

/
i

1.

I
WP4447-20n AZIZUUAH V5 (rQVT CF
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To,
1) Secretai-y to Covornmunt of Kliyber Palchtunkhwa, Establishment Department,

Civil (tuoi'atnHtiV.PSHhewtir i >
2] Sccrctarj' to Government of Khyhen Paklitunkhwa, Elementary and Secondary

!:ducati<ni Department. Civil Secretariat. Peshawar 
Director !• Icmentary and Secondary Education Department

. • '* *
Cnhir^ri- RPPRRciENTATiDN AGAINST THE IMPUGNED NOTIFICATION BEARING

riATFn nA/nn/^n20. COMMUNICATED TO 
SErnETARV TO GOVERNMENT OF KHVBER PAKHTUNKHWA. ELEMENTARY. .&
SECflNDARV EDUCATION DEPARTMENT VIDE LETTER D06/06/2D?^- WHEREIN IT
WAS S'l'ATED_______________
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSPERl RUl.ES. 1989 STANDS

MAsnfpni.irviE&An/i-Hi2n20

THAI- stm nill.E S np nUl.E 7 of KHYBEn PAKHTUNKHWA ClVlk

DRIFTED
Sir/ Madam:* 

Your llonornhic authority promulgated Notification No. SO (Policy) l•.&AD/l 
ilatcd Ufi/on/202n. communicated to i-lemcntary Sl Secondary Education vide 

leiifi li.iicti 06/_()f>/22 wliercin it has been made mandatory to the employees to avail the

pni.'tKiiinij wa.*! withdrawn und the Government, of Khyber Pakhtiinkhwa Establishment 
Deiiarinjent.dlcHutali.on .V\Ung) deleted Rule 7(5) In the Civil Servants 
PrttmoUon and Transfer) Rules. 1989 vide notification no SOR-Vl (C & AD)/l-2/2020 dated 
U()-{)I!-2U20. Thai the Directorate of Elementary & Secondary Education Khyber 
I’akhiuiikhvva I’eshavyar asked for guidance regarding deletion of Rule. 7(5) in KJiyber 
I’aUhUinkluva Civil Servancs (Appointment, Promotion and Transfer) Rules. 19B9 in respect 
of ',\hich the l-l-siahlishincnt Departmonl vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Pesliavvar the junc 06th. 2023 directed the Directorate of Elementary & Secondary 
lldiicaiioii that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Pnmmiion and ITansrei ) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and ,1 het efore. nii provision exists to decline or forgo promotion and it is obligatory upon 
eVi'iv civil servant to accept promotion under every condition. That Directorate or 

luniy it Sei-nndury Rduentlon Khyboi* PiiKhttrnUhWD nlBO wrote 0 lattar to the oITIcb or 
lisiaiiiLshinent, .‘i Administrative Department vide No SO(Primary-M) E&SED/2- 
v/A|>p..intmcni Rule/2023 dated 23-0U-2023 to reconsider the amendment made m 
Kliviier Pakhtunldiwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as It iiad negatively affected a large num.ber of teachers and especially female tcadicrs. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of lilementary & Secondary Education Khyber Pakhtunkhwa that necMsary 
guiilancc has alr eady been provided to the department and therefore no provLsion.exists to 
ilci line or foryii pr omotion and cho.se teachers who do not comply.with the pi-omotion 
orti.ci- ol the competent auLliorir>' or try to evade promotion throtigh different means shall . 
be pniccieded under the Khyber Pald^tunkhvva Civil Scrv.ant (Efficiency & DisetplineJ Rules, 

2l)il.

HU'nv.r

therefore, humbly prayed that on the acceptance of 
the instant rl'prfesentation; the Notification bearing No. SO (POLICY) 

.EitD/1-3
06/06/2023, may. please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fui^damental principles of natural justice.

2!S:/Uj/2n24

It is,

1-2020 DATED 06/08/2020, communicated to vide letter dated

. •;

Dniuii
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H
RF.PORE THF. ^KRVICE TRIBUNAL PESHAWM

Versus
Appellantfi.

n'-
■j anvut^HMlUiU yr KP ^ ocliors tiaupnuHynM

SK

/
I (the Appellant)

clo lierehy appoint and retain

f^llHAMMAn |VHIA7.7AiVl BUTT Agf.. lyiUHAMMAP BUTT ftliC .

pACiiAlVl AHMAp SlDDIOUl A_H£

&
A ccnri flTl-S OF MlJA7i7ftM l.AVl/ FIRM

the nbove Suit and on my behalf to conduct and prosecute (or

be taken in respect of any petition
to art anti appeal- for me in 
defend) the same and all proccedines that may 
cunnecicd with ilie same or any decree or order passed tlieroin and Applications for review 

u, nie and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above I'nacccr.

tily all acts done by the aforesaid Advocate in pursuance of this Authqrity. 

; ...

.1 ai;rec to ra

appellant

accepted
I /

I

AD MUAZZAM BUTTI MUH
Advncsft^ Supreme Court ’ Advocate High Court


