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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No &&qg /2024

Shafi Ullah Jan Son of Mira Jan, PSHT

GPS Wanda Sher Dil, Tehsi] & District Lakld Marwat

1)

2)

3)

................. Appellant

VERSUS

Secretary to Goﬁarnment of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near

MPA Hostel, Peshawar

weeneneenRESpONdents

----- a =B -

TRIBUNAL ACT 1974, AGAINST THE _IMPUGNED
NOTIFICATION _BEARING _ NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT _SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL _ SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED ’

PRAYER:

IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID_ AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AN[_)_AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1.

That the Respondents Department appointed the Appellant as Primary Schoo) Head

Teacher.
Copy of appointment letter is annexed as Annexure A
I
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4.

‘That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1086, a8 wull a8 1n nther slster servien af the athap Pravingss and Federaren ag
well, availing of promation by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promaoted.

That somc employees spcciﬁcqlly have foregone their promotion as they couid not
serve in the arcas where there is no facility,of accommodation and no licuses of
their elders are available to look after them in far-flung and solitary mountainous
hard areus, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terins and condition is framed by the Chief Minister and such promation
rules are nat made ‘applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil- Servant
Appaintment, Pransfer and Promotion Rules 1989, ) ' .

Thot Government of KiP witliout foliowin the rulea position moentianed in. Para 6
above promulgated Notification No. S50 - (Policy) EB&AD/1 3/2020, dated

06/08/2220, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail-the promotion,
otherwise, disciplinary action shall be taken against the cmployecs The impugned
Notification is.reproduced as uader:-

"Furthermore, those officers/officials wha do not
comply with promonun order of the competent authority
‘or try to evade promotion through different means shall
be procecded apainst under Khyber Palkhtunkhwa Civil
) Servants (Efficiency Discipline) Rules, 2011, please

«
.~ -

That as per notification No. SD {Policy} /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Covernment of Khyber
rafilietiitihvwa MEtBHIEREnE Depareinent (Regiilation Wing) delcted Rule 7(5) In
the Civil Servants [nppmnrment Pramotion and ‘Transfer) Rules, 1989 vide

notification no SOR-VI (E& AD)/1-2/2020 dated 06-08-2020.
Cupy of impugned notification Nn.. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

is allachcd as exwreB

-

-~

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber
Palheunikhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) L&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorate of Blementary & Secondary I,Educﬁl:ion) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no prevision
exists to decline or forgo promotion and it is obligatory upon every ciwl sewant to
accept promation under every condition.

Copy o!‘lmpugned l.etter dated lune a6th, 2023 is attachcd as Ag_n_gxung_c
!

That thercafter the- meeting was dlqu hclr.l in the office of Additional Secretary
listablighment on 06-07-2023 in which it was decided to examine the casc properly
and submit a self-contained/ consolidated case for onward submission to the
listablishment Department for further necessary action.

Copy of Minutes of Meeting'dated 06-07-2023 is attached as Apnexure D

That the Respondent No.3 i-e. Directorate of lilcménmry & Sccondary liducation
Rhyber Pukhtunkhwa also wrote a letter to the office of Establishment &

Administrative  Department vide No SO{Primary-M) E&SED/2-2/Appointment

Rule/2023 dowed 23-08-2023 tw reconsider the amendment made in Khyber
e .
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rﬁles: 1989 .';s
it had negatively affected a large number of teachers and especially female teachers.
Copy of Leeter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Etementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has atready been provijded Yo the department and therefore no

PPUVIgien axloth ko dagiine ef farde FFAINBLOR and thess taachers whe do nes
comply with the promotion order of the competent authority or try to.evade

pramotion  through different means shall be proceeded under the Khyber
Pakhtunithwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of:lmpugned letter dated 07-09 2023 is attached as AnpnexureF -

That the petitioner feeling aggrteved ﬁled Representation to the respundents in
per sun,l and also aﬂpruached to respondents through APTA President but the
pricvances ol the appellant have not so far heen redressed.

Capy of Rt.pn cscntation against the sald natification is annexed as Agpexurc G & B

T'hat feeling agpricved from the letters dated 06-06-2023 and 07-09-2023 and the
sleletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
I'romotion g Transfer) Rules, 1989; the petitioners filed-this Hence, the instant

survice appest is filed on the Fullawlag gllaunda:-

GROUNDS:-

That as per various judgments it is established and settled principle that executive
notifications cannot be given retraspective cffect A valid. Notification which confers
rights is always applicable with prospective effect, however, If an amendment
notification that adversely effects the interests of the employees or causes
disudvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

That there are-no terms and cond:lmns of service mentioned in the appnlntment
order of the appellant wherein,-availing of promotion is mandatory. It is further
stbmitted that employces In the past, have. feregone their promotion along with
their posting. It is submitted that when doinestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
uupiuyw wifa forcpone their promotion were allowed nat to avail the promotion
tor a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility. of promotion during their entire service. Hence
the employees himself/herself forebear agonies of faregoing their promaotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.
/ .

‘that as pur Civil Servant laws, promotion is a kind of appointment which is always
aptional to get promotion or not, hence the impugned notification is void, illegal and
againstYhe-law pnd the same to the extent of the appellant is liable to be set-aside

PTHas 6 16 TirEhgie Buhihlttﬁel tlidt 4R ilBEBL AL OF giant df praimbken, o ginplaycas
whu are suliering from severe medical ailiment or facing acute domestic issues

cannot avail promotion with transfer jp other areas, therefore, no employce can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee hut if an employee does not avail-and get benefit of her promotion it must
be optional for the employees ds towhether to avail or forego the benefits. Any
pramotion without willingness of emplayec is illegal and liable to be setaside.
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¢. That non-availing of promotionand foregoing thereof does not cause loss to the I
povernment exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring la'gr promotion could be promoted.
That the imp&gncd -promotion Notification dated 06/08/2020 communigated on
U6/06/2023 is perverse, discriminatory, against the Jaw, pungent and is a blunt
blow of hammei on the rights of the appellant. it is not.out of place to mention here
that the appeliant are teachers and have to look after their children as well as ailing
dependent tamily members and in these circumstances in the presence of impugned
. Notification dated 06/08 /2023 communicated on 06/06/23 would not be able o
. serve in the department and which shall amount to the snatching of bread and
butter of the poor employees
-~ . iy i
It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Naotification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please bhe declared and ordered to he struck
down being Void, Ultra vires ‘to the Constitution of Pakistan and

against the fundamental principles of natural justice.

¥R

"

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 wmay be declared as
uniawful, illegal and without having any lega! effect.

.

Any other relief, which thi¢ honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. M
‘ o : Appeliant

AFFIDAVIT: .

o2

I, (the appellaat) solemnly declare
that  the” “contents  of ™. loregoing
applicauon are traue and correct to the
best ol my knowledge and belief and
sothing has been concealed therein

trom this Honourable Court. g "
Depenent

Through

|\}|




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No -P of 2024 '
In Refto

Sorvien Appoal Ne a024

Shaﬁ Ullah Jan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

€OMMUNIGATED TO RESPGNDENT N@:32 BY RESPONBENT NO:1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN

HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
boaring No. So (Pollcy) B&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
{Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.

| Appellant 7
'AFFIDAVIT " Through /

I [the appellant) do hereby solemnly

Muhammad Muazzam Butt

stated on oath that the contents of . Advocate Supreme Cou
foregoing application are true and K M
correct to the best of my knowledge W

and belief and nothing has been Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court
Court. 2 ) @u

-M

“Deponent

L]
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5, Dist, Q6vi, KPProviiiGial "@ = o
. . " District Accounts Office Lakki
‘ Monthly Salary Statement (Jonvary-2024) Annexure ,4— .

j | 2 e —————,
Personal Information of Mr SHAFI ULLAH JAN dAvis of MIRA JAN

Personnel Number: 00297448 CNIC: 1120132066781 NTN:

Date of Birth: 01.01.1967 Entry into Govt. Service: 24.09.1987 Length of Service: 36 Years 04 Months 009 Days
Employwent Category: Active Permanent

Desiguation: PRIMARY SCHOOL HEAD TEACH 80003025-DISTRICT GOVERNMENT KHYBE

DDO Code: LX6004-

Payroll Section: 001 GPF Section: 001 Cash Center: 19

GPF A/C No: GPF Interest Free GPF Balanee: 437,741.00 (provisional)
Vendor Number: - -
Pay and Allowances: Pay scale: BPS For= 2022 Pay Scale Type: Givil BPEi 16 Pay Stago: 25

Wage type Amount Wage type _ Amount |

0001 | Basic Pa 73,420.00 | 1001 | House Rent Aliowance 45% 3,524.00
1210 [ Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00

1505 | Charge Allowance 40.00 2148 {15% Adhoc Relief Al-2013 845.00
2199 | Adhot Reliel Allow @10% £59.00 2316 | Teaching Allowance 2021 3,224.00
2341 | Dispr. Red All 15% 2022KP 7,.807.00 2347 | Adhac Rel Al 15% 22(PS17) 7,007.00
[2378 | Adhoc Relicf All 2023 35% 25,004.00 0.00

Deductions - Genera)

Wape type Amount Wage type _ Amount
3015 | GPF Subscription -4.290.00 __|3501 | Benevolent Fund : -1,200.00
3609 JIncome Tax -3.289.00 _ | 4004 | R. Benefits & Death Comp: . -600.00

Deductons - Loans and Advances

I_Lonn I Description I Principal amount | Deduction I Balance I
Deductions - Income Tax ‘ _
Payable: 51,391.38 Recovered dll JAN-2024:  22,099.00 Exempted: 12847.68 Recovernbie: 16,444.70

G{mss Pay (Rs.): 125,086.00 Deductions: (Rs.): <9,379.00 Net Pay: (Rs.): 118,707.00

Payee Name: SHAFI ULLAH JAN

Account Number: 5457-5
[?ank Details: NATIONAL BANK OF PAKISTAN, 230964 NBP SERAI NAURANG NBP SERAI NAURANG, LAKKI

MARWAT

L__em es: Opening Balance: Availed: . Eamed: . Balance:

Permanent Address: LAKK] ,
City: LAKKI Domicile: NW - Khyber Pakbrunithwa Housing Status: No Official
Tcmp. Address: /

City: Email: shafiullahjanpsht@gmail.com

Jbum Bﬂﬂmﬂ!ﬂd danumﬂm in ageardanco with ARFM ¢4.6.15, llr #039/36,61.3(134A8. 0)
All amounts Pak Rupees

. thm&ammlamuccm:d’mwmzﬁlzﬂﬂﬂﬂ % Yo d}@‘, A) dr ;@% F;m Wg”'
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING}

. NOTIFICATION _
. Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill) the chisf Ministar of Khyber Pakhtunihwa |2 pleased to 4iract thot In tho
Khyber Pakhtunkhwa Civil Servants [Appumtment Promotian and Transfer) Rules 1989, the fulluwlng .
further amendment shall be made, narma'h,-"ir

AMENDMENT

In rule 7, sub-ruler {S} shall be deleted.

CHIERSECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVENDATE ' )
Copy iz forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
The Senior,Member Board of Revenue, Khyber Pakhtunkhwa. . .
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. e
The Principal Secretary to Governor, Khyber Pakhmnkh\}va._
Thie Principal Secretary 16 Chief Minister, Khyber Pakhtunkhwa,
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa, _
All Autonomous/Semi Autonaomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar.
. The Repistrar, Khyber Palthtunkhwa Service Tribunai, Peshawar
. The Secretary, Khyber Pakhtiunkhwa Public Service Commission, Feshawar
. The Deputy Director (IT), ERA Department.
. All Section Officers in Establishment & Administration, Department.
. The Section Officer { Admin), Administration Department with-the request to arrange 20 gazerte ' A
coples. ! . \
. The Caretaker, Admi_mstratmn Department. : .
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"+ 1o tachls Wglict respamibilives tn eme of paomatln, Thamfata, i 13 oliligatory upan overy

clvit sersam ko oceept promoticn 1n cvery condiiion.

3 Funhcmoie, hoss ofMecisiafolals who do noi comgly Witk pramotlon arder
af [he cumesicnl aullindty ar uy lo cuvade ammolion tretgh diffaent means shal] e
pm:cr:dnd opoinst und:rKIu‘b.:N‘nk!dunhm::l} Civil Servanis (EMstency £ Glaclpiine) Autes,

T 201, please.”

ours ithiily,

i} mn' Khat)
cef {Falley)

b S

Cnfny forwasdesl Yo the:

I, P31e Gpested Ecerepary (Reg); Lanibilikaneat cpuneak
2" 1o Addllom) Secrztagy (egelil atebitdenentDepactnt.

3, 5o Qapuiy Seenthiny rolley) Gstablitument Rispameal
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{TARY AMD SECOHDARY EDUGATION DEPARTMENT
TIVIL BECRETARIAT PESHAWAR
(T‘nmlc 40,094-8223507)

0RO {Pm-nw-weasmfz-mm

Ualcd Pashavial Ihn Jung 252022
G

' L «  The Qirgaiet f;
) K Elementary, & Secnndory Educalion Depardment  [; -
Y Khyber Palihtunkhwa, Peshawar, AN
i ' " ( ",’ '.' - /
: 221z Ulizh ithan bl 3
President-
‘ . All Primary Teachar's Assacjalion, KP

-

, | (HYBER
GUIDANGE REGARDING DELETION OF RULE 7 EE f-rl TH oTio
P AKHTURKHWA CIVIL SERVANTS: (APPONTH :

AND TRANSFER}RULES, 1383.
X .

Sublect:

o%

-

hers vilh
| am direcled to reler 1o the subjeci noted abova ondte '—‘-’:‘:;ZEE dated
8 Iatlar al gelasliatiment Bapaﬂmani letes Mo, EO {Pu“c:lel:A:ﬂ; Jyly, 3033 al
06 June, 2023 and to'siale that the subjeci mealing Is ity ha haid B iar; P
[}
14:00 AN in this dapariment under The Chatrmanship of Addilional Secre

ELSE E:ep'artmam I h|s afiice.

nes

« . H

f vanus B85 menilonad
g , \ respeciive ugpanmenl lo atlend Ihe mealing an 2 gale, ima |

Zhove, please. |

Encl: AA

A e

A

. ‘e - ﬁ
o} ..' . . MUH MAD SH MALE)
|5 SECTION OFFIOER I’J““"““Y

"
- —— ———— =

Copy forwarded 10 110

: m khwa:
S 1. S la Secrelary, EBSE Dapariment Kh?h‘" PakhivT

C/}[/ ' | FFIG

""n//
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e - " No 50 [Primary-M)/E&SED/2.6/2023

'. Dated Paghawar the June 25t 2023
i ’
To
Tha Director
Elementary & Seconddry Education Departmant
Khyber Palthtunithwa, Peshavar -
: Azl Ullzh Ihan Prostdent o
President .
All Primary Teacher's Assoclation, KP
. Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
: oL PAKHTUNHHWA CIVIL SERVANTS (APPOINTMENT, FROMOTION

b
" AND TRANSFER) RULES, 1995, N
' )amdirected to refor to the subjz:t nurcd ahnun 2nd t:; entlose’hera witha temr:nr
Establishment Department letter No. SO {Pnu:y)wn/mzzuzn dated 06 june, ZD23 and o state
that the-subject mecting'is Tq Lis held on 06 July, 2023 at 11:00 AM In this dapartment undor the

| .- Chnirmanshlp af AddIHonal Seeretary {Estat) E&SE Departmentln hts aiflee

' 3 You are, therelore, requasted to depute 8 reprasentstvo of your respective
o Oopartmant to attend tha menting on » date, ima & venua us mentlaned above, ploase.
Ench AA
- ' . [Muuamman ISHAQ]
) Lo " . SECTION OFFICER [PRIMAI'LYMMII]
P Copy forwarded to the:

1. PS to Sexretary, EASE Department iKhyber Pakhtunltwa.

; t
S .
. -

" SECTION OPFICER (PRIMARY MALE)

e '
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:"'ovmcr' L- PRESIDE Lt PRl S_ASSOCIATIO A _pa
EGARBING DF DELETION OF AULE 7{3 E CIVIL ) ENT, PROMOTIO

£ TRANSFER RULES 1389,

A meeling regarding the subject matter was held on 06-07-2022 at 11:00 AM undar

ths chulrmarlshlp of Additional Secretary Establilshment In hls affice. The following attanded
the meeting

Sit | NAME i DESIGNATION
1} Mr. Fazal Wa’-:ld Duputy Director Establishmint of Dlrm:tnml'a Elementnry &
! Secondary Eduction Dapartment
2] Mr. A2tz Uilah Frovinclal Presidant All Primory Terchers Assaciation:
Khyher Pakhtunkhwa R
3} Mr. Rafagat Ullah Genaral Secretury AFVA Peshawar ’
4| Muhamrand lshag Section Offlcer {Primary) ERSE Department Civil

Secretarlal Khyber Pakhtunkbua Peshawar

2. The, m'eetlng started with recltotlon from The Holy Quran, The chalr welcomed the

participants. The Dgputy Olrector {Establishment] of Directorate of Elemantarv & Secaondary -

Edu:arlon briefed the- fururn regarding ngenda ltsm in detall,

3. J_\ft'ar threadbore discussion It was Hccldad thnt Directorate af Elementary. & Secondary
Gduantlon  Departmenl  MEy  edaming e oase  praporly’ Rd submll & geib
mntalneﬂ!znnsuildatad case fnr onward submisslan to Estabilshment Department for further

necessary achion, *

-

The meeting ended with avats of thanks from the Chalr,

|

{Mr. Fazal Wahld) o
Daputy Dlrcctpl:-l
E&SE Department ’ t

Provinclal Preslder':'t .
All Primary Teachers Assoclation
Khyber Palthtunkhwso

{tvir. Rafagat Ullah)
General Secretary ARTA
Peshawar

{Muhammad lshag}
Sectlan Offlcer {Primary-Male)
EB&SE Dopartmant

{Abdullak) :
R G

gl

*i
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1. 1 am
. G.\Mixe/Minytas nf ihe
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s That Governme
dolated Ruln 7(-

No,6087vated
@ Nowll
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L No.50 (Prits
) o« Thge the Gave
Wing} vide lat

_ that thorp e%

" eivlt sorvont 4
The some W
(Primory-M)
That, In i
Chairmonxhi

- ‘heen azked fi

: fur

7t5) have affec

Bepurinenial

v Thal youn Rop.

i

Teachers duly P ; )
. provided ey t-.;}fmit ‘thelr’ wriiten ezfisal prlor jo

arl Qfficer (Primaryvidale),
é & Secandary Eduenilar Depariment,
Pakhiunklywa Peshmvar.,

!g,
t

rJl.'lm' 0 .rafor to tho laftor qufqmrfmm;umsaseﬁa-u
ijias 2 eatlng/PST/2023 datad 10-07-2023 on the sulject eliodd abava and in
presant hriof Wistory ob mJIm bockground of the cass a5 umder:

Khyber akhtunkhya E:luﬂi:hmamDrp.nrlmnm.{ﬂnmﬂnlf;u. ﬁ}lngj

videhatificatiabiNG, Mo, SOR-V{ (EAD)}-3/1024 dafad 06-08-2020,

Ju{m Clvil Servants {Appoiniowen), pramation & Teongfer Rules 1949)

16-02.2028, -

s Thai ihir affice ouskht guldainee’from your good afflee in the  fallowing words vide luter

obfigatnry upon the clvil servant fo accopl Promation in evorp conditian

agative gf tho eivil sorvant ta ofthar accypt ar fur

.

acpapt pramatian under zvery conditlon, | .
1

i:mlwd' by thir office from your good wffice
DI ppolaiment/2623 dated 12-06-2023,

&

n dovon thig affer of

fico ferarded the some fo the quarier concsriiod vide leiter
) E&SED/2-2/Appolntment/2021 for necsxsary guidance,
mI,m af Kliybur Fakhtunkhwo Establishment Dusperiment  (Regulotion
r Mo:SO (Policy) E&ADI/-32020 dated 8-06-2023 cujagoricatly siaind
provisin i decline or forge promntion, It Is ohllgatasy upon every

Widy lotter Na.50

light nf the minvies of meeting toted 6-07-2023, hzld under e
nﬁh’mr. Attirianal Secretary Exolilshment af ids nﬂf:l- this affice, fies

b silbmission nf conmmfidated case, . . o
[, gj:'lhe aliove; this affice is of conshieradd opinisn thot the daletion of _Hﬁlu .
A fjogatively @ kuge minthers of Femaln
pb-16 may be exempied af implizatinns of the amondméat Ins th rules fbid

arotiot Sammittes,
: o

Teachprs, Thus It & propased that-|

condnetion of the meeting of’:‘

1

T ' The dasells mhml:@edfnr pentsal and necastary aeilans alease.
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D Tt fhe govemmod of - p-ED{ Rl Wg) vide oty . S5 (R&ie))
v E5ADIL-3[2070 dafed 0612073 amgmeatlyy slekd dhot-thae ity
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uy 10 evads promaton through different means shall be pmceed under Khyber P
! .

" el v wrEl SUC, promations have to_face

f' L "'\G:—

LRY 141D SECOKDARY EDUCATION DEPARTMERT
] T ; '
CIVIL SECRETARIAT PEEHAWAR : '
(Phona Ne.091-6221587) oL |
o

k. S0iPrimary-M)EASED/2-2/Appaintment-Rute /2023
Peshawar Dated 23 August, 2023

" vmssmernm Doty

Tha Bewalry \o Gra of Khybar Pekhlunkhwa

E=todksher S
Pem;?;!ﬁ:ﬂl ¢ Admunistratan Dapatment, . E '

Gz Sur,

y l am directed to refer W your leiter No. SO{Pollcy)/ EBAD/ 1-3/2020 dated
657 Jung 202,:3 and tn state bt aher deletion'al nde 7(5) Khyber pakhtunkhwa Cvll L
Sevare (ﬁapi’_sintrmnt,'l’inmnunn & Transfer Rules 1989) It has been inimated that thase l i
officers) GificEls v do not comply vith promotion order of the competent authority or ) { '
padrmuniaria Gl Servant (Effidency & Digini!ng] Rules, 2011, Rb g

in this cannecion it Is submitted that In soma cases lady teacher of primory
cerlous incomvience whilé they hava to

o ) -
prform duties In the rematst sttion viith no restdential ar {ranspart facllity, Most of

ham o morriad, vith Kids and eider father of mother-rrlavs vﬂmjpeed care. In such i

s, Thers ere negative effeds on wardce dallvery. !

the said amendment may be reconsidéred to the

z |

3, in view of B above,
et of ey escher n primary schoals,

Copy foeirarded o the:

1. Dlrector Ez.semberpakhmmmw'a. . .
2, P35 (o Secresaiy, ERSE peparoment Khyber pakhtungfivdh

GECTION OFFIC

™ . . . .
H 4
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. a - .
- L . ‘The Secrelory 1o Govemmentiaf Khyber Pakhiunkhwa,
: Elomentary & Secondary Edomtion Depurtment. - -

. Sulggcl: < .

. evm No. dated 06.06.2023 (copy enclosed).

. COVERNMENT OF KHYD AKCT
EsmBLISHMENTDEPARTMENT' o

W SO(Policy) E&AD/1-3/2020
DautcBPcshawar-the September 07, 2023 % -

CUIDANCE REGARDL: - DELETION O -
HVANTS (APPOINIMIY S,

KHYDBER PAK[_-!TUNICHEA cIviL_SE
PROMOTION y TRAIBFER) RULES 1989.

Des Sir, A . A
o refef & your leter No. wﬁ&memz

i am  dirccicd
i the subject noted above and to sate (hat

zrxa@pnimm;gl-rauluzn;s'umcd 230620 o

\enderaf to your pood offce vide this deporiment lener of

nemssary guidance has already been

Yours faithi&ly,

Eadst. Of even No & dale
Capy forwarded to the- v
g). Eswblishmest Deprsimuonl.
{Rep-1). Estatifshment Depurunent
iffishsent Deparunent.

L. b5 to Speeial Szerelny (Re
L PAto Additional Secretary’
1 P8 Depury Seuretary (Pulicy), Esla

ER PAKHTUNKHWA X

' wm_i-:z-zm ALZILLAN VE c.ow GF PGS
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COVERNMENT OF KHYSER I‘M(l‘[;I'UNKHWA
ESTABLISHMENT DEPARTMENT

Mo, S0{Policy)ERAD/1-3/2020 i

Datgd Peshawar the September 07, 2023

To

The Secratary to quernmant of Khybher Pakhmnlthwa.

_.Elementnw&Secnndd’ry Edu:ntinn Departmenr. -_ b

Subjecr:-  GUIDANCE AEGARDING DELETION OF RULE 7{5) IN THE
| IKHYBER PAICHTUNIKEWA CIVIL SERVANTS [APPDINTMI:NT:.
- . PROMOTION-AND TRANSFER) RULES, 1989,

Dear Sir.
[ am directed to refer ko your leter No, SD[Prlmnry-M]fE&SEDjZ— ZIAppuintmant;
Rule/20023 dated 23.08.2023 on the subject noted abaove and to state that necessary

guldance has aiready been tendered to your good office vlde this depnrtmcnt Ietrar of overn
Mo.dated 06,06.2023 (copy anclused]

Yours faithfully,

! . ,Suctlmﬂfﬁca;'(Pnllcy)_'

Copy forwarded o the:- ! «

"1.PS to'Speclal Secretary (Reg), Esmhllshment Department.

2, PA to Additional Secretary (Rep-I{), Establishment Department
3, PS to Deputy Secretary (Pollcy). Estahltshrnenl: Department

a~ ¥,

Section nlcer [Policy

[
WPRA442-2023 AZIZULLAM VS ZOVT CF PG4L,.
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L,

N Naoexare - Gy

1} Secretary to Government of Khyber Pakhtunkbwa, Establishment Department,
Civil Buétvavnrint, Paahawar 1 :
2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
Education Department, Civil Secretariat, Peshawar '
1) Director Elementary and Secondary Education Depariment

SLETED

Sir/ Madom:- )
Your llonorahle authority promulgated Notification No. SO (Palicy) T&AD/1

372020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide

letier dated §6/06/23 wherein it has been made mandatory to the employecs to avail the

promulivh; athierwise; disciplinary action shall be-tuken against the emplo ees.A'fiat, as per
natincation No, S (Poliey) /EDAD/1-3/4080 dated &&/Eﬂ/ﬁﬂaﬂ. sha plghi OF PEFuRbIng of
prozyation wag withdrawn 'gnd the Government, of Khyber Pakhtunkhwa Establishment
Department . (Regulation \Wing) deleted Rule 7(5) in the Civil Servants {Appdintment,
Pramotion and Transfer) Rules, 1989 vide nntification no SOR-V1 (E & AD)/1-2/2020 dated
06-0B-2020. That the Directorate of Elementary & Sccondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletien of Rule 7(5) in Khyber
Patchtankhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.{Policy) E&AD/1- 372020
dated Peshawar Lhe June 06th, 2023 dirccted the Directorate of Elementary & Secondary
Education that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989 has been deieted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory vpon
every civil servant to accept promotion under cvery condition. ‘T'hat Dircctorate of
Plementary & Serondary luentfan Khybor Pokhtunkhwn nlro wrote & lastar so the affica of
Establishment &  Admipistrative Department  vide No S0(Primary-M) E&SED/2-
2/Appuintment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kheher Pakhtunkhwa CGivil Servants {(Appointment, Promotion and Transfer) Rules, 1989
as 1 had negatively afiected a lorge number of teachers and especially female teachers. In
the meanwhiie, the department vide its letter dated 07th of September 2023 dirccted the
Directorate of Klementary & Sccondary Lducation Khyber Pakhtunkhwa that necessary
puidance has already been provided to the department and therefore no provision.cxists to
devtine uv forgo promaetion and thoese teachers who do not comply with the promotion

order of the competent authority or try to evade promation through different means shall .

be proceeded under the Khyber Pakhtunlhwa Civil Servant (Efficiency & Disciptine) Rules,
20171, ) ' o . .

It is, therefore, humbly prayed that on the acceptance of
the instant feprisentation; the Notification bearing No. SO (POLICY)
£50/1-3 1.2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may. please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

Daiid _25:/0_[/2‘{124- ' . M ' :

Yo MIRE JAN
XK HT

<~ - . cppft s JAN

It




L u’a‘;:d%.@wﬁ;d@& 2 ELE PrigEdbe 4T Aud P Prigos Hod Lk

—— -

20—

y . .
I ﬁ_?:_ipbef- Palfs_f:_r_gnkhwa ' . i \\l
T Nzl Ly Ko ‘ i . . i = : i S

:'". +  .Preotdam . AbPTA Housay . :

L e R Rt
% a te - . J M. . . H *
LE R 2 ()RS A S A JT [3\ | '
o il DA ngre - \’\ ,
ot g = & . " . - :
; ,,\, WP A BuE s P B

P Z efigraadshgdhg :
1 N

|
?
U 2 SOESinals L8P g e i f S u:';‘,'fa wu;;f_.am;.'?"m.g Lo/ !
i

e Ldvaundfidrigh L HALYGSP st dode g ool Lottt 4 0
. q_l;ru’-‘-g'lfm-l:la’.,’-,:lt-g-.-ldg ' P
VYD £ Iutlad s Ll LAS N LS apddesgaAds L7 L Do
Voot g fosta 13 Jr0 o2 uFos g atdto i e ¢ Ut I8 P Qv NI - P P
- ' FeytfbL '
w?,ﬂ:m:_.j‘:;.u:; = .fg‘q..dm.quJF’ﬂwmk\u‘m‘ m“‘ll:}f‘-’;ﬁ'lddf;ﬁaﬂlrrb.ﬁ
o35 5 U1k 1 804 £ g VY i SuRA SunsB 2P I o 2 ot i - duref
' wes fovlnydrasun
S w2t b (etasatton) £5W A1, £ SRS B EA VU N LS LS dit e o T 1Y
' o Avipd e fatipl L dryiw
L.t:(,f.'&’:f.),d—a LEPI‘\J-BF}LI:'LW‘ .45&’_"{‘” .
g £ 15U daig PN et bt SR e A Sy 0 D £ P IOEOD W S sl LTk
Bl o 28 1 ool -
q_xg,,{,,,‘_u-r.l_f.m.:,;)&Uf.mmﬁl-m:u,-u‘-g':‘ff ..
£t o £ 1 S $100 A5 £ e B o1l ol oF S e U1 2 10

.

LR ’
.

oo bt :
1P & el 3R G LT . 'r..

WP4342-2023 AZIZULLAH VB GOVT CF PG

0




BEFORE THE SERVICE TRIBUNAL PESHAWAR

~ e CHRFL ULLAH JA Appellant
e ) Veisus
\ [
A ﬁawumnwiti 6l KPP & others
RespuRiaRe
a :
| (the Appeillant)
\
~ .

= do hereby-appoint and retin
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to act and appear tor me iv the above Suit and on my behalf to conduct and prosecute {or
defend) the same and al proceedings that may be taken in respect of any petition
coanceted with the same or any decree ar order passed therein and Applications for review

to fite and obrain return of documents, and to represgnt me/us and to take all necessary

steps on my/our behalfin the above matter.

Jagrec ratil"y oIl acts done by the aloresaid Advacate in pursdancc of this Authaqrity.
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- - 'APPELLANT

Q  ACCEPTED _

MUH

Advoc

AD MUAZZAM BUTT _ '
upreme Court : " Advocate High Court
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