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_ Date of ordé?
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05/11/2024

Order or other proceedings with signature of judge
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1
The appeal presented today by Mr. Muhammad
Muazzam Butt Ad\{ocati'e. It is fixed for preliminary hearing
belore Single Bcr_wh at Pcsh_awar on 12.11.2024. Parcha Peshi

given 1o counsel for the appellant.

| By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo__.__._ -pP 0f2024:
In Refto ' ‘ '

Service Appeal No 2 27 024

lhsan Ul Haq
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others
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|
|
S. | Copy of Representation against the G&H 20 ~U
M. Muazzam Butt
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal NO_ML/ZUZ‘&

Ihsan Ul Haq Son of Abdul Wahid PSHT (BPS-15)

PO Choga, Baiena, Tehsil Puran, District Shanga:la

.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

Z) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

.............. Respondents
CE_ APPEA S 0 SERVIC
INS PUG OTIFICATIO

BEARING NO.SO(POLICY)E&AD /1-3/2020, DATED
06/08/2020, COMMUNICATED TO RESPONDENT NO. 2 VIDE
LETTER DATED 06/06/2023, WHEREIN IT WAS STATED THAT
UB RUL RULE 7.0 u |
SERVA APF ROMO'

ULES, 1989 ED
PRAYER:

ON _ACCEPTANCE OF INSTANT SERVICE _APPEAL,THE
PUG OTIFIC _ G NO: SO (PO D/1-

3/2020. _DATED 06/08/2020, _COMMUNICATED _ TO

RESPONDENT NO
DECLARED AND
ORDERED TO BE STRUCK DOWN_BEING VO u

VIRES TOQ THE CONSTITUTION OF PAKISTAN _AND

FUNDAMENTAL _ PRINCIPLES _OF NATURAL _JUSTICE AND

I IG
o RELIEE_ W S HONOURAB IBY
DEEMS F OPER ‘I CIRCUMSTANCES
CASE MAY AL N T LLANT
RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary Schoo) Head
Teacher.
Copy of Appointment letter is annexed as Annexure A
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“Fhat as per Khyher Pakhtunkhwa (Appuintment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the emnployees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority listis to be promoted.

That some cmployees specifically have foregone their promotion as they could not
surve in the aveas where there is no [acility.of accommodation and no houses of
their elders are dvailable to look after them in far-flung and saolitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent ol terms and condition is [ramed by the Chief Minister and such promation

rales are not made ‘applicable with retrospective effect: The rules framed are
published in the @Gazette notificatlon ond part and parcel of KR Elvil Hervant

Appointment, Transfer and Promotiorn Rules 1989, * *

Tnat Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
(06/08/2220, ,communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is.reproduced as under:- :

"Furthermaore, those officers/officials who do not
comply with promotion order of the competent authority
‘ar try to evade promotion through different means shall
be proceeded against under- Khyber Pakhtunkhwa Civil
', Servants {BEfficiency Discipling) Rules, 2011, please .

- -
.

L
- .

That as per norzf‘catlon No. SD {Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forepoing of promotion was withdrawn and the Government of Khyber

Palkhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in”

the Civil Servants (Appointment, Promotion and ‘Transfer) Rules, 1989 vide
notification no SOR-VI {E'& AD)/1-2/2020 dated 05-{]8 2020.
Copy af impugned notilication Na. SO {Policy) EV MJ/I 3/2020 dated 06/08/2020

m attached as Anaeyure B _ X .

Ihat the Directorate of Elementary & Secondary Education Khyber Palchtunkliwa
Peshawar asked. for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Palicy} E&AD/1-
372020 daoted Peshawar the june 06th, 2023 directed the vespondent No 3
{Diroetorme of Klemuantary & Socondary ltducﬁtlon) thae Ruls 2(8) {n the Khybor
Bakhtunkhwa Civil Servants (nppulntmcnt Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forge promotion and it is obligatory upos every civil scrvant to
aceept promotion under every condition. '

Copy oﬁmpu;,ncd f.orter dated lunc 06th, 2023 is attached as Amxu_r_e_ﬁ*

Thar thercalier the- meeting waa als‘u hcld in the office of Additional Secretary
K snhll-ﬂuncnt on 06- [}7 2023 in which it was decided to examine the casd properly
and submlt a %If-wntalned/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as A_u_n__xg_r_g_ﬂ

That the espondent No.3 i-e. Directorate of lementary & Sccondary liducation
Khyber Paikhtunikhwa also wrote a ictter to the office of Establishment &

Administreative  Department wdc No SO{Primary-M) L&SLED/2-2/Appointment

Rule/2023 dated 23-08-2023%to reconsider the, amcndmcnt made in Khyber
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GROUNDS:-
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Pakhtunkhwa Civil Servants {Appeintment, Promotion and Transfer] Rules: 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Gopy of Lutter dated 23=QH=2(}23 is attached as Apnexure B

That. the rcsﬁondent vide its_.iletter dated 07th of September 2023 directed the

Directorate of Klementary & Secondary Education Khyber Pakhtunkhwa that =

necessary guidance has already been provided to the department and therefore no
provision exists to decline or.forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to.evade
pramotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.

Copy oltmpugned letter dated 07-09-2023 is attached as Annexure F -+ g _

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
srievances ol the appellant-have not so far been redressed. .

Capy of Representation against the said notification is annexed as Anpexure G&H
That feeling apgricved from the letters dated 06-06-2023 and 07-09-2023 and the
defetion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Prometion and Transfer} Rules, 1989; the petitioners filed this Hence, the Instant

service appeal s filed on the following grounds:- -

‘Fhat as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid. Notification which confers
rights is always applicable with prospective: effect, however, if an amendment
notification that acdversely effects the interests af the employees or causes
disadvantage to the employee' is not tenable in the'eyes of taw. The notification/
guldance dated 0670872020 06706/2021 ave liabla to bo ser-aglda,

. ‘Phat there areno terms and conditions of service mentioned in the appointment

arder of the appellant wherein,.availing. of promotion is mandatory. it is further
stibmitted Lhat emplayees in the past, have, foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion arder and in that case, the
vmpioyees wio forepone their prumotion were aliowed not to avail the promotion
for a period or 04 years and on second refusal the.employees were permanently
debarred from availing the facility. of premation during their entire service. Hence
the employees himself/herself forebear agonies of foregaing their premotions. Asa
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion ta next rank.
/ ;

That as ptr Civil Servant laws, promotion is a kind of appointment which is always
optional to got promotion or not, hence the impugned notification is void, illegal and
against the-law and the same to the extent of the appellant is liable to be set-aside.

'hat it is lwrthor submitted that on account of grant of promotion, some employees
wha are suflcring rom severe medical ailment or facing acute domestic issues
cunnot avail promotion with tiansfer jn other areas, therefore, no employce can be
compelled ta accept the promotion compulsorily which is not beneficial to the

employee but if an employee does not avail and get benefit of her promotion it must -

be optional for the employees :-zié towhether to avi_til or forego the benefits. Any
pramotion withaut willingness of emplayee is illegal and liable to be setaside,

R

Y
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¢ That non-availing of promotionand. Forcgulng thercof does not cause loss to the l
government exchequer and in consequence of foregolng promotion, pave way to the -
next employee in seniority, aspiring for promotion could be promoted. *

£

-

. ‘That the impligncd Jpromotion Natification dated 06/08/2020 communigated on
)6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer an the rights of the appellant [t is not.out of place to mention here
that the appellant are teachers and have to lack after their children as well as ailing

Hepuitenk ity itamlers end In iese giiéud Mstnhods A the presence of impugned .
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able ro »

serve in l’hc department and which shall amount to the snatching of bread and

hutter of the poor employees
]

1t is, ‘therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned. Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered to be struck
down being de Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

it is further prayed that ne penal aetion as proposed and
envisaged in letter dated 06/06/2023 may be declared as

unlawful, illega! and without having any lega! effect.

Any other relief, which thi$ honaorable Tribunal deems fit
and proper in the circumstances of the se, may also be
granted to the appellant. ]

Appellant

’2

AFPFI IJAVIT: -

l, {the dppuat.ml} l.anh:mnl_i,p' declare
flun the” “conwents  of . Iorcgomg
apphcation are wie and correce to the
hest of fny knowicedge and belief and
nothing has been concealed  ther iwq/

trom this lionourable Courl

Through

eponent

A

A
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo______ _Pof2024 '
In Ref to

Service Appeal No 2024

ihsan Ul Haq
VERSUS

Secretary to Government of Khyber Pakhtuﬁkhwa, & athers

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

'

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy} E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended tili the final
disposal of the main appeal in hand.

Appellant
I [the appellant) do hereby solemnly ' Muhammad uaziam Butt
stated an oath that the contents of Advocate Supreme Court

foregoing application are true and
correct to the best of my knowledge

and bellef and nothing has been Muhammad Adeei Butt
concealed therein this Honorable

" Advocate High Court
Court. W M

Deponent"

[ —
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DIst. Gavt. KP-Pravinelnl g
District Accounte (Mlce Shangla - v S ‘%
s Moathly Salary Statement (3h-2024) . vyl 3{
A oLy
. Annexure 70 eSS
Personal Informatlnn of Me IISAN UL 1EAQ Jfwis of ADDUL WALLID
Penumne! Number: (MINSI5T  CNIC: 185052150537 NhN:
Date of Binh: D203,1567 Entry a0 Geont. Senioe: 21050902 Length of Servace: 32 Yezra [H Munths 011 Days
Emplayoent Catenary: Arthe Temparan
Dastpnation: FRIMARY SCHIOOLU 1HEAD TEACH EDASIYST-DISTRICT GOVERNMENT KHYBE
DDO Code: SHG137-Districy Shzezla
P'aytll Bectione (01 G1'F Sectueen: 1K1 Caih Genten )
QI AC N EDUSWORIIYE  GI'F Intezen apphad GIrF Kalance: $.294082000 (prmiuaaty
Veodar Nuinbers -
Tuy sa] Allawances; Pay seate: BI'S 1 2022 Pay Scale Type: Cinl - 1PS: 13 oy Suge: 28
Wagetspr AY: L] Wage type Ammaoual
(R3] [ Hasig ffav 73 42400 1401 | Huane Reat Allumence 48% JSMI0
12111 | Coevey Allouanse 3001 258600 11300 | Niedicat Allowsnce 1.8 00
184 [Compen Adow 208N (115 (K13 LT 214h f 1SN Ag_ln Retiel AILINIS Y35 0N
2195 | A Relief Allera 60 HON £59.00 3316 | Tea:ion Allowance A2 j3xdm
2331 | Dupa. Red Al ES% 202280 T4 L) 235 | Adboe ited A 1S% 2UPSLT 706,00
2308 L et Helief AL 2121 388 8.3 () 2393 | Adhoc Reliet AIL 2034 25% I* 388 m
Detuctinns - General
Wage Ispe Arpxant \Vage Iy pre Amating
AL bk : e ——— . : M
36N | Incrwme Tas S A K8 L3000 | Yonp Bty o KPR MEHLLT
i | R. Benefliy & Death Compr o0 it 1 n
Orducttans - Laans amd Advsaees
l Lian l facriptien I 1tindml gmonnt l Dalnction I Dalancy I
Drdactions « Income Tax
Pasoble:  JIDIF0ORS  Reanermd il JUL-202S, G.ESG.00 Erempried: 2753242 Revoverable 7574193
Grans Fay 1R 14853m.00 Drdortinas: $Rs.: ~-1N113.00 Ned Tays tRe): M A00

Payer Name: HHSAN UL 1EAQ
Arcounl Nusuber: 2817.3
Danl Details: MCH BANK LIMITED, 24368 NMCH ALLOCTE SILANGLA MCHB ALLOCH SILANGLA, SIIANGLA

Lraves: Opeaing latance: Aailal Eainad: Ilatance,

Fermanent Ad&ioy SWAT

Cuy: SHANGLA Dumicile: NW - Ebyber Palhnmbbwa 1lousiag Statun: No Official
Temp. Mklress:
City: Eaniail; Bsanaizngl 20§ gmail.coa

Matem georiutad dbnsern ut cugntibetee wal APFA 0 P2V AGSAVIUOT L ENSL03
* Al urusarin dee w1 ol Ropery .
® Lrvary & nmeinam eseepred ISERVIUCIX B o a0 n:04:2)

|51 CamScanner
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A&9/f DISTRICT EDUCATION OFFICER st
. — Q gy,

DUTY CERTIFICATE

Itis certified that Mr. [Miss. QZ& V27 /7{%___ SIDM!O_M&JZ&@AVME

cnic 1880S-0218653-7  appointad ;ride Directorate E&SE Endtt: No, 1SGql1-1 6‘/2/5 T

date, 22031992 isworkin‘gﬁ_.m;_.. _._atn--.éféim—’ e

Department: E&SE Khyber Pakhtunkhawa since 08/03/2 o{3 tilidate. talways found hIm}‘her i

M TP AT T LA O A R T T AT 2 A T I T e T L £

sincere and devoted to hisfher assigned task.

[l

4 T 1

DISTRICT EDUCATION OFFICER

MALE/FEMALE - T L -

’ ‘”4' . 7
//7707’57_79.9
PRINCIPALIHEAD RIMISTRESS/HEADTEACHER g
’ 5
:
- i

l\;o. Date: 9 (""'/O r 9’9?'4

W=

Copy forwarded to:

Q o 4 - . v o Lavt
gaammuw.wgm'ﬁuwmﬂmﬂm"“ Lo OB G o T T b A N T XS s M L T DML ST M S
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‘GOVERNMENT OF
I(HYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

. NDTIFICA'I"IDN
. Dated Peshawar the, 06/08/2020

tn exercise of the powers conferred by section 268 of the Pakhtunithwa Civil Servants Act, 1973(Khyber
Pakbtunkhwa Act Na XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appninrment Promotian and Transfer) Rules 1989, the fullowing :
further amendment shall be made namely

AMENDMENT .

In rule 7, sub-ruler {5} shall be deleted,

oy : ' ‘ CHIERSECRETARY

K * . GOVERNMENT OF THE KHYBER'PAKHTUNKHWA
(ANDS): & EVEN DATE

Copy is forwarded ta :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior, Member Board of Revenue, Khyber Pakhtunkhwa. ' -
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principa!l Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary 10 Chief Minister, Khyber Pakhtunkhwa
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa, )
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa:

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director {IT}, E&A Department.

. All Section Officers in Establishment & Administration, Department

. The Section Officer { Admmi, Administration Department with the request to arrange 20 gazerte
copies. &

. The Caretaker, Administration Department.
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- . L (WARDAH LATIF]
DEPUTY SECRETARY {POLICY}
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e o0 SDVYER R )
b . "Ef‘“f“h'lﬁm (F HHYCER PARHTUNKEWA .
B, o A EHEN ARY AHD SECCHOARY EQUGATION OEPARTHENT '
R L : CIVIL BECRETARIAT PESHAWAR
e (Fhono Wo,001.9223507}

- === - e T T
' .60 (Phmary-MYERSEDR-6/2023
Laled Pashaviar tho, June F™.2023
TG Lo
Tha Direclor

Elementary & Secandary Edugallon Deprstment

I(h_\jher Pafthlunlthwa, Peshnw?r. o '.._“. ‘;_lj L
£ziz Uilah Khan ' ) )f'/f: / A7

President- :
. All Prigary Taacher's Assacialion, KP

rd

. _ . | (HYBER
Subject: GUIDANGE REGARDING DE joN OF RULETIE 1:: T:nnmn'r =
PAIKHTUNKHWA CiVIl. SERVANTS: APPOINTMEN _

AND TRANSFER}RULES, 1883,
ﬁ .

| am dirceled to rstar lo Ihe sublect aoled abova and \a onclose hars wll:
a Iéllar of Esl:.;blishmenl Depar‘lmen'l elta: No. 5O (Pnusyags.nnn-mnzoa ::;:l
05 June, 2023 and 10 late thai the subjed megling 5 1o be held nnsl:!i Jl::; o
11:00 AM in this deparimenl under the Chalrmanship of Addiional Secre
£ 8.5E Depariment In hfs offce. | |
2. h ‘..._ you are, therelore aquested- lo depule 3 representativg of your

' g & venus 85 mentloned
respective Depariment lo attend the mesling on 3 dale, tim l

Fhove, pleasé |
. A Y e
. * ’ .0 o | }"5. |I
u AD JSHA |
SECTlDr?gH‘;IUER-tPH!MARY MALE) |
Copy forwarded lo the:

\ pakhiynkhwe:
1. S lo Secrelan EBSE Oaparirent Khvbﬂf‘ C /o

. ® -
C/I &, S pRimARY MA
OFFICE . -’al-" ., ’
! Ec—naﬂ_ e ¢ ! 1

ViP4442-9153 AZIZULLAK VS GOVT GF PGA3

— - ——————————




camd .

To
The Dlrector

-
Bl

* N 50 (Primary-M)/E&SED/2-6/2023
Datad quhnwar tha June 251 2023

Elementary & Seconddry Edu:atlnn Departmant
Khybar Pafthtunlthwa, Peshawar

Azlz Ullah Khan Presldent - L

President

All Primary Teacher's ﬁssuclatlnn,l KP

Subject: GUIBANGE REGARBING DELETION BF RULS 7(5) IN B umfasn o
PARHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION v
© 7 AND TRANSFER) HULES. 1909. . _ R

I am dirested to refor to the mb]act noted ahr.we and tn enclose here witha Iettm- of
Establishmgnt Department Jétter No. SO [Full:y}E&ADjl—Ei,‘ZB!D dated 0& june, 2023 and to state
that the-subjedt meeting Is T be held on 06 July, 2023 ot 11.06 AM In this department tndar the
Chairmanshlp oFAdditional Secretary (Estal} E2SE Department In his office.

2 You are, therefors, requested to depute a rapmentaﬂva of your respective
Deparoment to attentd the meeting an o date, Hme & vanug as mentionsd above, plaase.

Encl; AA

Copy forwarded to the:

. [MUMAMMAD ISMAG]
. SECTION OFFICER {PI'IIMAR\’ MALH)

1. PS ko Secretary, ERSE Department ithyber Palthtunkhwa.

" o—
-

{
i 1

" SECTION OFFICER (PRIMARY MALE)

WR4443-2028 AZZULLAH VS GOVT CF PG4I -
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w!  MINUTES OF THE MEzmllc;{g AEOIN \PPLL ALIDN ggggmng MR 5 LLAH
= EG & APPLIC BY _MR._AZIZ U : i

1AL _PRESID Ll PRIMARY \ :
REGARDING OF DEL Ni RULE 7£5Y IN 1 IL SBAVANE: ENT, o

THANSFER i

ilu 5 A l‘neBﬂﬂE fﬁgﬂiﬁlﬁq “"iE luh}an{ mﬂ"a’ “q! ha!d Eh B&‘B?‘mﬁ al b "BB ﬁﬂﬂ A
nder the Cholimanshlp of Addiional Secrelory Esiobishmant In his office, The

lnuuwlna nnandad the rneeling. . : ﬂ

. 5‘” l NAME ' - DESIGNATIEN
) Mr, fazal Wohld - Dopuly Dheeles Etlablisthmen) ol Diraciaiale
! Elemanlary & Secondory Educallon Bepadmont
Frovinclol Prasident Al Primary Teachois
2 My, AgizUlioh . Assncialion
Khyber Polthjunkhwa!

3 **f'- Ralagal Wlich: " Genaral Secrelary ABYA Peshowor

-

4 | Muhorr : "~ sachon Oiflcor IPtimurv) E&SE Depardmon Sivil
Gmmad lshaa  secielatal Rhybar Pakhlunkhwo Feshowar

il - ..
-~

——— - Do —
-t

. . 4
3., The masiifg il will‘l régilglion e The Holy. uran, The choit welcomed
ihe poricippnis. The Gepuly Dmaclm |Es|ub1ishrnenl1 of Diraciarole ol glemanlory & :

Seconciory Educoiload brielsd e lerurn rpgording agsndu itam in daloil,

a. Aller Inteodbdre tﬂsl:usslun |l waos daclded ihol Dlranlnmie al Eermaniory &
Saecondary Educalion Deporlmant may exoring the case propery ond submil
sail-conlolned/comsdiidolad  cose  lor  onword whrniglon 1o Eslablishmant

Deparimen {ar luiiher necessary action.

The meeling endﬂd with a vaie of Ihanks l‘rl:lrn lhe r‘I‘mh'

: : {\ _
{Mt. Faxal Wahld] _ ../A\:I: Uh‘:lhl .
Depuly Dlrecior-| . n{' l'mvindul Prasident | o
E&5E Rapariment fimaty Teachers Assoeigtion # '
Hhyber Pakhlunkivia : .

|

i {Mn, Rofagat lmuhj _
Gcf-mraf Socreldry APTA : Sachion Ofiicer {7
. Prshawar _ N -

(Abdulloh)
Addillonal Sacrofaty {Estabilshmueni} R
- E4SEL Depuflm&nl : .
-'J Ty - ——T—x=1 -
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2 TRANSFER RULES 1989],

A meeting regarding the subject matter was held an 06-07-2023 at 31:00 AM under
the l:halrmunshlp of Addlﬂunal Serretory E'.'tnbllshrnunt in hls offtca; The following ottendad *

iha mesting
St | NAME | DESIGNATION !
1} Mr. Fozal Warl[d Ouputy Olrector Estoblishmint of nlra:turate Elamant:w &
! Se:nnr.lang Education Department
2] Mr. Azlz Ullah Provinclal President All Primary Teackiars Association:
Khyber Pakhtunkhva
3} Mr. Rafagat Ullab Genaral Secretnry APTA Peshawar '
4] Muhammad {shaq Section Offlcer (Primnry} ERSE Department Chvi}

Secratarfal Khyber Pakbtunkhwa Poshawar

2. The, n%eellng started with recltatien from The Holy Qurun, The chalr welcomed the
partlclpants, Tho Deputy Director {Estobilshment) of Directorate of Elemantar\r & Secondary -
Educatinn briafed the-farum regarding aganda [tam |n detall, ’

" ’ L} t

3. After throadbare discussion it was declded that Directorate of Elementary. & Sacondary
Educatlon Depertment may examine the case properly and submlt & self-
cantalned{mnsaildated case I‘ur onward submission to Establishment Repartmant for further
necessary acf'n':n

The meeting ended with avate of thanks from the Chalr.

(Mir. Fazal Wahld) oo
Daputy Directpr-1
E&SE Department ' '

Provincial Prcslde;l': .
All Primary Teachers Assoclatlon
Khyber Pakhtunkhwa

{nr, Rafagat Ullah)
General Secretary APTA
Peshawar

{Muhommad lshag)
Sectton Oficar {Primary-Male)
E&SE Dapartment

 {Abduliah) .

. oelilileng] Anme i RaBshReset)

">y

.t

4




X '{R’hpbgr!fﬂﬁfﬂ:ﬁﬁlnﬂaﬁ};ﬁmﬂwmﬁ. o SR
No. Jlmlpmﬂﬁiifeﬁim_a.’.‘,- I T
PRSI P 1 0

b

jarl Oficer (Primaryviiole),
ory o S:mm{ugl Ldnention Department,
atlitunkva Pethmvar.,

Subfect: 3.
DI:{DQT{S#. - " :.rL .

I om Qirdel to cifor fo iha lenior NaSOPelmary-M)B&SELLS-1
G.Mixe/Mirijtas of tha Hodting/PST/202) dated 10-07.2028 on ihs sulijecs clfod abave ond 1a
paresoni briaf histery abjtu the backgroimd of the eass o3 wnder:

{ Klipher Pabhiunkhyo Extoblishmant Departmont {Rogulatlon Wing)
Argtho Cloll Servants (Appainiment, promotion & Trangfer Rules 1089)
vidathattfeatis ﬁ Niy EOR VI (GAARN (/2020 datesd 06:0R-20300
« Thaj thls office goupl gulddanee from your good offtez In tho  fallnwing weards widz lotter
-Np,G087 dated 116-02-202),. L .
ohfiaiory upon i civl] servont to accept Promotian in every condliion.
prefogailva of tha etvll sorvant ta olther azcopt ar furn davn tha nffer of -

v ThntGovernme

o, qffico farjurded tho soms o the quarter camcerhed vide ltiier
nagy-H] E&SED/1-2/Appolotment/2023 for necozsary fuidanca,
sbns of Khyber Pakhpunkhive Estoblidunent Daperiment’ {Regulation
r_{:’;io (Pullsy) E&ADI-)/3020 doled 6-06-2023 cofngoricolly statad
pravlsion tn decline o forgo promatlon, i is vhilgatery vpon every
aztop! preatation under every condiilon, ' B
v The somo a\t:ulmf by ihir offics frem yaur good qffice Vide lence No.S3
(Primary-M) ERSEDR-YAppoinimeraf292) dated 13-06-2021. T
s Thaoi, In i fight: of the mimnes of meviing dofed $-07-2023_ lald under the
Clalrmanshifl afftfan Adhftitang! Seeretary Extshilshment af hity cﬂTcl' thix nffice, has -
- heen asked , stibmiszion of conmildaled cesz, . S
' " nvig I-niihz ohave, this office &s of comlilered opinton that Mo daletian of Adles .

. that tharo exlsy
clvil servant Ig

7¢5) hevo offeegd egaitvaly o buga'miathers of Femals Teachsrs. Tz 1t &s propased that |
i Toachers below B .16 may be excmpted of lplications of ke aasandment In tha rules thid ¥
' provided they F"fi"!’!ﬂ ‘thalr - terltten refusd! prior fa candaction of the meeting oft
Depurimental fﬁu'.lnllan ﬁ?mm!r::c. . ‘
’ The 4 i‘m,:‘u subaidited for perwsal aad nscessary oclions pleaus.
£ _ r: I . rw‘ '
- . N R M) . 1 .
" A Arstidpise s (Estod A1}
by Elomontary & Sscandary Edusation
: Khyber Pakhnkinee .

Copy of the ﬁv i5 18- ) : .
anLnl D!r.l.'clﬂruu. , N -. ‘
p . , . .

' | l. .

i Asslstaus Directar (Estabdbl}

He Elemeniary @ Speonsdary Educattan”
i _ Klhee Prthnmblirs

Eudsi: Na,

1, PA o Direci
2. Masier Copy,

-

-
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" e wiha @/e Sudi prometions have to face gerious tnconvience ¥

3 B N | !

i . f
%} ‘ - E-ELH.JM”ID mo};ﬂmmwmubep: -cesnssuyey
. CIVIL SECRETARIAT PEBHAWAR -

iy {Phono Ho091-5222557) ; ' PR

O Y S S 7Y Yy W TT SR o
3. S0(Pdmary-M)EBRSED/2-2{Appalntment-Rule /2023

Peshawar Dated 237 August, 2023
.. ¢

The Ewaw'y 19,574, of Khybar Pakhl .

_ ) ! unihwa, |
Ea\shhehmem & Admuittralinn Depadmani,
Fagshovrlr

HER AEGARDING QELETION. OF AMLE I TN THE. CIVIL
HT TAPPOINTMENY, P EHOTIAN 10 FRARMKEN HULES

. ] arn directed o refer o your letier No. SO{Policy)/ ERAD/ 1-3/2020 dated
657 Junz 2043 and v ste et afier deledan'of rula 7(5) Khyber Pakhtunkhwa Ol
cerore. (Aopibntment, Piomolion & Transler Rules 1989) It has been Intimated thak thass
officere] oHiciuts viio do ot comply vih promotion arder of the competent authorlly or

gy o eveds promotion through different means shall ba proceed’ under !01\:11?{

U

betirsniimeca Gl Servant (Efidency & Disdpline) Rutes, WL

In this connection it Is submitted that I same £ases lady teacher of prmary

| wmuimwhmu}

sparformn duties In the remotest sation with no restdential or branspart faciilty, Most of

them gre mamied. wiith Hds and eiger father of mathordmisvi wha [Fesd @ In suth
Gases, here GrE negatve effects an serice delivery.

1, n vigw of the above, the
srters of Yoy tesches i primary schoals, |

Copy lorsarded 10 the:

EBSE her PakRbunkiE
}L'. gl_regnsgamwﬁm Depanmaqt Khyber Pakhiun

EECTION OFFI ER

E-'_‘ . . . ; .

WWF4442-2023 AZRULLAH VS GOVT CF PG4
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v T : 3

The Secveloy 10 Govommant 6 Khybo Puihonbhus |
Esimblishrmant cndd - Rclminishdton be[fm-}mﬂ#; o _ - 1
Peshewsse. ) ’ ‘ ' ' .
SUBJHT s = Gaidance -Yaﬂﬂd-ﬁrgg defefion °F Pinde 7‘[5) in the
“J o Getavih (Pgpoitment, plmﬁ'm{{_fé Trongfey Rules

:"“_
c v Denw S,

4 o divecled o ey o o felfes Ho-&m o
e Jd-3f 2000 dofed TR and to State dhat crfhr .
5 debon o Pole H(S) Loy Rifunthive O] Senterst (Rppsinmand,

|5 Pamdtion ard Tionsfes Putes 198%) S hat been Inthmafesl
Ao offeers] offcitt who clongk complly uith promtion ol
j%@jﬁ e ey o1, Py e ek, i e
R s | K iy - ‘ PWCQEC{ ‘-Ul'd@' . bZ'l’ k’khhj |
o O Sevand ( Bfffouny andl i ipline ) Mmﬁ? i
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. COVERRMENT OF KHYDER PAKIITUL:
ESTABLISHMENTDEPARTMENT ™
Na. SO(Policy) E&AD/1-3/2020

Daed Peshewar the September 07, 2023 % -
- 4 ' - _
. < . The Secretory to Govemment af Khyber Pokhtunkbwa,
) Elementasy & Sccondary Education Depuriment.

GUIDANCE. REGARBING DELETION OF RULE_7(5) IN THE
KHVBER PAKHTUNKIIWA CIvVIL SERVANTS fAJ’POlNTMEHL

7 : . PROMOTION AND TRANSFER) RULLS, 1989,

Oenr Sir; 7 - s
{ om dirccied w0 efd to your letier No. SO(Primary-M (E&SED/2-
3 doted 23.0832] on the subject noted above and to siate thal

rendy been eatered 0 your pood afbce vide this department lefier ol

. Subjéct: <

lprpninlmgql~Rulc!2Ili
[ .
mecessary puidance has of

— . even No. dated 06.06.2083 {cupy'cn;dimd]_._
Yours foithfidly,

A L
% : ~— ‘ v . . .
i ' / Sectio er (Policy)
Eadst, Of even No & date '
Copy forwarded ta thes "~
1. DS to Special Seeretary (Reg). Eswmblisiment Depanmonl.
3. PA ro Additional Seeretory {Reg-11). Eanblishiment Depurunent.
3. IS to Duputy Secreiuny (Pulicy), Estafishanal Deportment. )

e T N et .-
. . IR AN PR NN

PAKHTUNKHWA . L
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GOVERNMENT OF KHYSBER PAKHTUNIKHWA
ESTABLISHMENT DEPARTMENT

No. SO{Pallcy)ESAD/1-3/2020 I’

Datgd Peshawar the September 07; 2023

1

The Secretary to quernment of I(hyber Pakhtunkhws, .

.Etemantnry & Secnnddw Educotion Depurtnent - A

Sublect: - - ::ummucr: m—:eaanmn ‘DELETION OF NULE 7(5) IN TRE g
lmvam PAICHTUNIKHWA CIVIL SBRVANTS [AFPD!NTMENT. _ i~
Pnomonomwo TRANSFER) RULES, 1989, ' - o

Dear Sir.

{ am directed to refer to your letter No, SO(Primary-M)/E&SEDR/2- Z/ﬁppuintmunt—
Rule/2023 dated 23.08.2023 on the sublect natrd above ond to stote that necessary
guldance has already been tendered to your goad th:e vide this deportment terter of even
e, dared 06.06.2023 (copy enclosed).

=‘!’m.i-t's falthiuily,

| ] | _ ,Sactig Ofiicer (Policy)

-

Copy forwarded to the:-
'1. PSto:Speclal Secretary (Reg), Establishment Department.

2. PA to Additional Secretary (Rep-if), Establishment Depariment.
3, PS to Deputy Secretary (Pollcy), Establishment Department.

~n *_.

Section nicer (Policy

" -
»

LI
VIP3242.2073 AUTULLAN U5 GOVT CF PG4,
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1) Secrefary to Government of Khyber Pakhtunkbwa, Establishment Department,
Civil Secretariat, Peshawar

#) Secretary to Government of Khyher Pakhtunkhwa, Elementary and ‘Sccondary
liducation Department, Civil Secretaviat, Peshawar
3} Director Elementary and Sécondary Education Department

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES. 1989 STANDS
RELETED : .
Sir/ Madam:- .
‘our llonorable authority promulgated. Netification No. SO (Policy) B&AD/1
q/00, dated BH/007a0%0, eammunientud to Klementary & Segondary Education vide
letivt dated 06/06/23 wherein iv has been made mandatory to the employees to avall the
proemuotion, otherwise, disciplinary action shall be taken against the cmployecs.:‘d‘ﬁat, as per
notibcion No, SD (Poticy) JEDAD/1- 372020 dated 06/08/2020, the right of forcgoing of
promtinn wayg withdrawn ‘gnd the Government, of Khyber Pakhtunkhwa Establishment
Department . (Reguiation . Wing) deleted Rule 7(5) in the Civil Servants (Appointment,
Pramotion and Transfer) Rules, 1989 vide natification no SOR-V1 (E & AD)/1-2/2020 dated
06-08-2020. That the Dircctorate of Elementary & Secondary Education Khyber
Pakhtunkbwa Peshowar usked Tor guidance regarding deietion of Rule 7{5) in Khyber
pukhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
ol which the Establishment Department vide its Jotter No. SO.(Policy) E&AD/1- 3/2020
dited Peshawar the june 06th, 2023 directed the Directorate of Elementary & Sccandary
Education that Rute 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
promotion and Transicr) Rules, 1989 has been deleted vide notification dated 06-08-2020
antt therefore, no provision exists to decline or forgo pramotion and it is obligatory upon
every civil servant to accept promotion under cvery conditlon. ‘I'hot Directoroe of
Blementary & Secondary Education Khyber Pakhtunkhwa also wrote a tetter to the office of
Estabhishment & Administrative  Department vide No 50(Primary-M} LE&SED/2-
2/Anpuintment Rule/2023 dated 23-08-2023 to reconsider the amendment made In
Khvirver Pakhtunkhwa Civit Servants (Appointment, Promotion and Transfer) Rules, 1089
as 1 il negatively affected a large aumber of teachers and especially female teachers. In
Uhe ineanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Lducation Khyber Pakhtunkhwa that necessary
puidance has already been provided to the department and thercfore no provision.exists o

decting or forgy promotion and those teachers wha do not comply with the prometion

order of the competent authurity or try to evade promotion through different means shall .

be proceeded under the Khyher Pakhtunkhwa Civil Servant (Efficiency, & Discipline} Ruies,
2011, ) - . . .

it is, therefore, humbly prayed that on the acceptance of
the Instant Feprbosentation} tho Notification baaring No. SO (POLICY)}

1 E&DM-3 1.2020 DATED 06/08/2020, communicated to vide letter dated

06/06/2023, may. please be dectared and ordered ‘ta be struck down
being Veid, Ultra vires to the Constitution of Pakistan and against the

fundamental principies of natural justice. :

Tuean) UL HAQ
<o ARDUL WAHID

PEHT

Dated 26 /{]_]_/znz,;
.

\‘\ .

i
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

-, ’ IH‘M " {#}@ _ _ Appellant

Y Versus

Government of 1P & others

Respondents
o
| (the Appellant)
L)
-
-7 do hereby appoint and retain
U] D AM BUTT ASC ADEE
BASSAM AHMAD SIDDIQUI AHC

to act and appear tor me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and alt proceedings that may be taken in respect of any petition
connected with the same or any decree or arder pz;ssed thercin and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary

steps oa my/our behalf in the above matter.

Tagree o ratify oll acts dane by the aforesaid Advocate in pursuance of this Aug arity.

'APPE_LLANT
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