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The appeal ^presented today by Mr. iVliihamniad 

Muazzam Bull Advocate. Il is fixed for preliminary hearing 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No

In Ref to

/2024

Ihsan UI Haq Son of Abdul Wahid PSHT CBPS-15)

PO Choga, Baiena, Tehsil Puran, District Shangala

VERSUS

L'SarPeshawar"' Establiahmeat Department, Civil

2} Secretary to Government of Khyber Pakhtunkhwa.
Education Department, Civil Secretariat, Peshawar

Elementary and Secondary Education Department Civil Secretariat Near 
MPA Hostel, Peshawar

-Appellant

Elementary and Secondary

Respondents
SERVICE APPEAL yWDER

act X974. AGAINST THE IMPUGNED NOTIFICATinM
BEARING

4 OF RPK SERVICF

NQeSOfPOLICYlE&AD/l.a 72070 DATED
MZ08/2020. COMMUNICATED TO RESPONDENT NO. 2 VinP
LETTER_DATED 06/06/2023. WHEREIN IT WAS STATED THAT
SUB RULE 5 OF Rlll.R 7 nv BIBR PAKHTUNKHWA CfVTI. 
SERVANTS fAPPOINTMRNT. PROMOTION AND TRAMCy^^) 

RULES. 1989 STANDS DEI ETFn

PRAYER:

AN—ACCEPTANCE OF INSTANT SERVirE_______________
IMPUGNED notification bearing NO; SO fPOI.IfVl E&AD/I-
3Y2020. DATED 06/08/2020
RESPONDENT NO. 2 V^nFj,ETTER DATED , MAY BE
DECLARED AND

ORDERED TO BE STRUCK DOWN BEING vnip AND III.TRA 

VIBES. TO THE CONSTITUTION OF 

HJNDAMENTAL PRINCIPLES OF NATllRAl. jlKTirF 

AGAINST THE RIGHTS OF APPELLANT

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBIINAI,
DEEMS FIT AND PROPER TN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPEM.ANT

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A

APPEAL. THE

COMMUNICATED TO

AND
AND



i, .
t •

2. ThaL as per Khyh.er Pakhtuiikhwa (Appuintment/' Promotion/ Transfer) Rules, 
I9Q9, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail dr forego their promotion and the next employee in 
seniority list is to bo promoted.-I..

Thar sonic cmployce.s spcciRcaliy have foregone thefr promotion as they could not 
serve in tlic areas where there is no facility.of accommodation and no houses of 
their elders arc available to look after them in lar^ilung and solitary mountainous 
hard arcu.s. and as per Section 25 of per KP Civil Servant Act, 1973, rules to die 
e.\(ent of terms and condition is framed by the Chief Minister and such promodon 
riile.s are not made applicable with rctro-spective ed^cb The rules framed are 
puhlisheil In the flci'/crte nutifi.catlon ond part and parcel of KP 6lvi) gopvant 
Appointment,'fransfor and Promocion" Rules 19139.

That Government of K.P without following the rules position mentioned in Para 6 
ahuve promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/0Q/2ai?0, ^communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
oihcrwI.se, disciplinary action shall be taiccn against the employees The io^pugned 
Notification is.rcproduccd as under:*

3.

1:

"Furthermore, tlioso officcrs/ofncials who do not 
comply wicli promotion order of the competent authority 
or try to evade promotion tlirough different means shall 
be proceeded against under Khybor Palchtunhhyva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

'I hiic as per nocificiiCion Ncr. SD (Policy) /liDAD/l- 3/2020 dated 06/06/2020, tlio 
right of foregoing of promotion was withdrawn and the Government of Khybor 
I’akhtuiikliwa listablishmcnt Department (Regulation Wing) deleted Rule 7(S) In 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOIl-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of impugned notification Net SD,(Policy) EV ADVi* 3/2020 dated 06/08/2020 
is attached as Annorurc B
i

That the Diroctoralc of Elementary & Secondary Education Khyber Pakhtunldiwa 
Peshawar asked, for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil ServanLs (Appointment, Promotion and Transfer) Rules; 1989 In 
re.spect of which the respondent No. 1 vide its letter No. SO(Policy) EStAD/1- 
3/2020 dated i’esliawar the }unc 06th, 2023 directed the respondent No 3 
(Oii'uecoi'uiu or Idumuntnry & Sucundury ((duedelon) Uiat Rulo 7(S] in die Khybor 
Pakhtunkhwa Civil Servants (AppuIntjnciU, Promotion and Transfer) Rules, 1989 
has been deleted vide notificadon dated 06-08*2020 and .therefore, no provision 
o.sists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept prnmtition under every condidon.
Copy ohnipiigncd {.etter dated junc 06di, 2023 is attached as Annoxurg 6’

: . , . t

I'hai thcreariei- the- meeting was also held in the office of Additional Secretary 
IC'itnbli.'ihmcnt on 0^07-2023 In which it was decided to examine the case properly 
anti submit a self-contained/^ consolidated case for onward submission to the 
listablislimcnt Department for further necessary action.
Copy of Minutes of Meeting dated 06*07-2023 is attached as Annexuce_P '

That the Respondent No.3 i*c. DirccLointc of Elementary & Secondary l-iducation 
Khybci' Piikhtunldiwa also wrote a letter to the office of Establishment & 

.Adniinisii-acive Dcpaitmcnt Vide No, SO(Prlmary-M) E&SCD/2-2/Appolntment 
Hiile/20;;3 dated 23-00-2023^ to reconsider the. amendment made in Khyber

A

/

5.

6.

U.

1 •
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Fakhtunkluva Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of butter dated 23-0R-2023 is attached as AP"**^”**** F

That die respondent vide its letter dated D7th of September 2023 directed the 
Directorate of lilcmentary & Secondary Education Khybcr Pakhtunkhwa that 
necessary guidance has already been provjded to the department and therefore no 
provision exists to decline or Forgo promotion and tliose teachers who do not 
comply with the promotion order of the competent authority or try to»evade 
promotion tliroiigh different means shall be proceeded under the Khyber 
Pnkhtunkhwa Civil Servant (Erilciency & Discipline] Rules, 2011.
Copy oflmpugned letter dated 07-09-2023 is attached as AjinS2£UJ:££ - '

That thiG petitioner feeling aggrieved, filed Representation to the respondents in 
person,! and aLso ajTproached to respondents through APTA President but the 
grievance.'^ ol the appellant have notso fer boon redressed.
Copy of Representation against the said notification is annexed asAnnexuroG&H

That feeling aggrieved from the letters dated 06-06*2023 and 07-09-2023 and the 
deletion ul Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
I’fomotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 
.service appeal is filed on the following grounds:-

!

9.

it).

11.

I
GROUNOS:-

1.

That as per various judgments it is established and Mttled principle that executive 
noEincacion.s cannot be given retrospective effect. A valid.Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effechs the Interests of the employees or causes 
ilisadvantago to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 ai'o llablo to bo 80^aBlaa.

h. That there are no ternts and condiltbns of service mentioned in the appointment 
order of the appellant wherein,-availing, of promotion is mandatory. It is further 
submitted that employees in the past, have, foregone their promotion along with 
their posting. It i.s submitted that when domestic arid other personal issues do not 
permit the employces/appellant to avail the promotion order and in that case, the 
L'lnpioycS^ wlfo foregone their prumotion were allowed not to avail Ute promotion 
tor a period or 04 years and on second reftjsal the.employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their prDmotion.s. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted pi'omotion to nc-Xtrank.

■fliat as i5t'r Civil Servant laws, promotion is a kind of appointment which is always 
optiona) to gf t promotion or not, hence the impugned notification is void, illegal and 
againstThe-law pnd the same to the extent of titc appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are siifrcring from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer jn other areas, tlierefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees is to'whether to avail or forego tiie benefits. Any 
promotion without willingness of employee is illegal and liable to besetisidc.

a.

l\''

y -

c.

,.iy-
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'c‘. That noii-avuiling of promotion'and foregoing thereof does not cause loss to the 

guvernmunt exchequer and In consequence nf foregoing promotion, pave way to the 
next employee in seniori^, aspiring for promotion could be promoted.

^ ft .
f. That the impugned ^promotion Notification dated 06/08/2020 communicated on 

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of liammcr on the rights of the nppclIanL It is n6t.out of place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
tithiaiuianMhmily itiamhare and in theBseirbumsmheds ih the presence of impugned 
Nutificatioi] elated 06/06 /2023 communicated on 06/06/23 would not be able to
serve in i/lic department and which shall amount to the snatching of bread and 
butter of the pour employees

I

,*•
I

.1

it is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned. Notification bearing 
No. SO (POLICY) E&D/1-3/2Q20 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and

> m' * *

against the fundamental principles of natural justice.

it is further prayed that no penal aetien as proposed ^nd 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the Cpse, may also be 
granted to the appellant. .. ,

'Appellant •
AITIimVIT:

I, (thu appepunt) solemnly declare 
(li.il the' coj'iteiiis of"^. foregoing 
appliaiiiiin are ii iie and correct to the 
hesi (>!' my Unuwiciige and belief and 
imlhiiig has heen concealed therciai^^ 
h'Djn tlii.s Honourable CuurL V

Tiii'ough

Muhamihm Muazzzam Butt 
Advoca&jf^upr^e Court

I
,^eponent

uh:
voca

I «

'I

i:
ft '
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1. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-Pop 2024C.MNo

In RefCo

Service Appeal No 2024

ihsan Ul Haq 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY] E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:- ^

1. That Che instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of Che appellant in the lis. And if the notiflcatlon 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l. Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suff'er irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated Co Respondent Na.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through

II [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

MuhammadMuazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High CourtilH)

'■^Deponent ■

;



I

nisi. CJnvi. KP-PnivIncInl 
tlhlrift Acrannti Oiler Shaecla 

Moolhli' Solar}' SutozKOl I Jiih'>2024|■i

Annexure^
I’mnnal Infomalhm U Mr IIISAN PI. |l,\g xMmh •>! .vniH-t. WAHID 
rcnuBiKl N'aiitbn: (02115457 
Oiieiir liliih: l)MIJ.19(.7

CNIC:155n3»2l56S77
tinir) ii-ji(Co\i. .Senlrr: HOI.1772

S*TN:
Lengibitf Server; 32 Yrsrt IM .Munihr 011 |}*}V

tjnpIdjtzKBt Catrsai}: Arthr Trtopitnin 
Drripmtiun: PR1M,\RY SGICXIL IlUADTILNai 
DDO CuJe:SI!(<l47'Duuicl Slieasb

8{W54257.DlSnUCT GaSTiRNMCNTKimH:

on>A/cNii:Kntj.swiii2i:i ol’i-iniRcti firrhcii 
Vcaitcii Nuisivt'. • 
ruvMil Allnwanm:

Caib Gmen CO
r.lTflaUnrr: l.2';4.(ill.lKI ipmlucmil

21122 Pjj'.ScaJc7>rc:Ci»tl IIM: IS I'jy.SuiciS

WacrKpr Woar t< ptABwmiil AtMual
llaric Pay(KOI 73 420(« Himwc Real Altin»aagg45S 3i24 (Oloni

12111 CiwvevAllnttanrr 2l»l? 13(0 Mtilieal <Ulowace lAincn
lull C*«mpeti Alliw 2llH IUISI 2I4» I5S A>llB4'tteltelAIU2ni3IIMHII vasno

AiBkc Relef AH«m O IQS:i«w 2316 Tejrblflf Atltruarcr 21>21 322410
7.1»&CO 7j)Ufi.(jQ2341 Dutu.RcJ.SIllS% a)22IJ‘ 2347 AkCfic ltd.\)ISh22iPS17|

Attttic tUlif I .Ml 2024 25%2375 .SiHKeHflicI All 2111! 3SK y.irmo 2313 isjssm

UnluctloBv • Omtral

WaerHtJCWaer l*pr AmaugiAgiMunt

m wumiiiUb
PM1 lanp.EJa l-unJ KPK

tl.dUlIMMi. bUJMiUuw
3(40 Icyircf Tat .13510

It. llcnrllit A' ncaih I'lmm' IKO41 ru .((itni

nnlutlliim • I.Aant tinO .ViltuRfo

1 Liian T I'flfldpalamnBal | IDwcrlptlcn OalaacrOcilnclioa

UnlactJaaa • lieninr Toa
Psyol'le: lin.l7ll.0S Rccineml nil JUL.2o:4. A.ti.STi.CO llM3npfd;27M112 Revwerablc 73.741.93

Nrira)ilR«.l: i.3M2X.Ml>n]urtiim«:iK>.1: .l.MIt.OOl.rint Ps) (Rv.l: 144<3>>.on

PajrrNmr: IlLSAN PI.IIAQ 
Amitail Nualm 25I7'3
Dial. DfljiO: .MCO n.MNi: LIMITED. 24006* MQl .MJLOGI .SIL\NCL,\ .MCB .XELOQI SILVNGLA. SII.VNCbS

llataocc,(.I(viiinc]laUnL'r; Atailnl IlaiMvl;

i'ermancnl AilibocS^ViVT
lluuiiap Sutui: Nu OfTiculUumkile: .SAV • PaUiUaiLlmaCii)-.SI1A.SCL.V 

Teeip. .ViUrr«>:
liniiil; lli«4n>lianyli/tl?pmHl.niaiCtij-;

I

f

•It ilm crn..u;nlvf i •* ix^ AtfM 4 A l2.M.S^xx\VA^^I172(l24A‘3.fl1
* .10 ttntmr.li liti ■■ ToJ (>>r*
* l.tfittt >( (MmiKUti l‘*.2ll24.'.'ll.'J4:2(l

(S CamScanner
t

i

\



■ II

i0%. »

OFFICE OF THE
DISTRICT EDUCATION OFFICER Ipe.-V

:i'«J 51
1
l

A
! DUTY CERTIIFICATE

J)jl{o?7/:jf^ fl&^—

fr
^ .

%s/D/w/o /Dh(i7///-f /^f/vA^av'mz
It is certified that Mr. /Miss.I

j

CNICfi ^^SoS~0%\S(3%2-~} appointed vide Directorate E&SE£ndtt: No. 

date:^/^3^^

Department: EfiiSE Khyber Pakhtunkhawa since oS j2 0/3

is working as.

till date. I aiways found him/her

sincere and devoted to his/her assigned task. i
)•>
ij

■ r

5=^
iM^ER/MISTReSS/HEADTEACrieR

IfSSlV
» •! PRINCIPAUHEAODISTRICT EDUCATION OFPICER

MALE/FEMALEt

I

Date: ^ f ̂  ’’
§No.. >

I
•{

Copy forwarded to:

I ;

K

\

22^
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GOVERNMEtvrr OP 
KHYBER PAtCHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

1 ■
- NQTlFICAnON

. Dated Peshawar tHe, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunithwa Civil Servants Act, lS73(KhybBr 
Pakhtunkhwa Act No XVIII) the chief Minister ofKhyber Pakhtunkhwa is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1969, the following ' 
further amendment shall be made, namel^^

I

AMENDMENT
I

In rule 7, sub-ruler (5) shall be deleted.

«
;

> ’

CHlERSEfRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA'

(ANDS):&EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhv/a.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in KhyberPakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa;
10. The Registrar, Peshawar High Court, Peshawar.
XI. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commissloit, Peshawar.
13. The Deputy Director (IT}. E&A Department.
14. All Section Officers in Establishment & Administration^ Department.
15. The Section OfTicer (Admin), Admimslration Department with the request to arrange 20gazette 

copies.
16. The Caretaker, Administration Department. ' .

I
i..

, H

(WARDAH LATIF 
DEPUTY SECRETARY (’OUCY)

l\'-'
I

. i

T’

/
1

i*

t
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Qip I'EWVBER iPAKHTUNKMViJA 
ELEMlEOTAnV AHO SECQNnARY EOUCATIQH OEPARTMEHT

CIVIL aecninARiAT peshawar
(Phono Nn,D')1-Q7.23Sfl7)

r
\

1
1 •

1 \ fr
•■V

CTT
(prfmiv*WVEfiSEDi2-6f20U

Ualed PashavJW Itio. June 2G*.2023I It I

10

Tha Dlreclof I:
ElamfinlaryiS Sacnndory Educallon Depiulnisnl 
Khyher PaHhlunlihwa, Peshawar.

A^ls Uilah Khan 
Prestdenl-

. All Prlmarv Teacher's Associalion. KP

\ ■

■ ■' \6IU> %I

GUIDANOE REG Annrun P^‘ PT'nhl 
pgicHTllMKHWft r»'” ccn\/AHTS (APPgiIj------

AMD TRAHSF^°V°*”^^-

Bubiect:I*

il

, am dlrecled lo mla. .o ‘
Eslablishmanl Oopartmonl lato

Sa«B,=.V (6='=^)

1 •

i\r.

i

a lellBr o(

EaSEDeparimenllnhlsDHlcB.

SH

presenlallu^ ol your 
menlloneti

.aquflslail lo dapUla a re' * Vou are, therelore,
inlloallentHhemaallnsonadBle _ Ums & venue bs2. !

I
raspecliuB Departme 

■above, please.
:

I

r-.J
t. EnslliA ;

iI :. • ^ •
(MUH A^^JSrV MALE)

SECTION
:.• •

2

Copy foiwatded lo Ihs: 

1. PSloSecrelary

<•
paUhlvnUhwa-E&SE Oapsrtmenl Khyber

\ \
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Ml't Be
i.• NBS0CPrimaiy.^3/Biasro/Z-6/Z023 

Oateii Pfishawarthe)une25>‘i2023
! ;i

■ r.
To

The Director
Elemental^ fii Secondary Education Department 
KhyberPalditunldiwa, Peshav^r

\AzIzUIIah Ithan President 
President
Ati Prlmaiy Teacher's Assncladon, KP »’

Subloct. 6UIBANGEREeAnDINBB&IiBTIQNeFHlIbE7CQiNtHEKHYBSn 
PAiCHTUNItHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 

- AND TRANSFER] RULES, 1909.

i »I
y :\ ' •»«\

I am directed to refer to the subject noted above and to enclose here with a letter of 
Establ[5bmi?nt Department letter No. SO [Po]]cy}Ea>AD/l-3/2D20 dated Ofi June, 2D23 and to state 
tliat dic'sublect meeting Istq be held on 06 July, 2023 at 11:00 AM in this department tinder die 
Chairmanship or-Addltionnl Secretary [Estab] EASE Department In htsonicc.!

You arc. thercroro. requested to depute a representaUve nf your respective 
Department to anend the meeting nn n date, time & venue as mentionad above, please.

I 1

End:AA
I

[MUHAMWAO iSKAQ}
. SECTION OFFICER 0>RIMARVMAL'n]

I

i
Copy forwarded to titei

I -
1. PS to Secreteiy. EfiiSC Department lUiyber Palditunkhwa. i

I
1 *I

I
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MEETtllG I HEGAHDIHA APPLICAliOH SUBMmHl BV MB. AM UlLAH 

gRPVlNDAl RBESIDEMT lAll PBIUAhv -tEACHBUS ASSQClATIOM KHYBEH PAKHTUMKHWA 
P^DElETIDMlQF llULe7fS^ IM THBtfTMl SBBVANrYAffOIMTiftEMT. PBOMOTTOM A 

TBAWSfSHRUlljfe'iqRi^)^ . — 7
, A mealing regbfdlrig Ihe iybliBi niBlier Vfqi hid dh ed>‘B7>tBia oi I liBS AM 
under lha CKolrmonshlp oJ AddlUtsnal Secrelory EsiobUshmenl In his ollice. The 
lollQwIn^GltBhdQd Ihe meeling.

i VMINUTES OF THE’ll >
I Ii't r tREGARmWSt i
f

mjkik ' ■'''
}

'■‘1
I 4

I *

dpI

S» I DESIGNATION
•il- 1 • Deputy Dbeclar Etlabltahmonl ol Ditesiotale 

Etemenlory A Secondary Educollon Depatlmpnl
PtavIflClal PruldenI aU PtiRiarv Teaehoii

■ AHoelallon
Khwbef Pokhlwnlihwai - ---------
Genatal Seaelorv APTA PwhoWBf 
Soelbin oHIcoi (Pilmory) EASEDeparimonl CWIl
Secielarlol Khybar PohWunl«h«m Peihowar______ _

. I. Mr. PoiBlWohld I
I J

I

2 ! Mr. Alii Ulloh

3 Ut, Boloqal Ulloh'

4 Muhammad Ithoa
t.

I

E.., The fnBBllftg ilPried wih fBoilolten liom The Holy Outon. The choir welcomed 
ihe Doriidppnis. The Dapulv Dlraclor lEsloblishmenll ol OifaclorolB ol ElBmanlory A 
Secondory Educollon bileled Ihe loium rpgerdtng agendo item In delail.

I I1»

Aller IhreodbdtB ‘dlsousrlan il wos decided ihol DlfecloioiB ol Bemenlory t
properly and submil o

subrttalof* lo Esloblfshmefil

3.
Secondary Education Oepnrlmanl* rnoy exomlna Ihe case

sell-conlolned/consolldolad cose lor onword

Deparlmen! lor lurlher necessary acHon.

The meeling ended with a v.le of thanks from Ihe Chair.

,-S^^^UHah)

pfoWndDlPfwWenl , 
jrfniPrlmoiv Teochao AJiocrqllofs 
^ ifhyOor PoJshlunkhvra

1 ^ 6V S
(Mt. Foxol Wah d] 
Dapuly Olreelor*] 
EASE Dfiporlmenl

k

■

*
v \

UhdqT^ .I

Sadten OHICBrpWmoiyW^aleJ 
BSSeUBparlmsnl

( '(Mr. Bdoqo* UWohJ
' 'GPriorofSoerelffiyAPrA

- Peshawar
I

I
t •

i

fAbduilah)
Addlllonoi Socfdoty {EtloWbhmanl) 

E^SE Deparlmen!.V

;

? i
i

I A

I
■I I I .

1
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I
iaiMUTK OF THE MEBTIWG RBSAqoiWG APPlICATtOM SUHMrTTEP BV ft/it; AZIZ UtlAU
£&P.MrJCfAl.-gBE5lt3EMT-aU PflJMAW TEACHEB9 ASSQglATWM HHVflPB PAlfHTIIMOTiiAM
BEjSABPJNG OP OEienON Qt^ RUL£ 7f5l IW THg CIUIL5ER\/AMT fflPPOI
a TRAMSFER RULfij 19891.

I
. ^ •

• J

• * •*.*.
I
I >

PROMOTIONiJnmaJii

»i
• A meellnB regarding the subject mattET was held an 06-07-2023 aHl«0/yvi under

Iha rMBthiD ^bllshmonl In hb oRlcBi Tha fbHmirtnfl ottandad '
I

I • I
.* t

1!
I

511 NAME I OESIGNATTON I

1 Mr. Foial Wahid Oaputy pireelor EstobUahmUt of Dlreetarate Elementary a
Secondary Education Department_________
Provincial President All PrlniarvTeachsrs AuedaUon:
Khyb er PakhtunJrhvm_____ _________________ •
General Seeretarv AFTA Peshawar _____ •
Section ORIcer (Prlmarv) E^E Department avll
SccfBtarlal Khyber Pahhtunkhwa Peshawar

I
' •

I

2 Mr. Aziz UllahI

3 Mr. Rafaqat Ullah
t •

Muhammad Ishaq4

H2. The,nTeellnB started with redtatlon from The Holy Quran. The chair welcomed the 
participants. Tho Deputy Director (Gsmbilshment) of Directorate of E/emantary & Secondary • 
Education brleTcd Ihe forum ragardlng oganda Item In deal],

1;I tIS

3. After threadbare discussion It was decided that Directorate of Elementary. & Secondary 
Education Department may examine the ease properly and submit & self- 
cantalned/consalldated case for onward submission to Establishment Department for further 
necessary action. * ' .

The meeting ended v/lth a.uate of thanks from the Chair.»

(Mr. Fatal Wahid)
Deputy Dlrcctpr-1 
E&SE Department

Provincial President
All Primary Teachers Association
Khyber Pahhtunkhvra

f

(Mr. Kafaqat Ullah) , 
General Secretary APTA 
Peshawar

ti

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

«I
I

1
*•*.

1 i (Abdullah) ':I
• I

K.. *

1

1,

i

ti>
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Uto SCCOKOARY EOUCATWX DEPARTUEOT 
CIVIL SECRETARIAT l>E8HAWAR'

(Phono Ho;h1>9223^

No. &GfPr{in8ry^)E&SED/2>2/^potRtment*Ru]e /tos 
P^1^w^r' Dated 23*^ August, 20U

I I
I ■ - ELBV

$
y i

i

I

;
I

The Seaeto^ lo.G*r/l. ot Khylwr PskWunWrw, 
E^siitehm^ & Adminlsifsinn OeoaftiTiBnl, 
Peshsww ‘

1

t .t
t

i
I ( •

SUSSCti t\\ *, t I ‘<
xagai;

CrS/ Ilf, dlrectfid to refer to your Istter Mo. SOtPollcyV E&AD/ 1-3/2020 dated 
that aaer deletfon-uf rulB 7(5) Khyber Pakhtiinkhwa l

J am*. CMI: I

Ixma 20U arul to stae 
W (AoplWnVPramDlto.- i Tranisr Rute 1989) R to been InUtotBl tot

I ;
rt

I
J

?e/sde promotion through dlfTerent mans 
Qvl! Servant (EHidenr/ Ei OisdnUne) R^es«

. tr/ la 
pgS!htunkiT/ra

t

l„ »1= »to.toi»«, In s.to toe= lady tdto^ f^r— - r.=r:sr.=
tore d« nagative eRdcB on aarto dalhdPV.

In v\sft atxve,
if tesche’ In primary schools.

2.
, Host of

i

be reran^ared to thethe said Bmendrnent may !
3.1 ( /.*
fjrtfirt of lay/

jjnWVaAUB) iBEcnoHGPng

Copy fcr/rarded to the:

•iiV

•■'Vi

i\

I:I Scnnned vrilh CotnScunnorr
I.#vV e •,

st i.

I \

r
s:

WV444I.2a2S AZOULtAH VS GOVT CF PG*3 :
i/

i

»w

*.

I
I

/

i



I

I' ‘

• 1 k t
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TFia 4n KhylieB l^leM^bhuair-

Es^fiiiVYnwti’ Rclwiiru^ijrfl’dyi 
PeiKcitucw.

Su^Kl 5 (^^iitdarus l^UkEt 7^(5!) "tflt

Cir} 5e.ivavj.t (AfpiVthnfirihj Pxmofian.^TW^J^y' Uuilei'
,sot^

!:
\\f<

o

' pecwSWj jS»S£tM) iG^flO
9 ayo divedafi! 'b» 'b Wo-SofftorBoy
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■■} daiife sf idiytev IWuothuAa Ct^nJ (apiw^ihnizi^^

PcOTidiBo Qvd TVon^ t^uflei iS&°i) hai been irriiimfaa/
-..--■jfToifi iS^^sj C^cSdUi ViMa CfiWpS^ (j^ poru^pn tSVcifij-
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ESTABLISHMENTDEPAKTMENT
No. SOfPolicylE&AD/l-3/2020 

Died Pcshtt%\'ar Uic Sep^bcr 07. ilWJ

1...r
<:
CTcrl

=r.=£K;r=‘'-
■ 1989>

7
2^-;i|inANirr. REGARBINS

irm'nrn p^t^«Tn»^vA cjvil
pnoMriTIQN A.^ TRANSFER) RpLj,

. Subj«ici: -. 5

l
322 ^0(PrinTngjj3^^5ED/2- XOenr Sir, Idler No.

subject nulcd above and to
vide this dcparimenl lelier of

<1 refia to your1 am tjircclctl to
2/Appoinimcol-Rulc/2(l23'doted ZI.0S3)23 on the 
rccesso.^ guidance bus already been leafcred to yourjjcod ofBce 

. dated 06.06a023 (copy cndnadL-

Slate dial a
4

•V

I• even Nol ••
Yours faidifully.

•W_■ ‘

;er (Policy.)Secuo\ /

irnrUi Ofcvc" No & dole 

Coov forwarded to ihe;- 

I ■ I'S »> Special Depanoieril.

a
i

■.

.. •; • • •
. .t.
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GOVERNMENT OFKHY3EP. PAKllTUNItHVVA 

ESTABLISHMENT DEPARTMENT 
No. SOCPallcy]EScAD/l-3/Z020 

DaCfcl Pcshawor tlic September07^2023

s '

h:

T
■ To

t

I•The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & SecondiTiy Education Department

guidance regarding deletion OP RULB7(S] tNTHS . 
KHYBERPAICHTUNKHWA CIVIL SERVANTS [APPpiNTMBNT. 

‘ PnoNlOTIOl'HXND TRANSFER) RULES. 1989.

I
» •.

t , !
Subject: •I !-•

Dear Sir.

I am directed to refer to your letter No. S0(Prlmary-M)/E&SED/2- 2/AppoIntmunC- 
RuIb/2023 dated 23.0D.2023 on the subject nottd above and to stotc that necessary 
gujdance lias already been tendered to your good ofRce wide this deportment letter of even 
No.-dated 06.06.2023 [copy enclosed).

.*/ •

i . :

I Yours falthrully,' ««

\
:•

j I Officer (Policy).Scctiq

i .
Enrist. Of pvpn Nn Ki date

f • Copy forwarded to the:-
L PS to Speclal Secretary (Reg), EstabllshmentDepartment
2. PA to Additional Secretary (ReB-lO- Eatahlishment Department
3. PS to Deputy Secretary (Policy), Estebllshment Department

J

> ;

n*'
t

Section nicer (Policy-I
-

I ■

i
AmULUH US GOVT CP PG4:

4/

I
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C\f\n(iXUJQ_ -

1) Secretjiry to Covyrnmenc of Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat. Peshawar ^ j ‘

Government of Khyher Pakhtunkhwa. Elementary and Secondary

*.

2) Sccrctaiy to
l-ducation i)cpartment. Civil Secretariat, i’eshawar 

2) Director Elcmcntai’y and Secondary Education Department

THP IMPlir.NKn NOTiptrATIQN BEARIMS
rnMMIlNlCATED TQCi.hifvri: RFPnP-SF.NTATION AGAINST

Mn t;nfpni.imP&AD/l-Hi2n20. DATED—p

<;t-RVANT.S fAPPntMTMENT. PROMOTION AND TRANSFERl P.llhPrS, 1989 STANRS 

DCH-TCD
Sir/ Madam:-Your ilonoi-ohlc authority promulgated. Notification No. SO (Policy) h&AD/l

iMucunion. otherwise, disciplinary action shall be taken against the cmployocs%;i “r
l^In.lK-aunn No, SI) (Policy) /EDAD/1-^3/2020 datbd 06/08/2020 the r^ht 

prn.Mounn wa.*) withdrawn and the Government of 
neparLtnent.dteguiatian.Wine) deleted Rule 7(5) in ^.vd 
I'nmu.Uon and Transfer) Rules. 1989 vide.notification noSOR-Vl
0(V()l!.2n20. Thai the Directorate of Eiemontary & ^cconda^ Eduation Khy 
P.nkhiunkhvva Peshawar asked Tor emdnnco regarding deletion of Rule. 7(5) in Khybj 
Pakhtunkhwa Civil -Servants (Appointment, Promotion ^ 3/2o?0
or u luL-li the l-slablishmcnt Department vide its letter No. S0.(l olicy) ^2°
dated Peshawar iltc |une 06th. 2023 directed the Directorate of .
I-ducalinn chat Itule 7(5) in the Khyber I’akhtunkhwa ^''''.‘Servants (Appointment 
Pn,motion and Transfer) Rules, 1989 has been deleted vide notificabon ^^d 06-08-2020 
am! .iluu-efore, no provision exists to decline or forgo Promotion and |Jobj Eomiy upon 
eviTv civil servant to accept promotion under every eondldon. .hot 
l.:iunwoiarv & Secondary l-ducation Khyber Pakhtunkhwa a so wrote a letter to the ojfiro of 
l-siahlishmcni ii Administrative Department vide No SO(Pnmary-M) b&SCD/2 
2/Aopointmcni lU.le/2023 dated 23-0U-2023 to reconsider .jme^dment modern 
Klu-i-'-r I'akhtiinkhwa Civil Servants (Appointment. Promotion [^nsfer) Rul^. 1 
IS n ii.id negatively affected a large number pf teachers and especially fernale “achers. In 
ihf- meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Diivcuirace of lilementary ii Secondary Education Khyher Pakhtunkhwa that nccewa^ 
miki mee has already been provided to the department and therefore no provi-sion.cxistt to 
decline or forgo promotion and those teachers who do 
urdc-r of rhe competent authority or try to evade promotion through 
be pnicocdod under the Khyher Palthtiinkhvva Civil Scrv.ant (l-,fncjcncy.& Discipline} Rules.

2011. ’ ‘

\

l:
the acceptance ofIt Is, tlierefore, humbly prayed that on 

Piprbsentatipni the Notification baarlne No. SO (POLICY) 
DATED 06/08/2020, communicated to vide letter dated

the Instant
,E&D/1-3 1-2020 , ^ .

06/06/2023, may. please be declared and ordered to be struck down
Constitution of Pakistan and against the. !

being Void, Ultra vires to the 
fundamental principles of natural justice. a:'

'Uy /0l/2tl24
D.iifii

/^OOlUo
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RKFQRE THE SERVICE TRIBUNAL PESHAWAR

Appellant
’ Versus

f. ■

W'i

. < CuvcTiunent iifKl* & others Respondents
*

/ I (the Appellant)i

do hereby appoint and retain

MIIHAIVIMAP tVUIA7.7AiVl BUTT ASC. [MIIHAMMAD ftHliEI, BUTT Ati£ ■ 

RAgSAM AHMAD SIDDIOm AHC

I
ACt.cSQClATfg DP MUA77.AM LAW FIRM

the above Suit and on my behalf to conduct and prosecute (or

be mltcn in respect of any petition
to ai:t and appear lor me in

defend) the same and all pnicccdings that may 
connected with the same or any decree or order passed Uicroin and Applications for revietv 

to nie and obtain return of documents, and to represent me/us and to take all necessary

steps on iiiy/our behalf in the above inattcr.
t'

ratify all acts done by the aforesaid Advocate in pursuance of this.1 avii ee LO

appellant

accepted
/I

/
TAD MUAZZAM BUTT\ MUH

■ Advocate High Court

■

Supreme CourtAilvt)c;lti

\
IBA§§AM''AHMAD§ZBBtQ'

AdvocajaHti^Court •

H

I
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