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Muazzam Butt Advocatej It is llxed for preliminary hearing 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In RefCo

Service Appeal No. 72024

Farman Ali Son of Alimand khan PSHT [BPS-14)

Ali Khel, Choga, Tehsil Puran, District Shangala

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

J^ppeliant

■ M

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

-.Respondents
SERVICE APPEAL UNDER SECTION 4 OF ICPK SERVICE TRIBIIWAI. AfT
1974. AGAINST THE IMPIir.WRD MQTIPICATinN BEARING
NO.SOfPOtICYlE&AD/l-3/2020. DATED 0fi/n8/2n2n. COMMIlNICATFn
lO RESPONDENT NO. 2 VIDE LETTER nATFD n6/nfi/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHVBRR PAIOITIINKHWA
CIVIL SERVANTS fAPPOlNTMENT. PRniVtnTlQN AND TRANSFER! RIH.FJS. 
19fl9 STANDS DEI.ETKn

PRAYER:

ON ACCEPTANCE OF INSTANT SERVlfR APPRAI.. THE IMPlir.NKn

NOTIFICATION BEARING NO: SO (POLICVI EftAD/l»3/2020. DATED 

06/08/2020. COMMUNICATED TO RRSPONORNT NO. 2 VIDE LETTER
I DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRF-S TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAl. PRINCIPLES OP NATURAL lUSTICR AND
AGAINST THE RIGHTS OP APPEI.l.ANT

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHBWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed as Annexure A

1.

11>
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I That as |)cr Kliyh.cr Pakhtunlchwa (Appointment/ Promodon/ Transfer) Rules, 
1909, as well as in other sister services of die other Provinces and Federation as 
well, availing of promotion by the employees is always optional and die employees 
as a matter of right may avail or forego their promodon and the next employee in 
.seniority list is to be promoted.

That some employees specifically have foregone thefr promodon as they could not 
serve in the areas where there is no facility.of accommodation and no houses of 
tlieir elders arc available to look after diem in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
exient of terms and condiUon is framed by the Chief Minister and such promodon 
rules are not made applicable with retrospective effect The rules framed are 
published in the flazette notification and part and parcel of KP Civil Servant 
Appointment,'I'ransfcr and PromotiorfRules 1909.

I imt Government of K.P without following the rules position mentioned in. Para 6 
above pi’omulgatcd Notification No. SO (Policy) E&tAD/l 3/2020, dated 
()6/0Q/2y:'0, ^communicated to Respondent No.2 vide letter dated 06/06/23 

has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The Impugned 
Notillcaiion is.rcproduccdasunder:-

2,

I •

3.

1:

wherein it
i\.' '■

"Furdicrniore, tliose officers/omdals who do not 
comply with promotion order of the competent authority 

/ or try to evade promotion through different means shall
* be proceeded against under Khyber Palthtunlthwa Civil

I, Servants (Efficiency Discipline) Rules, 2011, please".

Tluit a.s per iiotillciition No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, tho 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'.iUhtunldm-a llstablishmcnt Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 vide 
notificalion no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Cupy oflmpugncd notification No. SD^ (Policy) EV AD/1- 3/2020 dated 06/08/2020 
IS attached as Annevure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Pe.shawar asked for guidance regarding [deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil .Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
rc.spect of which tho respondent No. 1 vide its letter No. SO(Po!icy) EStAD/1- 
:V2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(l)irectorau.* of l•;lemclltary St.Secondary Education) that Rule 7(5) in die Khyber 
I'akhtuntchwa Civil .Servants (Appointment, Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
(!.\ists to ilcclinc or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
(Tipy oflmpugncd i.etter dated June 06th, 2023 is attached as AfiflCXMrg.C.

Thai thercal'ier the-meeting was also held in the office of Additional Secretary 
l-siabli.'ihiucnc on 0^07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
i:.stablishmcnt Department for further necessary action.
Cupy of Minutes of Meeting dated 06-07-2023 is attached as Apne?<Hr.e-R

I'hat tlic Rc.spondcnt No.3 i-c. Dirccloratc of Elementary & Secondary Ivducation 
Khyber Pakhtonkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primaiy-M) E&SEDy2-2/Appolntmcnt 
Riile/2U23 dated il3-D0-2023 to reconsider the amendment made In Khyber

A

5.

6.

/.

tl.

I
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I’aklitunkliwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1909 as 
it had negatively affected a large number of teachers and especially female teachers. , 
Copyofl-ctterdated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of lilcmentary & Secondary Education Khyber Paikhtunkhwa that 
necessary guidance has already been provided ];o Che department and tlierefore no 
prnvi.sion exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent author!^ or try to»evade 
liromoLion through different moans shall be proceeded under the Khyber 
P.nkhtunlchwa Civil .Servant (Efficiency & Discipline] Rules. 2011. 
t:opyolV|mpiignedletterdated07-09-2023isattachedasAmiS2m£EJ:.-; '

That the petitioner feeling aggrieved, filed Representation to the respondents in 
pcison. and also ajiproached to respondents through APTA President but tlie 
gi icvahces of the appellant-have not so for been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

’I'hnc feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion o! Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I'romotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
.service appeal is filed on the following grounds:- .•

9.

10.

11.

i

GROUNDS:-
I.

That as per various judgments it is established and settled principle that executive 
ni)tification.s cannot be given retrospective effect A valid Notification which confers 
rights is alway.s applicable with prospective effect however, if an amendment 
notification that adversely effects die interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

That there are no terms and conditions of service mentioned In the appointment 
(irder of the appellant wherein.-availing- of promodon is mandatory. It is further 
siihmitlcci ifuu employees in die past. have, foregone their promotion alpng with 
their posting. It i.s submitted that when domestic and other personal issues do not 
pcrniit the ciiiployoes/appellant to avail the promotion order and in that case, the 
employees tvllci foregone cheir promotion were allowed not to avail the promotion 
inr a period or 04 years and on second refusal Che employees were permanendy 
debarred from availing the facility of promotion during.their entire service. Hence 
the cmplr)yee.s himscif/hcrself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted pi'omotiun to next rank.

That as pbr Civil Suivant laws, promotion is a kind of appointment which is alvyays 
optional to gpt promotion or not, hence the impugned notification is void, illegal and 
againstlhe-law pnd die same to the extent of the appellant is liable to be set-aside.

That iris further submitted Chat on account of grant of promotion, some employees 
wlu) are siin'ering from .severe medical ailment or focing acute domestic issues 
cantiot avail promotion with transfer jn ocher areas, tlierefore, no employee can be 
cumpclied to accept the promotion compulsorily which is not beneficial to Uie 
employee but if an employee does not avail and get benefit of her promotion It must 
he optional for the empioyees as to'whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be sctasidc.

,•1.

''i
h.

1:
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e- That non-availing of promotion’and foregoing thereof does not cause loss to the 
government exchequer and In consequence of foregoing promotion, pave way to-the 
next employee in seniority, aspiring for promotion could be promoted.

S3
k ■

I. i'hat the impugned ..promotion Notiiication dated 06/00/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on tlie rights of the appeJIant It is not out of place to mention here 
that the appellant are teachers and have to look after tlieir children as well as ailing 
dependent family members and in tliese circumstances in the presence of Impugned 
Notificatiui) dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in L'lio department and which shall amount to the snatching of bread and 
butter of tlie poor empioyees

n'-

It is,'therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires >to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this hbhofable Tribunal deems fit 
and proper in the circumstances of the case, .may also be 
granted to the appellant. ^

»
Appellant

AJT-llMViT:

i, (Uiu cippciluiU) solemnly declare 
fiiiU I’lK'’ ■ L-oiitL'iUs oP”. foregoing 
apiiiitaiion are tnic and correct to the 
bes! Ill my knowleilge and belief and 
ivoihing lias been cunceuled therein 
Irnm lhi.s llonourahle Court

Through

Muham hm Muazzzam Butt 
Aclvoct^fie^upr^e Court

DeponuntI vocate

I
I

'i
«.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No

V
-P of2024'!

I

In Ref CoI-!
:■

v: Service Appeal No .2024

Farman Ali1!

VERSUS
!

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF: CASE IN 
HAND.

f

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of • 
the appellant

; ;
2. That the appellant has brought a good prima focie case and balance of convenience 

also lies in favor of the appellant

3. That there is likelihood success of the appellant In the iis. And If the notification 
bearing No. So [Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notificatioh beanng No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.- ? i

r?

Appellant
AFFIDAVIT Through.‘i

I
•t I [the appellant) do hereby solemnly 

stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad.Muazzam Butt 
Advocate Supreme Court

jW-
MuhammsidjAdeel.Butt
Advocate High Court• • I (C

Deponent
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(
DLsL GovL KP«PnivinHq| 

ULsirii'l Acciiunb UfTIcvSbannb 
Monthly Salnry Slat enwnJ lSeplember.2024)(

Persunal Infonuallun uf Mr FARAUN /Ui d/«7s of »VL1 MVND KHAN 
IHinunncI Niiiiibur 002(MfiU 
Daleominli; 22.(W.I073

GMIC: I35II57I.10HII5
Ciury iniu Guvi. Si^ iiL*: 22.(M.199S

.VTN:
Ungih of ScrvlL'c; 29 Yeoiv 05 Months 010 Da>s

Emptnymenl Caiccory: Active Tcnipnrarj' 
Dc.vignaiitm:SENIOK PKIMAKY SCIIflOLTEA 
DOO Code; .SIi6M7-Oisirici Shangln 
rn)Tull Seviton: 01)1 
GPl-/\/C No; 4GDSVS’nMI00 Gt’i- IntcicM applied 
Vendor Number - 
I'nr and Alliiwnnccs:

I"'
W)6S42i»7.DtSTHICT GOVERNMENT KHYUE

GPF Section: (K)l Cash Center 60
GPF Balance: 1.112,715.00 (pimiitonal):•

ii
; 1 i»»y>calc: UPSFor • 2022!! Poy Sente Type: Civil BPS; 14 Pay Stage: 22
;!

Wuuc tvnc Anwunt Wngclj^ Amount
0001 Basic Puv House Rem AOwnnee 4.5%fi0.ttm,l)l) tool 3J2t.OO
1210 Convey Allrmuncc 2005 2,}<.S6.0(I 1300 Medical Allowunce 1.500.00
1911 Ccininen Allow 20% (l-IS) i.OOII.Otl 2148 15% AJhoc RetiefAll.21)l3 796.00H 2199 Adlmc Relief Allutv (it 10% 5.15.1)0 2316 T'»^hitu! Alkiwaice 2021 ’. '4 3.03600
2341 Dispr.kcd All 15% 2tl22KP 5.7K7.0() 2347 AdhocHcl A115% 22tl>SI7) 5.787.00

j'i 117H Adtme Relief All 2023 35% 2II.6741NJ 2393 Adhockclicf All 2024 15% 15,202.(10!

Deductions • General

W'attc Ivnc Amtiunl IVngc tTTw iVaount
.3014 GPFSufa^ciimioa -■3.9()0(I0 3501 Benevolent Fund ♦IJOO.OOi;
36tN Incritiic Ta\ ■4.272.00 3»Wt) Etni».Kdu. Riml KPK -135.00I

4IIIU U. Uciicl'it.s A Death Ciinin: •MMXX) 0.00

•'■I Deduclluiis • Loans and Advnneis
I Prindnal anwutrt F ILoan Doerituliui Ueduethin Balance

Deduclliias • Inrnnie Tav
Payable: 68-347,73 Reeuvead till SEP.2U24; J2.HI6.00t Exempted: 17086.61 Rceuvenibic; 38.445.12

(iniM Pay (Ks.): I21h1I)4.IHI Dedurllims: (K.e.|: -lU.lOlOO Net Pay: IR.S.): 111.197.00

Payee Name: FARMAN ALI 
Aeciiuiit Number 2I.59'8
Bank Detnils: MCI) BANK LIMITED. M(W6.S MCI) ALLCldl SHANGLA MCB ALLOCH SHANGIA.SIL\NCLA

I Leuves: Opening Ualuneu; Availed: Earned: Uiibnec:

Pennanent Addfe.^^-. I'URAN MARTUNO DISTRICTS!IANCLA 
City: SlI/kNCL.)
Temp. Adtiress:
City:

J
Dumicile; N\V • iOiylKr PakluunUiwa I lousing Status; No OfTiCial4

■1
i
! Eiimil; luint/aruminnl97S@'gnuiil.ciimI

'I

1

t.lj.tw* grnrnitfJ Jihiuiubi iu an iirJannr in/A A/VMf 4 ft /2.W.Wi(WS(V?6.O9.?(124A'J.0) 
* A/( iimtianuorr (n Pal Rwari-tI

•i.A..
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• r.\.

K. 1: I

M■'a
iI

yiotXv5i/tTxoF3 • ■' .1;
l .,;r;«.aa-

•■; «*.*••'M X •••••

-----&-hnAV.NO.i:»ivnnaiJ’‘’

«»«F '
''V ' ■

‘~—-i>* , ^

r'awiTiMViy.

-
t I ••/.

■ •

V
}s

- /
I i

•«



.5c/ -8-irs
/ • •

-GOVERNMENT OF 
ICHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION VVING)

I ■
. NOTjnCATION

. Dated Peshawar tiie, 06/08/2020

In exercise of the pov^ers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, ld73(Khy.ber 
Pakhtunkhwa Act No XVIll] the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989. the following • 
further amendment shall be made, namply?''’

AMENDMENT

In rule 7, sub*ruler (5) shall be deleted.

*'
. CHIERSECaiETARY 

GOVERNMENT QF THE KHYBER PAKHTUNKHWA

(ANDS): SEVEN DATE

Copy is Forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber PakhUinkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
a. All Aulonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Sen/ice Commission, Peshawar.
13. The Deputy Director (IT), E&A Department. ' •
14. All Section Officers in Establishment & Administration^ Department
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. ' .

1

. \

i:(WARDAHIATIF 
DEPUTY SECRETARY (>OLia|
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Qip Hhyber PAKHTUNKMUJA 

EL£MErrrAny and becqhoary educatioh department 
CIVIL aiiCRCTARIM PESHAWAR 

(PnmioMn.DD1-022:]S07)

/ i\ i

h'f. %\ |v. I •
V/, Att »-• •.I i \

Kii.RO {PflmwV^JfEfiSEDR^OW
tialod Peshavrai lha. June .i023 I

I »• J I
to

Tha Oifedot /;
Elemenlaryjfi SBcnndatYEducallon D0nEitf™3nl j,- 
Kbyber Paiihlunlihwa. Peshnwar.

A.2lzUllah Khan 
PtesidarU-

. All Primarv Taachor’s Assodallon. KP

GUIDANdE REGARDING 
pauMTUMKHWA
riin TP

I
I / '■ -I

Subject:

H

tbove. please.

Fncl: AA

w'-

(

2. 11 { I
:

V »
Jt

I.*

4 CopylwwardedloU^'
pstoSeCElBlY.E&SeDBpartmOTl

KhytetPakhWi'I'l^'
'-U\ V

,0EE.-=-7«r ■1
secTto I

» .
. \

•.*.

. I .

MP4U3-1‘C3 AZIZULIAH VS GOVT CF PC43
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' NoS0CPr1inaiy.M]/B&SEO/2>6/2023 
Dated E>eBhBwar the fune 2SA202a I I

IW- :»
i;. To>

The Director
Elementary SiSecondriry Education DepsTtment 
Khyber Palditunhhwa. Peshav/ar

Aziz Ullah IQian Prosldent 
President
All Primary Teacher’s Association, KP

Sublccb GUIDANCE REGARDING DELETION OP RULE 7(^ IN THE KHYBER 
PAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT. PROMOTION 
AND TRANSFER) RULES. 1909.

t -
1

I am directed to refer to ttiBsublcctnotDdabove'andtDenclose'hercsvIth aletterof 
Establishment Department latter No. 50 [PoUcy}E&AO/l-3/2020 dated OS (une, 2023 and to stpn 
thatlhc'sublect meeting'Is Tp bo held on 06 |uly, Z0Z3 at 11:00 AM In this department under the 
Chairmanship nrAddltionnl Secretary (Estab) E&SE Department In his olTIca

You are, thercfoni, requested to depute a rspresentatiuo nf your respective 
Oaparrmqnt co ationil the meeting nn n date, dmo & venue as mentioned above, ploase.

I " 2.

End:AA
i
I

(MUHAMt^ I5HAQ;
. SECTION OPnCER CPIUMARV MAIU}

\
r

!
Copy fanvarded to tSio:

.*
IL PS to Seereciry, E&SE Department Khybsr Palthtunkbwa. ■'iI
Ii %\

i
I ‘

*. l
ISECTION OFFICEIl {PIUMARV MALE]4 I i

I

k
t •.

,1 uyi;

5

• 9"'

I
i

; r. •

V.'{H44Mm AZEZUILAH V5 GOVT CP PCO
*. •
t •

r
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Of MEETl|<G I ^Fni^f^Ditjrt AfgllCAlIQH SUBMma BV MB. ATlt UlUH 

ERP-VINCIALJ’.BGSIDEMT !&U PpltJ^^BV TS&CHPaS AnOClATlOM K'HVBEB VaitHTUMICHWA • 
R^PMPIHO OI^OeiniOHlQy RUU 7tSi tW Wg^aWL seaVANT fAPPOlWIfteWT. PROMOnOM k 
IRANSFEa BUlESI^qy), .

. A meellng regoidlng Ihe subleci mailer v;qj held an 06'07>7D23 ol 11:00 AM 
under lha Ctialrmonshlp ol Addlllonal Secielorv Esloblishmenl Ir’ his allies. Tha 
lollowlng Qliended IhemeeUng.

^ P ■

■\

i
41' I I

t !!;
1I

i t
. i

i,

t s
I•V .I I

ililAM^5« I DESICNATION
•i\'- I • Deputy OIreeloi EtIobllilunBnl ol Dboeloiale. 

Elemenloiy'A Secontoy eiuwllonDBporfn^
I
. Mr. Fouit Wahid I
1

Pfovlnciol Praildonl AO Primary Teochois
■ AiiDCloUui 

Khvber Pokhlunkhwo
2 I Mr. Alii UQoh

3 Ut. Bolaqal 1111011 Conoiol Sflaolaiy APIA Poitiowbx
Seelton OMcor iPilmoiV) EASE Oeportmonl Clull 
Secioloitol Khybet PoWUunlihwo PeiM'wai__ _

I
i

Muhommod UhQQ4

I

Iha cboli weleomsdIhQ meeling ilorled vrlih tecilolion Ircm She Holy Oiucn.
OBOulvDimcioi lEiloblithmenl) ol OttaclofolB ol ElBmanlorv i

2. .4\
Ihe aorilcippnU. lha 
Sscondoiv Educollori'bileled Ihe loium legoidlng ogerrda item In deloU-

Itvaadbdro djqusslon it wos dadded Ihol DlmcloralB ol Qemenlory a
properly ond wbmll a 

wbmtalon lo EilobBshmenl

*, r 3. Alter
Secondory EducoUon Coporlmanl may exomlne Ihe Kse
jell-conlolned/comoUdoled coie lor onword
OeDorlmcnl lor lurlher neceumy ocUon.

The meaflng ended wllh a vnle ol Ihonks from Ihe Chair.

hovtnclBl.Pwidcnl , 
>«6Primon'Teachen Aiioctallon 

oiyberPokhlunlthv/o

1.
fJUr. FawTwo^ fl 

Deputy Otroclo^l 
EiSf DBDOftment

I

It *

V \rItirSiqi^ .
fMuhalhhii 

58dlon OMeaf^Wni“V^0‘»J 
£&5elSaportm8nl

;
• (Mr. Bcfoqal tiltohj■' GeneroJ SoCfBiSiy APrA

. Peshowor
i

I
t • r

(Abdullah]
Adtllllonol Secrelnry (fiilphlUhmBnp 

£^S£ Oepoflmenl..t

*.

I
II
I

\ « .r

; AZtZUlUH V6 GOVT Cf P043
»•

H1

! fT

I

k •
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I V, 1
minutes: qp tH6 MEEnNQ---------- REGARDING APPUCATIOM SUHMtTTeil BV Vf'flH
^0VINClAl PHE5l0Efln-7>U: PRIMAHy TEACHERS AjS^mgATtOM HHVHER PAtnmJMKHWii|
REGARDING OP DBlEnON Oli RULE 7fSl IN THE aviLSERVAMT fAPPOlwnuigMT. PRQMPTIQM
B TRANSFER RUld 19H9I.

. < •• »J

♦I
I

. A meating regarding the subject matter was held on 06-07-2023 at IIKIO AM under
the Gholrmnnshlp of Additional Secretarv Establlshmont In his ofnco. Tho following attended 
the meeting

I

1
SH NAME OESIGMATIONI

Mr. Fozal Wa|>ld I1 Ooputv plractor EstsbltshmOnt of Directorate Elcmentarv B 
Secondary Eduntlon Department_________
Provincial President AU PrtmaryTeechers A^ctatton:
Khvber Paklitunkhv/a !

I
I- • 2 Mr.AzUUIIahI

General Seefetnry APTA Peshawar3 Mr. flafaqatUllah. •••
Muhammad Ishaq Section Offlesr (Prtmorv) E&5E Diriment Ovil

Sceretarlal Khyber Pafahhinidiwa Peshawar ___ '
4

2. The^meeilng started with redtatlon from The Holy Quran. The dtair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary - 
Education briefed tha forum regarding egohda Item In detail. '

1:3. After threadbare discussion It was decided that Directorate of Elementary^ & Secondary 
Education Department may examine the case properly and submit Si self- 
contalncd/consoildated case for onward submission to Establishment Department for further 
necessary acfwn. * ,

!
The meeting ended with a.vote of thanks tram the Chair.

(tAr. Fatal Wahid) 
Deputy Olrectpf-1 
EBSE Departrhent

t
Provincial President
All Primary Teachers Assoclotlan
Khyber Palihtunkhvm

• .* *

(Mr. RafaqatUllah) , 
General Secretary APTA 
Peshawar.

I :
I

(Muhommad Ishaq)
Section OfRccr (Primary-Male) 
E&SE Department

s
I

1 (Abdullah)
I

k.
I

I
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GQVEmiENTOFKHypERPAKHTtJW^A
establishment-department

No. SQfPoli‘:y)E&AD/l-3/2020 
Daicd PcsUawar tbe September 07,20ii

•i

IS..F
«?■

7^

niiiDANCE ny^TARDiNG
Ta^^^ijiirTAKHTUfnmwj^-^^
PpoMriTTON aNQ transfer) role.

Subject: -
5,19B9.

OO ^OCPrimagjiCi^-^SED/^-

siaie dial 
llelier of

Dear -Sir, letter No. 
subject noted above and to

2I (j-,rcclcil to refer ‘Q y°‘“’ I 
doled 23.0F.2023 on ibe :

3I ojn
N

2/Appoinlnic^t-Rule/202j
l-uidancc lias already been tendered to yourjsc

n

□od ofBcc vide (his deparimen
necessa

- even No. dated QG.06.2023 (copy encloscrl). r iv
Yours rolihrully.

V ._■ '

;er (policy)Sectio!^ 'An /

trnrUiQfev»‘nNo&dBlc

Cony Ibr'.varded lo ibc:- 
,. PS ro Special DepaniiieoL

1
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GOVERNMENT OF KHY3EP. PAKHTUNKHVVA 
ESTABLISHMENT DEPARTMENT 
No. Sa[PolIcy)EfiiAD/l-3/20Z0 

Dat^d Peshawar die September 07; 2023
5

■

T
To

!
i The Secretary to Gqvernment oPIOiyber Pakhtunithwa, 

Elementary & Secondary Education Department
\\

k *.

\ . I
guidance regarding DELETION OP nm.E,7C5) IN THE 
ICHVBER PAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT. 

• - PROMOTION^NDTRANSFER)RULES, 1909.

Subjccc: •)

Dear Sir.

1 am directed to refer to your letter No. SO(Prlmary-M)/EatSED/2- 2/Appolntmont- 
Rii!e/2QZ3 dated 23.00.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No.daccd 06,06.2023 [copy enclosed).I

1 • .Yours faithfully,t..

I OR!car (Polity).SdcUd

1 ,

nnfltjh Of ftvpn Nn Ik date

Copy forwarded to the:-
'L PS to Special Secretary (Reg), EstabllshmentDepartment
2. PAto Additional Secretary [Reg-IQ. Establishment Department
3. PS CO DepuQ' Secretary (Policy), Esmhlishmenfc DeparUnent

I:

I

Seccioii nicer (Policy•I

/
L

*.

t
I AZIZULtAH VS QQVX CF

\

A- v;
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/ •^ /
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1) Secretmy Co Covurnmont of Khyber Pakhtunkhwa, Establishment Department, 

Civil Secretariat. Pe.shawar
2} Secretary to Covornment of Khyher Pakhtunkhwa, Elementary and Secondary 

!:ducaci(in Department, Civil Secretariat. Peshawar 
:i) Director Clcmentaiy and Secondary Education Department

Ar.AlNST THE IMPUGNED NOTIFICATION BEARING
rnMMUNICATED JO

<;iihiPrt: REPRESENTATION
Nn«;nfPni.imE&AD/i-312n2fl.—PATf^n . . ^ c

rnVI-RMMENT OF KHVBER PAlfflTlJNKHWA. ELEMENTARY _&
pmirATtnw DEPARTMENT VIDE I-ETTER DQ6/06/2Q23. WHEREIN IT

truvnen PAICHTilNKHWA' CIVIL

nfi/oa/2Q20
SRCRETARYTTl
SECONDARV
WA«; ■;TATRn that sun RULE s OF RUl.E 7-QE-----------------
<;i-livANTS fAPPniNTMENT. PROMPTION AND TRANSFER1 RULES. 1989 STAMPS

DELETED 
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy] R&AD/l 
:i/2i'2l), ilatcd 1)6/011/2020. communicated to l-ncmcntary fit Secondary Education vide 
leiii'i li.ued 06/06/23 wherein it has been made mandatoiy to the employees to avail die 
inniimiiuh othJrwise, disciplinary action .shall he aikcn against the cmployces.'Jliac. as per 
n„,ilic.,li(m No, SI) (I'olicyl /IIDAD/I-3/2Q2U Oatod 06/08/2020, tha right of foregoing of 
pro'iiniinn wa.'l withdrawn and the Government, of Khyber Pakhtunkhwa Establishment 
neiiaiLnient.fiicuulation .VWng} deleted Rule 7(5) In the Civil Servants (Appdintmertt. 
Pniniiiliun and Tran.sfcr) Hurcs, 1989 vide notification no SOR-Vl (E &
06-011-2020. Thai the Directorate of Elementary & Secondary Education Khyber 
Pakiitunkliwa Peshawar asked for guidance regarding deletion of KJiyber
i’jkliumkinva Civil Servants (Appointment. IVomotion and Transfer) ^“|“.a9B9 in respect 
of uliitii the l-sl.ihlishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Peshawar the lune 06Ch, 2023 directed the Directorate of Elementary &. Sccondafy 
l-duaiiioii that Rule 7(5,) in the Khyber Pakhtunkhwa Servant (Ap^intmenL
Pranimion and rran.sfcr) Rules, 1909 has been dhletcd vide notificadon dated. 0^00-2020 
and iliei erore, no provision exists to decline or forgo promotion and it Is obligatmy upon 
cviry civil servant to accept promotiun under every conditJon. That Directorate uf 
l-lcnM-niarv 4:^ Set ondaiy l-iliicafion Khyber Pakhtunkhwa also wrote a 'ette; to the omcc of 
I'si.ihlishmenl 4^ Administrative Department vide No bO(Primary-M) U&SED/2. 
2/AppoinLnicnL Rnle/2023 dated 23-0U-2023 to reconsider amendment made in 
Klr iicr Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 
as n had negatively affected a large number of teachers and especially female In

incnnwliile, the department vide its letter dated 07th of September 2023 
Dn ecioi Jte of Idementary 4!. Secondary Education Khyber Pakhtunkhwa that nec^M^ 
guidance has already been provided to the department and therefore no 
dcrline or forgo promotion and tho.se teachers who do not comply with the Promotion 
(;rc!er of the competent authoriiy or try to evade promotion through di^erent means shall : 
be procQcdcd under the Khyber Palchcuiikhwa Civil Servant (Efficicmy. & Discipline) Rules, 

2011.

Lhe
■'i

, therefore, humbly prayed that on the acceptance of 
the instant fC-prfesentatipn; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 

' 06/06/2023, may. please be declared and ordered to be struck down
to the Constitution of Pakistan and against the

It is

being Void, Ultra vires 
fundamental principles of natural justice. S'

% 70^/2024
D.iii:d _
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rffORF. THK SKRVICE TRIBUNAL PESHAWAR
i:

Appellant•e>« I! '

Versus
I

Governtnent ofKP & others Respondents
Si

/
! (the Appellant)

do hereby appoint and retain

MUHAMMAD lv;ilfl77AM BUTT ftSC, |VliJHAM|WflP P^'H’ M\£ .

RA^^AM AHMflp gmniQUI AHC

Sk
A«;<;nriATPS df i.aw FIRM

in the above Suit and on my behalf to conduct and prosecute [or
be taken in respect of any petition

to hurt and appear tor me in
defend) the same and all proceedings that may

y decree or order passed tlicrcin and Applications for reviewsconnected with the same or an 
to nic tincl obtain roturn of documonts, nod to reprosoot me/us and to take all notossary

steps on iTiy/our behalf in the above mnttcr.
*•

,1 ,,y oo Lo ratily all acts done by the aforosaid Advocate In porsuanco of ftis Authority.

appellant

accepted
./i

!
f TI AD MUAZZAM BUTT 

Court
I ifti

MlJhW Advocate High Court
^ SupremeAuvocj
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