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05/11/2024 ‘The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate! 1t is lixed for prc‘li_min'ary hearing
before -Single Bench at Peshawar on 12.11.2024. Parcha Peshi

given to counsel for the appellant.
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. /" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

~ Service Appeal Noﬂﬂ 97‘ /2024

Farman Ali Son of Alimand khan PSHT (BPS-14)

Ali Khel, Choga, Tehsil Puran, District Shangala

.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

............. Respondents

PRAYER:
ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
CATI RING NO: S . E&AD/1. 0

08 ESPC 0

ED 06/06/2023, MAY B RED AND O

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary
School Teacher.
Copy of Appointment letter is annexed as Annexure A
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“Fhat as per Khyber Pakhtunkhwa (Appointment/ Promodon/ Transfer) Rutes,
1989, as well as in other sister services of the other Pravinces and Fedetation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forcgo their promotion and the next employee in
seniority list is to be promoted. '

That some employces specifically have foregene theit promotion as they could not
serve in the areas where there is no facility.of accommodation and no houses of
their eiders are available to look alter them in far-flung and solitary mountainous
hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are nol made "applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil' Servant
Appointmenr, T'ransfer and Promotiorn Rules 1989, ) ' .

That Government of K.P without following the rules position mentioned in. Para 6
uhove promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2420, ,communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employces to avail- the promotion,
atherwise, disciplinary action shall be taken against the cmployees. The impugned
Notification is.reproduced as under:- .

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
! ‘or try to evade promotion through different means shall
be proceeded apainst under Khyber Pakhtunkhwa Civil
) Servants (Efficiency Discipling) Rules, 2011, please®.

That as per notilication No. SD (Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
Falhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) In
the Civil Servants (Appointment, Promotion and ‘Transfer} Rules, 1989 vide
notification no SOR-V! (E'& AD}/1-2/2020 dated 06-08-2020. )

Copy of lmpugned notification Na. SD,_ {Policy) £V AD/1- 3/2020 dated 06/08/2020
ts attached as Annexure B

‘I'at the Directorate of Elementary & Secondary Gducation Khyber Pakhtunkhwa
Peshawar asked for guidance regarding |deletion of Rule 7(5) in Khyber
Pakhtunidiwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 datwd Peshawar the june 06th, 2023 directed the respondent No 3
{irectorate of Elementary & Sccondary Fducation} that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appuintment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no prevision
exists to decline or forge promotion and it is obligatory upon every civil servant £o
accept promaotion under cvery condition. : :
Copy oflmpugned Leteer dated Junc 06th, 2023 is attached as-An_ug_xm'_g_ﬁi
That thercaflee the- meeting was also held in the office of Additional Secretary
Istablishment on 06-07-2023 in which it was decided to examine the casc properiy
and subniit a self-contained/ consolidated case for anward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is drtached as Annexuye D -

That the Respondent No.3 i-e. Direclorate of Elementary & Secondary liducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative  Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the.amendment made in Khyber

i—; -
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Pakhtunichwa Civil Servaats (Appointment, ’romotion and Transfer) llules: 1989 as

it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Llementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already heen provided Yo the department and therefore nao
provision exists to decline or forge promotion and those teachers who do not
comply with the promotion order of the competent autharity or try to.evade
promotion through different means shall be proceeded’ under the Khyber
Pakbtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy olmpugned letter dated 07-09-2023 is attached as Annexure f - *

That the petitioner feeling aggrieved, filed Representation te the respondents in
pyrson,| and also_approached to respondents through APTA President but the
grievances ol the appellanthave not so far been redressed.

Copy of Representation against the said notification i annexed as Appuexure G & H

That fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
'romotion and ‘I'vansfer) Rules, 1989; the petitioners filed-this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

it

1\!;

'Fhat as per various judgments it is established and settled principle that.cxecutive
nutifications cannot be given retrospective effect A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification thar adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are tiable to be set-aside,

That there areno terms and conditions of service mentioned in the appointment
order of the appellant wherein,.availing. of promotion is mandatory. It is further
sulimitted that emplayees in the past, have. foregone their promotion along: with
Uieir posting. It is submitted that when donestic and other personal issucs do not
permit the cmployces/appellant to avail the promotion order and in that case, the
employees wila foregone their promotion were allowed not ta avail the promotion
lor a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility. of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness afe
granted prpmntiun to next rank.
{ ' ,
I'hat as ptr Civil Survant laws, péomotion is a kind of appointment which is always

optienal to gpt prumotion or not, hence the impugned notification is void, iliegal and |

against thela and the same to the extent of the appellant is liable to be set-aside.

. “Fhat itis further submitted that on account of grant of promotion, some empioyecs

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transicr jn other arcas, therefore, no employce can be
compeHed to accept the promotion compulsorily which is not heneficial to the
employce but if an employes does not avail and get benefit of her promotion [t must
be optional {or the employees as to'whether to avall or forego the benefits. Any
pramotion without witlingness of emplayec is illegal and linble to be sctaside. -
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¢ 'That non-availing of promotion-and. foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way tothe
next employee in seniority, aspiring for promation could be promoted.
e 5. . .

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
biow of hammer on the rights of the appeliant. I is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount tD the snatching of bread and

hutter of the poor empioyees -
\

»
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~

it i's., ‘therefore, humbly prayed th.':_;t on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered to he struck
down being Void, Ultra vires to the Constltution of Pakistan and
against the fundamental principles nf natural justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawiful, illegal and without having any tegal effect.

Any other relief, which this honorahle Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. ‘
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AFFIDAVIT: : . C pp

b {the dppcﬂdnl}'ﬂﬂcnuﬂy declare
that  {he” "coitents  of . foregoing
application are wae and correct to the
best of my knowledge and belief and
nothing has been concealed  therein
trom this Honouratite Courl. =" ke

Tirough

e

" '

Deponent




/t\ - BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
o C.M No -P of 2024
o In Refto

Service Appeal No 2024

Farman Ali

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others -

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION::
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED, 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE °

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL:OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part.and parcel of service appeal of -
the appellant.

2. That the appellant has brought a good prima facie case and balance of converience
also lies in favor of the appellant :

3. That there is likelihood success of the appellant in the lis. And-if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

Appellant /

% AFFIDAVIT ) Through
f : I [the appellant} do hereby solemnly Muhammad.Muazzam Butt
stated on oath that the contents of " Advocaté Supreme Court

forepoing applicatlon are true and
correct to the best of my knowledge

and belief and nothing has been Mu amm;&:ﬁdeel.ﬁﬁtt
concealed therein this Honorable . Advocate High-Court

i Court, q/_'”‘,‘,w--
i Deponent




[REN OACT T

ROy PP Aty vt PR

12

Pt £ R U

- -—--Q; _ Annexuremi,,,_.,

Dist. Govi. KP-Pravincial
District Acenunts OfTice Shangls
Muonthly Salary Statement (September-2024)

Persunal Informutiva of Mr FARMAN ALL dfw/s of ALL MAND KHAN

Penooncl Number: 00204484 CNIC: 155057 13081 £5 NTN:
Date of Dinky; 2244,1975 Ensry ine Govi. Service: 22.04.1995 Length of Seevive: 29 Years 05 Months 010 Days
Emplayment Catepory: Active Tempurary
Designation: SENIOR PRIMARY SCHOOL TEA K0653297-DISTRICT GOVERNMENT KHYHBE
PO Code: S1H6147-District Shanpla
Payvoll Scaion; O GPF Seaion: (X)) Cush Center: 60} .
GPEF A/C Neo: JEDSWOLI00  GPF Interest applied ' GI'F Baolance: LI2TISN0 (movivicnal)
Vendor Number; -
I'ny and Allowanees: Pay scale: 8PS For - 2122 Poy Sande Type: Civil  BPS: 14 Pay Stape: 22
Wope tvpe Ansuat Wage type Amount
{XKH | Bosic Py 608 11110 1001 | tiouse Remt Allowaner 45% 3,321.00
1210 | Convey Allnwance D05 2.R36.00 1300 | Maodicn) Allowunce ). 300.00
191t 1Canmpen Allow iK% (1.15) LAXK)UH) 2148 | 15% Adhoc Relisl All.20113 796.00
2199 [ Adhoe Relief Alluw Gf 105, 53500 12316 | Teaching Allowance 2021 - 3.036.00
2341 | Dispr. Red Al} 15% 222K 5.787.00) 2347 | Adboe. Rel A) 15% 2X1517) 5,782.00
2378 | Adhov Relicf All 2023 35% 20.67.8.00) 2393 { Adhoc Reliel Al 2034 9% 15,302.00
Deductions - General
Wape tvpr Amaunt Wape type Amount
M4 | GPF Subscrigtion =3,900.00 3501 | Benevolent Fund ~1.200.00
IBN ) Income Fan 4, 272.14) 39911 | Emp Edu. Fund KPR -135.00
SO | R. Benelits & Death Comp: (¥} (X) 0.00

Deductlons - Lazns and Advances

I Luan I Deseription I Principal amoum I Deductiun [ Balsnee I
Deductions « Inenmie Tax .

Puyubte: 68.347.73 Recoverd il SEP-2024;  12.816.00 Excinpied: 17186.61 Recuveruble: 3R.45.12
Gross I'ay (Rs): 121,214,105 Deductins: (Rs.): -10,107.00 Net Pay: (Rs.): 1119700

Payee Nome: FARMAN AL
Accuunt Number: 2159.8
Bank Denils: MCB BANK LIMITED, 2168 MCB ALLOC) SHANGLA MCDB ALLOCH SHANGLA. SHANGLA

Luuves: Opening Balance: Availed: Eumncy: Halance:

PPepnatent Address: PURAN MARTUNG RDISTRICTSHANGLA

City: SHANGLA Domicile: NW .+ Khiyber Pakhirunkbwo lousing Status: No Official
Temp. Address:
Ciy: Ewail: hamadonment975@gnuil.com

b

Sastem generuted dociunest in arvocdaage with APPM 46 12, W SEINSO26.09, "azm 3.0}
al" iimounge are in l L Rupecs ,
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‘GOVERNMENT OF
IKHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTIVIENT
{(REGULATION WING}

NO 10N
. Dated Peahawar thie, UG{OB/ZD..D

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVII)) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the
Khyber Pakhtunkhwa Civil Servants {Appu:ntmenl Promotion and Transfer) Rules 1989, the fnllnwmg :
further amendment shall be made, namlehr"

AMENDMENT .

In rule 7, sub-ruler (S) shall be deleted.

o : ' ' . CHIERSECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

'

(ANDS): & EVEN DATE ; ‘ _ :

Copy is forwarded to -

The Senior,Member Board af Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

Thie Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

All Divisianal Commissionars in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonamous Bodies in Khyber Pahhtunkhwa

All Deputy Commissioners in Khyber Pakhtunkhwa.

10. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Palthtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Comwmission, Peshawar.

13. The Deputy Director (IT), E&A Department. | ' .

14. Ali Section Officers in Establishment & Administration, Department.

15, The Section Officer { Adrmn), Administration Department with the request to-arrange 20 gazerte
copies.

16. The Caretaker, Administration Departmem

WO NG AW R

. . S (WARDAH LATIF} .
: DEPUTY SECRETARY {POLICY)

|\|I'|' .

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}

4
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3, L The basle flansle hehind do gatatlon of-the Ibld rolo Is ulr_n:d al ]llﬂtﬁ‘lnll a
il servanl fran tematoilan for {1eit i by sueking 1o 8 singls lucrutlve postiposiilan ot ©
picvent tioae who tead 10 forge mamotien (o evede pastingfucnsfer of show Inck of cepocily

" to tocklz litgler respamibiiities In easc af promaiioh Thasafoto, it 13 obiipaiury upeR sVerY

7l

clvll sereant to necept pramation In sven’ zondidan,

b Furthermare, thne ofMeerstefhelals who do ot comply with promoiien arder
of thz campetent outhindly ©r by 1® cvado uumniion through diTerenl means shall be
prozectled npolaat uud:rkhfh:r-l'nk}utmtlm? civnl Servanls {I'.mu'lcnzr £ Discipiing) Rulez
1oi1, p'lcmz'-" T ) ) I

é_ ' vours falihfntly,
i . i

! _ \E}/
i), Of oven [50 & lule o
B i Ak

Cu;.iy fopwarded tothee

1., POt Spestil B :mlu)"lnta_}';ﬂsbhlllhmml :p-l;llIl{l'll-
1.} DA 10 Addiions) Segeetary {Nes-ll QatabllskncatDeperdisnt
3. TG to Deputy Scenhfy {rolicy)s etebilihment Dicastment.
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{
o Qr {inve TUNKHE
o ELEN ER PAKHTUNKHWA

T HTARY AND SECQOHDARY EDUCATIOH DEPARYHENT

Sy . CIVIL BECRETARIAT PESHAWAR
P . ([' noua Wo,001-8221507)

NI.RO {Primary-AMIEESEDI2-61202)
Ualed Peshavial lhu Jung 2A", 1023
G

Tha Ditaclar

Elamenlary, & Secrndary Educalien Depariment g -
KKhyber Pakhiunithwa, Peshawar. ] Il .

A - . . ( ,’ : = ~
£2lz Uliah Ithan ' LYY/ YR
Presiden!-

. All Primary Teacher's Assncialiun KP

| : ARDI i RULE 7(8) I TH KHYBER
Subject: UiDANGE REGARDING DELEHDNDF ULE E

G
h I omoTION
PAKHTUNKHWA CWVIL SERVA PFD NTMENT, PR _

AND TRANSFER)RULES, 1363
] - .

hare with
| am dliecled \a reler o the sublect noted abova 21 19 er:d;szaﬂ'!: dated
3 Iéiler af Eslablishment Depadment letier o, SO {Pollcy)E&AD! Ly, 20233
06 June, 2023 and lo'staie fhal tha subject meeling Is 1o ba heid on 0 1 . (Estab)
14:00 AM in this deparimen! under he Chalmanship of Addllional Secrelary
E&SE Degariment in h‘ﬁ office.

2 ™ ... You are, ihereinr_s,‘c‘aquaslad fo dapu

e 3 mprasenlallvueI of your
mentlonad
fing on a dale, {ime & venus as |

respective peparimant 1o allend lhe mee

<bove, plaasé. |
Encl: AA : ,él o
(MUHANH ﬁmw MALE}
SECTIUN ORFIOER
Copy forwarded lo the!

Khwa.
1, PS to Secrelary, E&SE Dapaﬁrnent Khyber Pakhiyn

\},: ‘/ ../

. i

s 5 )
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SO e Ble

s L S * NoS0 (Primary-M)/B&SED/2-6/2023
{ . : : Dated Peshuwar thi Juna 25¢ 2023
. l'-‘ To
The Diractar

Elementary & Seeonddry Educitian Dapartmant
Khyber Palthtunkhwa, Peshavsay

Azk Ulizh Ithan Prosident *
President '
All Primary Teacher's Assaciation, iKP

Subjeck GUIDANCE REGARDING DELETION OF RULE 7(5) 1N THE KHYBER

PmmTum{Hmcwu.srsnvmrsm?pummm.pmmumn ' el
Annmnsm:n]auu-:s 1989, N

i am directed to refer to the sub]ect noted sbavesnd to enclose here svith a lstter of

. Establishenent Department hitter No. 50 (Polley}E&AD/1-3/2020 dated D6 june, 2023 and to stats

. that the-sublect mecting 1s Tg bie held on 06 July, 2023 ot 11:00 AM In this department under tha
i Cha!rmanship of AdditHanal Secretary (Estat) E&SE Depariment ln his offtea

£ Z You ore, thercforo, requested to deputs a representatve of your respechva
s Dopartmgnt to attend the meeting nn a date, Hmo & vanus os mentianed above, ploase.

Encl: AA
[MUHAMMAD ISHAQ]
S . © . SECTION GFFICER {PRIMARY MALE)
i Copy forwarded ta the:
";:’ ) 1. PS to Seeretry, ERSE Department Khyber Palthtunkdiwo.
".‘. ’ N
Wt | .
1o - B .  SECTION DPFICER [FRIMARY MALE)
17~ .
e
. _‘::’ - e k
HES .
| L ,
s g
/ ‘
i
; N
\-s ~
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JBANSFER RULS ;-

. . v . l .
A meeling regolding the siiblect matier vias held an 06.07-2023 ol 11:00 Ak

undes tha Chalimonship of Addliional Secrelory Estoblishment In his ofilca, The

Ia r i e '
lluwing.alla'n_ded the meeling.
S| X -
; . :’ | NAME DESIGNATION
- ' M, Pozal Wohid Bepuly Olreclot Eslabilikman) ol Dirsclorale .
H Elemeoniory & Secondory tduycallen-Depardmanl
Provinciol Prasiden! Al Prlmary Teaches
2 (M Afiztlloh . - Ansociolinn -
: Khybier Pokhiunkhwo
3 | Mr. Relagal Ullak Gunatal Soctalsry APTA Pashowis .
2 | Muhom : sacllon OHIEor (Pilmary) ELSE Daporiman) Civi
N qrmmod Ishat soesaiatol Khyber Pakhiunkhwa Peshawar
' 2., The meeling slarted vith recilolion liem The Haly Owan, The chall welcomed

lhe poricippnis. tha Depuly Disecia [Estoblithmenl) ol Dreclarale of Elamenlary 2
Secandary Ecucallon bilafed the lmum rggording ogenda item tn detoll.

d.

Aber ltvaadbdre discussion it wos dacided |hol Dlraclorale of Hemenlaty 2

Secandory Educailon Deparimen! moy examing lhe cose propedy ond submil 2

seil-conloined/consdlidated cose  far ‘onward submission

Oeparlmenl {of lunthet necassory aclion,

lo Eilablishment

niv

The meeilng endad wilh a vaie of lhunk.'; from th ' Chalr.

DI‘!P ly bﬂl:!ﬂl- Hbvhll:ln! l'lUl!dclll
U, Di I 8 »
ﬂlybcl f wllw*h‘uo

: T .
{Mr. Fn%ﬁggdj : %%ﬂﬂm \

.- N . ,.'

) . N
| \%—L}/ ‘

) : 1 - .-
tpr, Rolfagal Uiloh) ' {Mithe 1
. Gés‘h::d gs“qrn:&_ni APIA : sacllon ONicer fFifmary-Male)
. Peshowai E gparimen! .
{Abduilah) .
Addiflanci Secrelory (Estoblishmeni)
E4SE Daporiment .
J -

Amwcl ; }

Ny

.: \\i

Ve e e e e s S S -

.t e b




ﬂscagnlms OF DELETION OF AULE 7{5 £ CIVIL SERVANT: PROMOTIO
£ THANSFER RULES 1989). -

* _ Amestlng regarding the subject matter was held on 06-07-2023 st 11:00 AM under
the Chalmanship of A.ddltlnrlal Secretory Establishmont In his offten, The following attended
tha meeting

50 1 NAME | OESIGNATION

!ﬂ

Mr, Fozal wa,\Id Doputy Qirector Estohlishmbnt r.:f Dlrecturate Elementurv &
Secondary Edication Department

21 Mr, Aziz Uligh Provincial President All Primary Teachers Assockation:
Khyber Pakhtunkhvra |

3] Mr. Rafaqat Ullah Genera) Secfetary APTA Peshawar

4{ Muhammad lchag Suctlon Offcar (Primary) EASE Department Civll

Sueretorial Khyber Pakhtunkinwa Peshawar

2. The,n{eetlng started with recltatlon from The Holy Quran. The ohalr welcomed the

participants. The Deputy Diractor {Estahlishment) of Directorste of Elemantarv & Secondary -

Educat!nn briafed tha forum ragarding nganda ltem In detall, '

-

3. Aftnr threadbare -discusslon It was Bedded I.hnt Directorate of Elementary. & Secondary
Educatlon Department may examine the case propedy and submit & self-
cnntalned/:unsnlldatad case fr.-r nnward submission ta Establishment Departmeant for further
necessary acfian.

-~

The meeting ended with a,vote of thaaks from the Chalr.

{Mr. Fazal Wahld} v
Daputy Directpr-1
E&SE Department ’ '

[}
Provinclal Pre.slde:ft_ \
All Primary Teachers Assoclation
Khyber Palthtunkhwa

{¢r. Rafagat Ullah) | l
General Secretary APTA
Pashawar,

{Muhommad lshag)
Sectlon Offlcer {Primary-Male}
E&SE Department

(Abdullah] .
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Tha 52.(4’!:}!&7(] T Governmank ﬂf Khyba Puthfunbhum
Establishymant oncl  Actminishation Dopeefmact,

Peshei . ) C

SUBJECT:  — Gubance vegndiy defetion f  Rule 7(S) In the

A foe Sexvornt (ﬁnm‘rdwwd‘, Pomastion & Tromgfer Rusles’
i iql%al), ' - .
i Des 8,

: .
9 opn disected o wfs ho foor feffey No.sp(sg%)' LAD
M"3f 2010 daj‘eql G Tune WA ongl o Shate ot qzrla-u

-

dellton of fole ‘ng7 hiber Ridunthie €] St (Rppaivhmord,
'+ | Pomdten ard Trongfer Rufles 498%) 9F has been irdimated Hhet

Ahose cﬁqutersfoﬁicfaﬂ_& wha s ngt comply with pwmdtion owley
L %P -Hu; Cmed’Er-d CIUH'IG'n";'j o1 ty v evade P?%ﬂ‘zm 'Jfrmgl'i
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il QA Sentant Effidensy and i ipline) Rnde 2011
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3 ; mifted that in same oqe. ¢
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. GOVERMMENT OF KHYBER PAKHTUNKHWA ., _
ESTABLISHMENT"DEPARTM'EN’T' e T e

No. SO(Policy)E&AD/1-3/2020 . .

Dated Peshawar.the September 07, 2023 -

- b ————
st

The Secretary to Govemment of Khyber Pakhiunkhwa,

Elemeniary & Secondury Educafion Depusiment. -

. Subjéct:-  GUIDANCE REGARDING DELETION OF ULE 7(5) IN _THE |
VIL SERVANTS APPOINTMENT

KHYBER PAKHTUNKHWA CI

PROMOTION AND TRAMSFER) RULES, 1983, .

Da‘:arSir; . - -
| am diccled 1o refef to your letier No. SO(Primagy-M &SED/Z-

d 23082023 an the subject noted above and to s Lhal
5 depariment leller of

._.\% —

E!Appninlmqql.-l‘sutu}’?.{}ij dote
0 _

necessary guidance has already been endered to yous poad office vide thi

- '
. — . even No. dated 06.06.2023 (cupy'cnfclnscri)._

g
]
[y
e
G
5
=
9
g
T
3
=
5
N
N
<
ix)
[a]
&
0
3.
g

Yours faitfully,

Endst. Of even Mo & dale

Copy forwarded 10 the:-
v (Reg) Esinblishiment Department.

« 1. PS to Speciat Secrelo
3, PAw Additional Secretary {Reg-11). Eslablishment Depurunesl.
S 3. PSto Deputy Secretary (Poticy) Essﬁi:;!islmmm Departmieal.
\H._\_: *1 . ¥ . . .-.,-' o '_"_".'-' . A .. m‘ .
7.4 :
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GOVERMMENT OF KHYSER PARHTUNKEWA
ESTABLISHMENT DEPARTMENT .
No. SO{Poilcy) ERAD/1-3/20Z0 i
Datgd Peshawar the Scptember 07,2023 K

To | . -
The Secretary to quernment of Khyber Pakhtunkhwa, !
_.Elementary& Sacundtfry Education Dapartment . L :
Subject: - GUIDANCE REG}\HDING DELETKDN OF RULE 7(5] IN THE

ICHYB ER PAIHTUNKHWA CIVIL SERVANTS (APPDINTMENT;
PRDMDTIDMND TRANSFER} RULES, 1589,

Dear Sir.

{ am directed to refer to your letter Na, SO{Primary-M)/E&SED/2- Zlﬁppuintmunt;
Rule/2023 dated 23.08.2023 on the subject noted above and ta state thot necessary
guldance has already been tendered to your good affice vlda this depnrl:ment latter of Bven

o..dated 06.06,2023 {copy enclased).

Yours faithiully,

| o Sectiop Officer (Policy)

Copy forwarded ta the:- ' o : ,
1. P§ to:Spaclal Secretary (Reg), Esmblishrment Department. . o P }
2. PA to Additional Secretary [Reg-11), Establishment Department. S : .
3, PS to Deputy Secretary (Pollcy), Establishmenk Deparbment.

40 b

Section nlcer (Pul!r.g

Ll S,
.

¥
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ATION BEARIN

iect; { 250 s Vi
oS &AD/1-3 D__06/0
SECRETARY TO GOVERNMENT OF KHYBER PAIHTUNKHWA. ELEMENTARY &
: Dl ks IDE

D06/06/2023, WHEREIN T

WAS _STATED THA’

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES. 1989 STANDS -

DELETED
Sir/ Madom:- .
Your Ionorablc authority promulgated Notification No. SO (Policy) 'E&AD/1
/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letter dated 06/06/23 wherein it has been made mandatory to the employecs 1o avail the
pramotion, atherwise, disciplinary action shall be taken against the employces.{I'hat, as per
nutification No, SH {Palicy) JEDAD/1- 372020 dated-06/08/2020, the right of foregoing of
pramotion wag withdrawn and the Government, of ‘Khyber Pakhtunkhwa Establishment

Depivtment . {Regutation .Wing) -deleted Rule 7(5) in the Civil Servants (Appdintment; -

Promotion and ‘I'ransfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-01-2020. That the Dircctorate -of Elementary & Secoridary Education Khyber
Pakirtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khiyber
Patchtonkhwva Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its etter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Sccondary

Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, -~

Promation and Transicr) Rules, 1989 has been deleted vide notification dated. 06-08-2020
and therefore, no provision exists to decline or forgo promotion-and it is obligatory upon
every civil servant to accept promation under cvery condition.” That BDircctorate uf
Elementary & Secondary liducation Khyber Pakhtunkhwa aiso wrote a letter to the office of
Eoiabhshiment &  Administrative  Department vide No SO{Primary-M) L&SED/2-
2/Appuintment Rule/2023 dated 23-08-2023 to reconsider the amendment - made in
Khyier Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as 1L haul negatively affected a large number of teachers and especially female teachers. In
Uie neanwhile, the departnent vide its letter dated 07th of September 2023 directed the
srectorate of Elementary & Sccondary Education Khyber Pakhtunkhwa that necessary
puidance has already been provided to the department and thercfore no provision.exists to
decline or forgo promotion and those teachers who do-not cqmp!y_with the promotion

order of the competent authority or try to evade promotion through different means shall .

be procacded under the Khyber Palkhtunkhwa Civil Servant {F.Fficicncy_& Discipline} Rules,
20171, i : . ' .

it is, therefore, humbly prayed that on the acceptance of
the instant représentation; the Notification bearing No. SO (POLICY)
E20/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may. please be declared and ordered to be struck down
being Veid, Ultra vires to the Constitution of Pakistan and .against the
fundamental principles of natural justice.

paced 26 708 2024

A

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ; ) o

7} Sccretary to Government of Khyber Pakhtunkhwa, Clementary and Sccondary
Iiducation Department, Civil Secretariat, Peshawar

3) Director Klementary and Secandary Education Bepartment

.
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- BEFORE THE SERVICE TRIBUNAL PESHAWAR

-

- ; -
- & - AREMAL AL B Appellant

I} N

Versus
Governinent of KPP & others
Respondents
/ ‘ _
] .
| (the Appellant)
~."
- do hereby-appoint and retain
MUHAMMAD MUAZZAM BUTT AS 1AM SEL Bt C.
BASSAM AHMAD SIDDIQU} AHG -
} A _

ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosccute (or
defend) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to Ml and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalfin the above matter.

Jagioe to 1'al:it"y all acts dane by the aforesaid Advocate in pursﬁance of this Autharity.

" APPELLANT




