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06/11/20241- Thc appeal presented today by Mr, Muhammad 

Mua//am Hull AdvtKaie. Il is I'lxed lor preliminary hearing 

before Single lieneh ai Peshawar on 14/1 1.2024, Pareha Peshi 

given lo counsel for ihe appellani.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
;.In Ref to

Service Appeal No 72034

Sana Ullah Khan Son of jehan Khan, PSHT

GPS No 2 Nawar Khel Tehsil & District Lakki Marwat

....J\ppel[ant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of'Khyber Pakhtunkhwa. Elementary and Secondary 
Edtl^iitldH GiVil SdetfitgHHh PeShHWdP

Director Elementary and Secondary Education Department. Civil Secretariat Near 
MPA Hostel, Peshawar

3)

...Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY>E&AD/1«3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/08/2023. WHEREIN IT WAS
STATED THAT SUB,_RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL___ SERVANTS ^APPOINTMENT.
PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO IPOLICYI
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primaiy School Head 
Teacher.
Copy of appointment letter is annexed as Annexure A

1.
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I Hull; as per Khyb.or Pakhtuukliwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in ucher sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and tlie employees 

matter of right may avail or forego their promotion and the next employee in

2.

as a
seniority list is to be promoted. ./i 4

That sonic employees specifically have foregone titeir promotion as they could not 
serve in the areas where there is no facility.of accommodation and no houses of
their elders arc available to look after them in far-fiung ahd solllanf mountainous 
liarcl areas, and as per Section 2S oP per l(P 01vll Servants Act, 16?9, ruiaf to IjJW 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules- are not made applicable with retrospective effect. The rules framed are 
published in the Ga'/ette notification and part and parcel of KP Civil Servant 
Appointment, rran.sfcrand PromutiotTRulcs 1989.

3.

H

That Governmcni of 1<.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2^20, ^communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail-the promotion, 
nUicrwisc, disciplinary action shall be taken against tiio employees. The impugned 
Notification is reproduced as unden-. ;

"Furthermore, titose officers/officials who do not 
RPsmRiiefl

or try to evade promotion tiirough different means shall 
be proceeded against under Khyber Palchtunlthwa Civil 
Servants (Efficiency Discipline) Ruies, 2011, please".

That a.s per iioCiiication No; SD (Policy) /EDAlVl- 3/2020 dated 06/00/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Hstablishmcnt Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 vide 
nuLificalion no SOR-VI (C & AD)/l-2/2020 dated 06-08-2020.
Gopy of Impugned notification Nq. SD^(Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attaciicii,a.s- Annovure B

That the l3irecL(jrate of Elementary & .Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
re.spect of which the respondent No. 1 vide its letter No. SOCPolicy) EStAD/1- 
:V2020 dated Pesiuiwar the june 06th. 2023 directed the respondent No 3 
[Directorate of Idemcntnry & Secondary Education) titat Rule 7(5) in the Kitybcr 
Pakhtunkhwa Civil Servants (Appointment. Promotion and 'I’ransfer) Rules, 1989 
ha.s been deleted vide notification dated 06-00-2020 and .therefore, no provision 
iwists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy oflmpiigned I.etter dated june 06th, 2023 is attached as AnPdXUrf .C,

That thcreafier the-meeting was also held in the office of Additional Secretary 
ICstablLfhiiicnt on C)6j;‘07-2023 in which it was decided to examine the rase properly 
and submit a self-contained/ consolidated case for onward submission to the 
l-lstabiishment Department for further necessary action.
(;upy of Minutes of Meeting dated 06-07-2023 is attached as D

te

I

6,

i'hoc Die Hespondent No,3 i-e. Directorate of Elementary & Secondary l-.ducation 
Khyber Pakhtunkhwa also wj-otc a letter to the office of Establishment & 
Admini.'ilrative Department vide No 50(Pnmary-M) E&SBD/2-2/Appointmont

reconsider the amendment made in Khyber

U.

l<ulLV2U2;rduted 23-00-2023 to

I •
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Pakhtiinkhwn Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers , 
Copy of Letter dated 23-08-2023 is attached as Ann^xureE

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of lilcmcntary & Secondary Education Khyber Pakhtunithwa that 
necessai y guidance has already been provided to the department and therefore no 
provision exists to decline or forgo proihotion arid chose teachers who do not . 
comply vvith the promotion order of the competent authoriQ' or try to .evade 
promotioit through different means shall be proceeded under the Khyber 
Pnkhtunkhwii Civil Scrvant (Eff5ciBncy& Discipline) Rules. 2011.
CiipyolVImpugned letter dated 07-09-2023 is attached as AnneXMIfiJ!,'; '

That the petitioner feeling aggrieved, filed Representation^ to the respondents In 
perb-an,j iiiul alKo aj^roaaiea tu I'Qsppndonts through APH’A PppHldijRB RHK MRi 
grievances of the appellant have not so liir been redressed.
Copy oflleprusentation against Che said notification is annexed as Annt^XHrK-C-feJi

That feeling aggrieved from die letters'dated 06-06-2023 and 07-09*2023 and the 
deletion til Rule 7(5) in the Khyber Palthtunkhwa Civil Servants (Appointment, 
I’romotion and Transfer) Rules. 1989; the petitioners Hied this Hence, the instant 

.service appeal is filed on the following g'rounds:-

y.

1(1.

n.

GROUNDS:-
I.

That as per various judgments it is established and settled principle that executive 
nutiilcatinns cannot be given retrospective effect. A valid-Notification which confers 
rights is always applicable with prospective effect, however. If an amendment 
notification that adversely effccr.s the interests of the employees or causes 
ilisadvantage to thu employee is not tenable in the eyes of law. Tlic notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there arc no terms and cohdiUdns of service mentioned in tlie appointment 
order of the appellant wherein,.availing- of promotion is mandatory. It is fiirther 
sCihmittcci that employees in the past, havc.foregone their promotion alpng with 
(heir posting. It i.s submitted chat when domestic and other personal issues do not 
permit tin? employces/appcHant to avail the promotion order and in that case, tlic 
t’lnpioycS^ wlfri foregone their promotion were allowed not to avail tlie promotion 
ibr a period or 04 years and on second refusal die employees were permanently 
debarred from availing Che facility-of promotion during their endre service. Hence 
ihu cmplf)yees himself/herself forebear agonies of foregoing their promotion.s. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

That as pbr Civil Seivant taws, promotion Is a kind of appointment which is always 
optional to gpc promotion or not, hence the impugned notification is void, illegal and 
againstthe-law and the same to the extent ofdic appellant Is liable to be set-aside.

That it-is l orthcr submitted that on account of grant of promotion, some employees 
who arc solVering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer jn other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee docs not avail and get benefit of her promotion it must 
he optional for the employees as to'whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be sotasidc.

a.

h.
(:

I
i\' '■

S' ,

C.

(I.
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c. 'I'iiJt non-avuiling of promotion'and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to Che 
next employee In seniority, aspiring for promotion could be promoted.

^ b •
f. That Che impugned spromotion Notification dated 06/08/2020 communicated on

in PMi'VMPSo. dlii^Plmiiifimfy. agaiHHD thfl law. punguRB Rnti l8 a ^iOHH
blow ofliammcrnn the rights of the appellant. It is noC.out of place to mention here 
Uiac die appellant arc teachers and have to look after dieir children as well as ailing 
dependent family members and in diese circumstances in Che presence of impugned 
Nocificaii(ii) dated 06/08 /2023 cornmunicated on 06/06/23 would not be able to 
serve in i/lie department and which shall amount to Che snatdilng of bread and 
butter of tl\c poor employees

*■

It is, 'therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
dBWH tiUlHH VBidi VihrsitB «He OOhatitntidn of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter ddted 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which thi^ honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant
Al'l-'iDAVIT:

i, (iliL- iippejl.'iiU) snicmnly declare 
ihai ihf' coiiiL'uis of^. foregoing 

nre uiie .ind correct to the 
licsi i>l my kiiDU'Icilgc niui hL'IiiT and 
iu)iliiiig has heen concealed therein 
Inim this lionoiirahle CoiirL /O J

Tlil'OUgh
Muham rim Muazzzam Butt 
Advoca£e^upr^e Court

eponent

I.

• LLM-

•'1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No -P of 2024

In Ref Co

Service Appeal No .2024

Sana Ullah Khan

VERSUS

Secretary Co Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted;-
1. That tho Inetant appllcotion may be treated as part and parcel of service appeal of 

Che appellant

2. That Che appellant has brought a good prima facie case and balance of convenience 
also lies In fovor of the appellant

3. That there is likelihood success of Che appellant in the Hs. And if ^e noUficatiqh 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.
In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

/Appellant
AFFIDAVIT Through
< [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeei Butt 
Advocate High Court

onent



fyDlst. Govt. KP'Provincial 
District Accounts OfTicc Lakbi 

^Tonthly Salary Statcoicnt (January*2024)

>.

AAnnexure
Personal Information of Mr SANA ULLAH KIIAN d/w/s of JEIIAN laiAN
Personnel Number 00308271 CNIC: 1120103984363
Date of Birth: 20J1;1967 EntryinloGovb Service: 0lill!l987

NTN:
Length of Servieei 36 Yeoia 03 Mbhihs 001 Days

f mploymcnt Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: LK6004- 
Payroll Section; 001 
GPF A/C No;
Vendor Number - 

Pay and Allowances;

80003025-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
GPF Interest Free

Cosh Center 02
GPP Balance: 389,315.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage; 24

Wane type Amount Wagctvnc AmountI

71,440.000001 Basic Pay 1001 House Rent Allowance 45% 3.524.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1,500.00
2148 l5%Adhoc Relief AI1-2QI3 985.00 2199 Adhoc Relief Allow @10% 659,00
2316 Teaching Allowance 2021 3.224.00 2341 Dispr. Red All 15% 2022KP 7,006.00
2347- Adhoc Ret AL15%a2(PSL7-) 7>Qn&0Q. pr.|ifff A|| 7ii:.ii rnn

Deductions - General

Wage tVBC Amount Waee type Amount
3015 GPF Subscription -4,290.00 Benevolent Fund3501 -1.200.00
3609 Income Tax ■3.048.00 4004 R. Benefits & Death Como: -600.00

Deductions - Loans and Advances

Loan Dcserintlon Principal amount Deduction Balance

♦
‘Deductions - Income Tax

Payable: 47,528.88 Recovered till JAN-2024: 20,410.00 Exempted: 11881.63 Recoverable: 15,237.25

Gross Pay (Its.): 122,511.00 Deductions: (Rs.): -9,138.00 Net Pay: (Rs.); 113,373.00

Payee Name: SANA ULLAH KHAN 
Account Number 6898-2
Bank Details: NATIONAL BANK OF PAKISTAN, 230426 LAKKIMARWAT LAKKi MARWAT, LAKKIMARWATt

'P.cavcs: Opening Balance: Availed; Earned: Balance;

Permanent Address; 
Civ LAKKi 
Temp. Address:

Domicile: NW -KiiybcrPakhtunkhwa Housing Status: No ORlcial

Email: sanaullahklianpshtlm@gmail.comCtQ':

)

it

A
'y*

Syslem generattd doament in accordance with APPM4.6.12.9(8t8037/26.Qt.2024M.0)
* All oniounU are lu Pak Rupees
• Errors & omissions excepted (SERinCESrt}2.02.2024/2Q:38:Ql)

mailto:sanaullahklianpshtlm@gmail.com
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GOVERNMENT OF 
KHTBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATiON WING]

. waTjBteAyiBN
.. Dated Peshawar the, 06/08/20Z0

i ,

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyher 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants |(Appointment Promotion and Transfer) Rules 19B9, tlie following • 
further amendment shall be made, nam^ly!'^'

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

f ,
CHIEPvSEOlETARY

PAHHlty]4KHWA•;

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior, Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departinents in KhyberPakhtunkhwa. ■
8. All Autonomous/Semi Autonomous Bodies in KhyberPakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court. Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. ;
13. The Deputy Director (IT), E&[a Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies. ■
IS. The Caretaker, Administration Department. ,

I..

.

■r

i:(WARDAH LATIF 
DEPUTY SECRETARY {’OLICY)

t \

t\ ‘ .•

.:

/

i.

i ■. »

I

K '
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-1(^-"T'■ ' "OVQRWWifTfif Qjp' [iHyBER .PAKHTUPJKHlWA 

ElEMQiTTAnV AND SECOHOARY aUCATlQH DEPARTME»tT
CML aecniHARlM PESHAWAR 

(PhLiiol>la.BBi>OBBEBS9)

...
1/
I;

1.5:I -.-.
X'.I,-'1 ■ 1

■I t ‘ I* I

(Prtn\ory5MlfEBSEOn^W3
Peshavw Iho. June 2fr Miii I

I

To
The Olredof I;
ElemenlaryjS SecnndnryEtJuralloR [•
KhyberPalihlunkhwo, PEshowar. '

Az\z Ullah lU^an 
Presidenl!

. All Primary Teacher’s Assacjallon. KP 

GUIDANCE REGARDING
B&ltH-PUMKHWft qiV‘t -------
&Mn TRAWSFEPyPUt-gS. HOBL

t""*

(

■' ■

\

I.Bubiect:

.AW

10.Bio. 10doled 
: Eslabllshmani Deparimenl Idler ■ 2023 al
2023 and lo slale lhal Iho 5Ub|ecl tnEBling “ sgcrelarV (Eslab)
Am,his deparimenl onderlhaChalrmanshlpolAddai

i\'* I am
a leller ol 
OB June.
IV.OO AMih 
eaSE Deparimenl In hjs office.

£/

presenlallve o' Vouf
henlloned

a TB

lime & venue as rn
I'aquasled lo depiJla 

d ihB mealing on a dale,
' Vou are. Iherelore. • 

respeGUve Departmant lo aUeni

■^Bove. ploaas-

2. I

V

J

./

(MUHAlfMWj^ldiLEl 
section OBfiOEBdPnW*

*. ;
v*

Copy forwarded to Iha:

1. pstoSeorejary

f
pgUhtynKhWs-

gaSE Department Khybef
\

SECTIO /•-
I *.

•/. !
i

V^«<4Z-7i:3 AZIZUU^H VS COVT CF PG«1
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: Be
i

■ Ng so [Prlmafy-M]/BaSED/2««/2023 
Datnd Peshawsr tha June 25^ 2023

{i i :
^ I To

Tbs Dlrecbr
Elementaiy & Second^ Education Oepartmanc 
Khybar Psl(htunl(hwa/pe5h8v/ar

Aziz Ullah IQian Prosldcnc I 
Presldanc j
All Primary Teacher's AssoclaUan, KP f’

Sublort: GUIDANCE REGARDING DELETION OP RULE 7[5) IN THE KHYBBR
PAKHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, im

i
I • \ \

I am directed U rercr to the subject iiatod abovB'and to enclose here svith a letter of 
Escabllshmpnt Department letter No. SO [Pollcy)ESiAD/l<3/2020 dated 06 June, 2023 and « stnto 
that tiic subjecc meeting Is Tq lie held on 06 July, 2023 at 11:00 AM In Hits dopartment under dio 
Chairmanship of Addltlanal Secretary|(Estali) EASE Department In his oRIca

You arc, thercrorc, requested to depute a representative of your respective 
Ooparement to anencl the mooting nn n date, time & vonuo as mentlonod above, ploase.

End)AA

!.
I •*. 2.

I. ■ !

1 (MUHAMMAD ISHAQ]
. SECTION OFFICER [PRIMARY MAI.'O]

I..

-/

•% • Copy forwarded to die:I •

1. PS to Secrebry, EfiiSE Department Khybsr Palditunldiwa. I

‘'iI -I 1t

I• I • ;

I: !
I

SECTION OrnCCRCPlUMARVMALIQt , iI

I i4

> ;
• I
i'

f

X
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I

;

Vl‘P4442-20» AZIZUUAH VS GOVT CP PS41

.*

t

t



I ■
/ -11-

y
I

HHHWIHBIAL H>flilB8^|| UU fft>ij|^iiy iileHiim iiioHUffaVi WyiBii~>TWHiuMitHWA '
RECARPING OF^PglE^PNiop Ruie 7/5^ in THEtJVIL mVAWT fAMOIMTftgMT. PBQMOTTOM 4 ' 
TBftNSFEH RUlgkl^^y)~ !

A mee'ling legolding Ihe subtacl mailer v;qs held on 0d>07-20U ai l lilt) AM 
under Ihe Ctulrmoruhlp oi AddlUonol Secrelory Esloblhhmanl Iri his oIRce. The 
loUowIiw oJlahdQd Ihs meellng.

! 1tI I I
i

1 II\ r; Imms^L»<
• V.I I

1

!
I

NAM|sti I DESIGNATION
. • •> N'- 1 : - IDeputy Olisetoi EilabUihmBnl ol Dlracioralo 

ElemonlorV 1 Sccamtery Educallort Oaporimont
ytovInclDl Pmildenl All Prtmsnr Teochoii

■ Atsodollsn
• Khyber Polthlunkhwa —
p'aneiol SaerclOT APIA fethowar
SeeUon oKtaai (Pihnoiy) EASE Oeportmanl clwtl 
Seeicteilol Khybet Paimlunjihwo Pgihoyw

I BSS ri I I • ■ •

. Mr. PquI Wahid I
I I:

2 I Mr. Ailx UUoh &
:

3 r^i. flaloqal UUah' I

4 Muhammad lihaQ
A______t?t *. J

i1

The meoling tioiled v;iih tecUalion Irom Tha Holy Ouratv The choir welcomed 
Ihe oorlldopnli. Iha Oeoulv ttredoi lEilobllshmenl) ol Oreclorolo ot Elemenlorv 2> 
Secondory Educellorl b/laled Iha (orum rpgpfcPAQ ogaruio ilem In datoIL

Z .I >

Alter ihreodbdro dlscuiDon it wos decided lhal DlrecloiolB ol Elemenlorv t
Secondorv EducoDon -OaonrlmBnl may examlno Ihe cose properly ond svrbmil q

lubmtalon lo EilobUihmenl

■ t
3.

sell-eonioined/censoHdoled cose lor onword 
Depoilmenl lor luither necesioiy ocllon.

The meellng ended wllh a vile of Ihonlo from Ihe Choir.
%

1 .
y Prov/ncloJ Pradderjl ,
Primorv Taochen Aiioclqllon 

KhyOerPothlunJhvio

t
1 PoioTwon d] 

Oopuly Dlroclar.l 
EiSE DeDorl'neni

i

I

1^.'\ (Mr. BBroqalimoh)
' •' Genorol SocfB/eTy APfA 

- Peihowor

I

(Mu
SacUon orfJeer/wimarV^Mola) 

StS^portmsnl \
i
i

I

»
(Abdullah)

Addlllonol SecrclaiY (EJlehUUi/nonlJ 
E^S£ Oar^menJ..1 . *.

;

J.,
t

I
1 «

■:

I ,

i WUAl^TOn ASmiUM VB G0VrCPPO43

\
I

r 1:s
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\ I
OF .THE MEETING REGARDiftlS APmCATtOM SUHMITTBn wy m'h flTlT ULUH 

PJOVINaAl.-pRESDEAlT'aLL PHIBilARY TEACHEftS JSgnri^TtaW KHVat-B
BE_SARD>MG OP pB-grtON Oil RULE 7fS> IN THB CIVIL SEm/fl^^r fAPPOl
&THAM5PER RUlij igntil,

^ . I

PAKHTUMHHWA«• * •
it’ltfviHlil •. PROMOTION

I
'I

• . A meeilna regarding the subject matter was held on 06-07-2023 at HOT AM under
the piBlmionjhlp oF Additional Secretary Estsbllshmont In hb offiee. ThB fotlowInB attended 
the meeting

I

I
t*

I

511 NAME I DESIGNATION . .
Deputy plrectw EstobUshm&nt of OIreetsrate Elementery &
Secondary Education Department '_______ -
Provincial ProsIdentAlI Primary Teadlors Association: 
Khyber Palrhtunlihwa ________________ •
Gendrel Secretary APTA Peshawar

1 Mr. Fazal Wahid i

I

Mr. A2tz Ullah21

Mr. Rafaqat Ullah3
Muhammad Ishaqa Section OHtccr (Primary) E&SE Department Civil

Secretarial Khyhef Pahhtiinkhwa Peshawar

■SSi THhtlKSgliHtt fiiHHil MilH HI6ltfiiiBfl FFdlfl THH fiSly gtiflHi Tlli SHStf WBlESHiey IHH 
panldpants. The Deputy Director lEstabllshmcnt) of Directorate of Elementary a Secondary • 
Education briefed the-forum rogardlng ogohda Um In detail.

I I

I

a. After threadbare discussion It was decided that Dlreoorate of Elementary. & Secondary 
Education Department may examine the case properly and submit & self- 
contalnod/consolldated case for onward suhrnlsslon to Establishment Department for further 
necessary acGun. * '■ 1

Tho meeting ended with a.uQte of thonhs from the Chair.

(Mr. Fazal Wahid)
Deputy Dlrectpr-l 
E&SE Oepartriicnt

Provincial President
All PrlmaryTeachera Association
Khyber Pahhtunkhv/a

I

t

i

1

I

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

t\
.*

(Muhammad Ishaq)
Section Officer (PrlmaryMale) 
E&SE Department

.,\i

t 9
I

«
) (Abdullah) '

t /

k:
1

t.

•• J V
•I

?
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flk^'-•- ;i\B^ (• I.• :
! Phant: 0: I

1 I

" yV 77ioffM 
f/emui 
KJiybcf

I

I-
0/< Qffieer (ilrtituuy^aU), 
b & Seean^aiy E/bKoHai Departmsnl. 

Poihtankhva PtAlimrar^
AfiNUT shFTUnitnrrnNR

I■•/

I
I r«* •

4 Su^ocli 
Dae^Slf, .

t
I

^fn (lotf (0 rsfir to ilia lasier Ha^O(Prlmarj^M}BASED/J'l/ 
a,MUc/Mlr^>lfU q/’iAe jWciifljj/ATTOMJ dotul lO-OT^DU m lha tulffeei elletl eboaa end ta 
pmeni brli^lditeiy at lui ftr bosisratad oftht aaa or iimftr; ^ ^

H Klirbtr roihlimOiifa EaeUlOwml Dtpartmanl (Raipilallan tihnpl 
■It thBCMISir>iaaO{AfiiniliiiBieBi,pfamallatt ATnnffir/iulet l9Bt) 
Ni Na. SOH-yi(EtiAD}/l^2/2O20ilatBdli6-0S-2Dm 
2u fil ouWimte/ron jiargooi/qfflet la lhafallBwlag \nrdi vide Idler 
M2-201]. ,
La leainty upon Use eIvU tervaal to euepi Pnmtian la emy eondlllea. 
ve egallat tiflha eMi tsrfeni to eltlur aeeapi or turn dawn /A# to

II am
I

I : I III I I 1I
r 11 • TIiiilQova(iuM 

ihleiedJiulo 7{. 
vlde'\tall/leallBi

• Thai Ihlj office 
So.C9S7iloiid

(1) Hmvilt 
(li) 11 It lha

• 77iflJ j^°ko • Ww /arTverded iba tarn to lha qimrier eenearhed vide lilltr
Ha^O(Prlm ^EASEDO-VAppalaSatninmfaroettaoiyipddeaee.

. ngilliaaovc im^iaratybarPeUmtMimSimUtiiBaaniDapertmeni (Rtgulailen 
IWnal Vida Id rhoSO (Pallcy) E&iD/l-i/2m doled 6-0&-7<a2 eetaBorleaSlydaiad 
lhal lltera call n^pmvltlaniodeelliteer/arffipreinallim. Il h abllgaloiy upon every 

aeeepipreiiiaileaaader every eeadlllaiv
I |ceclni/ bp (/itf qflb# from yoor good office vide Idler HaSO 

\i5EDf2-JMppolidmtnt/20U deled l3-aS-102i.
Ilahv of lilt mlnuiu of metUag doled j-fl7*J03J. held uader ihe 

EsiabHibmenl at hU qffidi iliU offiet hat

I-
I

••••

., I
• :

■

• l rl I
•••■

1-■
1
t

r
elvH servanl (

• T7ie joins o' 
(rrlmary-M)

• That, (n (/■( 
efiSfrmBrij/i 
heen naked ft

In Vie 
. 7(31 Ima office
' TeaehtrxbBldit 
j , provWeiJ ibsit 

Oc/Hirtouiilof'.

I

Ifd Hon. Ailillttnnal Eemloiy 
JibmlulaaoftaaxBlIdaeifeatw < ' '1.-

fofllie obovt, ihlx office ta ofeoralikrsil opfnfsn lhal rto dslalon ofjidiu . 
(i JcgoiJjeJy 0 liUBe nuBibe/a iiTFemols Tcaeherx. That II liproptued Jbot! 
IP :-l£ may be eaeiapudofli^Ucalltma of lha amandmtm lo ikandulbld j 
ii/finl* 'Ihilr 'vrllldi rtfiual prior lo candaelloa of lha mtcllnp of 

Ibmoifiwi $HiimlHer.

II f

I
i

i

]
• M . i

as^ts suMUedJar psnisol andnaccsuiiyccitnns p/caif.The t

Bvmadary d iieoiufaO’ ^iFOIIon 
Wipbej PaJtJiftinu™''’ ;

;
« . m

Aula
■i
i

Li i
£inAH.‘ A'a, lEol’elfto;-

ItflWe/rtStoroie.
;Copyafllte

I. PA to Dlncio 
i MaslerCopy.

t

I .S

t ■ AitltlaiU Dhrelor {Eilabihl}
Ekaumiy & Samdoty f'lw*”™".
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' EL£ukH^ARVA]l05CCOKDAAYEDUa‘n0({0£PARTUe;r7 
CIVIL SECRETARIAT (^ESHAWAR 

(Phono HoM1^222^

I
t

t
:

i

^H.SOrPrim3ry^)E&SED/2•3/Appolntment<«uIs /2D23 
Peshawar Dated 23*^ August, Z023]

f^moxiise.5

I

I
]

T>\s Gecfittafy lo.Go'/l. ol Khytar Pokhlunkhwa, 
Eet?i]bslvmfll £ AdmtnitliaU^ Deportment.

. P«»n«i^rttr -

I
1

r ;
1 t•: I !RSGAtUlINS DELFTWH OF BULP 7fsS Ih( T^E CrVIL 

PRPM^^ TBAH5FER RULESSUBJECT: - SUTDAtlCEt
k tSERVANT

t9B9t.*,

C/itSf Str, {ftrectfid to refer to your letter No. SO(Pollcv)/eaAD/1-3/2020 dated
06" )un» 2023 and to state that after deletion‘flf rule 7(5) KhtrtJer PakhtunWnva 
_ ..am (A«rfWn«nt, Promotion 6 Transfer Rules 19H9) It has been InBmEted ^at th^
omcEre/om4lsvft--J do not comply vrtthpronKiUon order of thaoenpete^^ Jf

^ shall be pfoceed under Khyber
•• ^

In vlw/ rtf Jitw'i'e,
.vtEscher in prtman^ schools.

I J am t:«
I '

k !9

r,*
I 1:

tf/sde promotion through different means
a/U Servant (Effidenr/ Ei Dlsdpline) R^. MU-

. tr/ w
pgSai^unlvT/ra
iL■1

.J

I

feconsidered a thethe saW amatdmenl may be re
!

3. I Jl£lt£T^ ^
(MU lYUALE)secnoMOFF!

I
1 H.

Copy fwrrarded to the;

1, Dlreaor
2. PS to Seoetarv.

P

•JtV

lAiei ■
BECTIDH OFFll

‘'t
»

I
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I Scanned with CntnScannarr
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Appildmunt'^vSe

PyhflUM Ddftd n'^Aujurf^ZoW.
Tb

TFia Sex^dei-nj +" ' 4jvonrrui^ Khyija j^fcMuobhtwi r 
EsklbfijiVYmayii' ov^ t^ctnimudj

W’^dAiI] ctaie^ian ? (S!) "ffu.

OJ.d Stwcinl’ ft&»ii4few ^'TV»9fnJ^i>' fiiiJIai*

"iw;.

PtilVieitUcifr.

S^^HIT S Clii(dian.ce
I

i\'

PecvS^-ij 3 ffijr? disedeci, 't“ "hi fj'iw No.So^^re^^ 

/j'3/^oaa isli£d"4 a^^Junil'^<a■23 c(rj +» &fate ^hfli*
.'i cUSdim [d^Y iWiiothuAs CAnj SiiWini'(ftfipaiVihacV)^

■ Ptamdifln a-i^d TVo^i^ Sh Hai been irTfirmtsci/ '^^Kfef
-.jdFipje i^&xsj o^da/k whi) dfSiTph osn^y usi^ fnitmi^cn (Scifif 

! cympeM aulf[iafl1a o^ -hy -iu amde

' ' f^LZTm I'** AMfankW.
w Sovbd-(E^c>e>T^ ovmI £fe(p2i^) ^

’ ' In ^h.j'i 
■-' 'kocKe.v d 

I V; -fice

ft*
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:,n70o i SQiMce d^iWi ■' *^'rt--a»- ngfeAV
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ESTABLISHMEWT-DEPAIlTME^^^

No. SQfPol'cy)E&AD/l-3/2020
Dated Pc5l.ov.-af- Uie September 07.

'-■'r r /c:
CT

c:!

■ - > .

■ nuiDANCE nmRDiriG
■pp^.„rtTtnN ATO TRAnSfKKliUiJgrlgSSi

0
£

i. Subject:'. tku
I 5

.0
"la'

22 ?• > ^0(Primgtjd}^‘^SED/7-

aid to Slate tJiai 
lelierof

Z
Oenr Sir, letter No. <t1 directed tD refer to your iI tun

Rulc/2023 doled 3.05:2023 on ihe subject noted above
ood office vide this dqmrimenl

vv-< •
2/Appiiininicnt- 

_ '*■ 
necessary gui.

. even No. dated 06.06^023 (cop.vencloscdj^

idonce has ulnaidy bon.icndcred to yourj50_

I
\ • d

Yarns raithTully,r
;er (Policy.)Seclio,/

tTo.Ui Of CV^’" No & gale

CoDV Ibr'.vardcd to ihe:- 

,. PS to Special Depun.ueuL i

3 . >'•: • ••:
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GOVERNMENT. QFKHYaBn.PAKHTUNlCHVVA 
ESTABLISHMENT DEPARTMENT 
No. Sa(Pol{cy)ESLA0/l-3/Z020 

Dat^d Peshav/ar tl^e September 07; 2023

% r
i

T
**. To

t < rThe Secretaiy to Government of IChyber Pakhtunlfhwa, 
Elementary &. Secondd'^ Education Department 

I
GUIDANCE REGARDING DELETION OP RULB7[S) IN THE 
KHYBOR PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 

- .’PROMOTIOPHVND TRANSFER) RULES. 1989.

I

t

I

Sub|ecc •I ! *,

Dear Sir.

1 am directed to refer to your letter No, SO(Prlmary-M)/B8iSED/2- 2/Appointmcnt' 
Rule/20Z3 dated 23.08.2023 on the subicct noted above and to state that necessary 
guidance has already been tendered to your good ofRce vide this department letter of even 
No.datcd O6.O6.2023 (copy enclosed).I

i

i

I
Yours raithfully.' f

:
1

I Officer (Policy)■Scctiq

Hl-nrisl:. Of pven Nn ft date

Copy forwarded to the:-
1. PS to Special Secretary (Reg), EstabllshmentDepartmenL
2. PAto Additional Secretary (Reg-H). Establishment Department
3. PS CO Deputy Secretary (Policy), Esmbllshment Department

I:!
J

> •

i\'‘
r

Secdon nicer (Policy•I

/

t
WAU7*2m A2(ZUllAK VS flOVT CF Pi

r
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1) Sccretnry to Gov'yi’fiment of Kliyber Ptikhtunkhwa, Establishihent Dsparcmcnt,
Civil Secretarint, Peshawar • •

2) Sccretaiy to Govcrnmenc of Khyhcr PaUhtunkhwa, Elementary and Secondary
l-ducation Department. Civil Secretariat, Peshawar 

Director Elementary and Secondary Education Department

THE IMPWnNKD NnTIPlCATlQN BEARING
rnMMIIMlCAT^D IQ

Cnhiort: RnPRF-SF.NTATinN AGAINST

cproMHAnv FniirATtnw nFPARTMRNT VIDE BETTER nnfi/0g/SQ23i WHER^INJI 
uMr^TATFr^THy-r enn nn. R S OF%iri ^7 OF KHVBFR PAKHTUNKHW/Ccm 

Smn^ANTS fAFPniNTMFNT. PROMOTION AND TRANSFERl RUl.ES. A9-89 STANfiS.
nFLFTFD

^ ^^otir Hunornhlc authority proniul{;atcd NotlRcation No. SO (.Policy) PfitAp/l 

dated or>/0n/2020. communicated to l•:^cmcnta^y & Secondary Education vide 
IcUi': d-.iu tl 06/06/23 wherein it has been made mandatory to the employees to avail tlic 
Di-o-miiioh otherwise, disciplinary' action shall be taken against Uic cmployccs.;TUat, as per 
nol.l.eauon No. SO (Policy) /EDAD/1--3/202U dated 06/08/2020 the nght of foregoing of 
nrn uniinn wo.j withdrawn and the Government of Khyber Pakhtiinkhwa Establishment 
IX-pmtment.dleyulation .VWng)-deleted Rule 7(5) In the Civil Servants (Appdln^ 
Promiuion and I ransfer) Rules. 1989 vide notification no SOR-VI (E &AD)/l-2/2020 dated 
06-'h5-2l)20. 'I'liai the Directorate of Elementary & Secondary Education Knyoer 
Pakimmkhwa Peshawar asked for guidance regarding deletion of 
I’jkhiunkluva Civil Servants (Appointment. Promotion and
.jf -.\iiich the l•:.slahlishlnent Department vide its letter No. SO.(l obey) E&AD/l- 3/20Z0 
daieil Pesliawar the )unc 06ch. 2023 directed the Directorate of Elementary & Sccondaiy 
Pdiicaiion that Itule 7(5) in the Khyber Pakheunkhwa Civil Servants (Appointment. iJnmi.iiicm and TriinHl’m-J llulotj. 1000 has buon ddluEOtt vide 
an.! .iherefore. nn provision exists to decline or forgo promotion and

eivn servant to accept P™-- Slm.S:?a

vide No SO(Primary-M) E&SED/2-
2//\npninLmenL lUde/2023 dated 23-0U-2Q23 to reconsider the ‘S
Khviicr Palclitunkhwa Civil Servants (Appointment. Promotion and Transfer) ^
as .1 had negativciv affected a large number pf teachers and e.specially female 
tin- meanwhile, the department vide its letter dated 07ih of September 2023 directed the 
Dneclorace of l-lementary & Secondary Education Khyber Pakhtunkhwa tliat n^^ssary 
guidance has already been provided to the department and therefore no provi.sion.cxiste to 
decline or forgo promotion and those teachers who do not comply.with the promotion 
..rdcr nl the competent auLlioWty or try,to evade promotion through 
be procoeded under the Khyhcr Pakhtunkhwa Civil Servant (l-.fficiency Sl Discipline) R

2on.

Kh’ov'ntary & .Secondary' l•.liucation 
1-isiahlishmont i-i Administrative Department

•'i

(:

It Is, therefore, humbly prayed that on the acceptance of
Notification bearing No. SO (POLICY) 

communicated to vide letter dated
the instant feprfesentation; the 
EiiD/1-3 1-2020 DATED 06/08/2020 

' ’06/06/2023, may please be declared and ordered to be struck down
the Constitution of Pakistan and against the. •.

being Void, Ultra vires to 
fundamental principles of natural justice.

Dnic'il

C/O
l.

4*
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RKFORF. THK SKRVICF- TRIBUNAT- PESHAWAR

UCLfifi
Vfli'sus

Appellant
* ■

Ii\i.

. ■; Government of KH & others Respondents
3i

/
1 (the Appellant)i

do hereby appoint and retain

MUHAMMAD IVillATyAM BUTT ASf. MUHAMMfln flORRl, BpTT AH£

ra«;«;aivi AHM<^p sinpiom AHC

&
ASy;nf!lA*fRf? ftP IVlllAggAM law gjRM

(
■ , lUo above Suit and on my behalf to conduct and prosecute Cor 

nod ill! ploccedings that may be taken in respect of any petition
to act !ind appear for me in 

det'und) the same .
connected tvith the same or any decree or order passed tiierein and Applications for review 

to nie and obmin return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

i-atily all acts done b^ the aforesaid Advocate in pursuance of tiiis Authority.
,! oc'ii ijc to

appellant

accepted
I /!

! /y-: tI
BUTT;[AD MUAZZAIV 

iipreine Court
1
1 MUH ~ ' Advocate High Court

Advocijta

i
I-*


