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before Single Bench at Peshawar on 14/11.2024, Parcha Peshy

given o counsel for the appeliant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-

Service Appeal No 3 g() 2034

. .I{.I Refto

Sana Ullah Khan Son of Jehan Khan, PSHT
GPS No 2 Nawar Khel Tehsil & District Lakki Marwat

................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of *Khyber Pakhtunkhwa, Elementary and Secondary
BeuGibigH DEPBFEMBAL GIVil BReratariat, PaRhawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hastel, Peshawar

-

............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS

STATED THAT SUB_RULE 5 OF RULE_ 7 OF_KHYBER
PAKHTUNKHWA _ CIVIL __SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTTULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of appointment letter is annexed as Annexure A
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“fhat as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federatlon as
well, availing of promotion by the emplayees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. ' '

That some employees specifically have forcgone their promotion as they could not
serve in the arcas where there is no facility.of accommodation and no houses of

their elders nre available to look after them in far-flung and solitary mountainous
haed areas, and as per Section 28 of per KP Givil Bervant Aet, 3893, fulas o tha

extent ol terms and condition is framed by the Chief Minister and such promotion
rules are nol made “applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil- Servant
Appointment, Transfer and Promatiors Rules 1989, ' ' .

‘hat Government of K.P without following the rules position mentioned in Para 6
shove promulgated Notification No. SO - {Policy) E&AD/1 3/2020, dated
06/08/2220, ,communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail-the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is. reproduced as under:- : '

."Fh'rthcrmore._ those bfﬁcers/ofﬁcials,who do not
RmRiy with prametien avder of Ehe sompalent sutheriy
or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil
' Servants (Efficiency Discipline) Rules, 2011, piease”.

Ll
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That as per notification No, D {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
vight of forcgoing of promotion was withdrawn and the Government of Khyber
pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Scrvants (Appointment, Promotion and Transfer} Rules, 1989 vide
nolification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. o

Copy of lmpugned notification Ng. SD, {Policy) EV AD/1- 3/2020 dated 06/08/2020
is altached as Annexure B - :

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
peshawar asked for puidance regarding deletion of Rule 7(5) in Khyber
Pakhtunlkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. 50(Policy) E&AD/1-
3/2020 dated Peshawar the fune 06Gth, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and ‘Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and. therefore, no praevision
exists to decline ar forgo promotion and it is obligatory upon every civil servaat to
aceept promation under every condition. ‘

Copy oftmpupned Loetter dated June 06th, 2023 is attached-as.&u_g_gx_u_:@_cl:

. . . i
That thereafter the-meeting was also held in the office of Additional Secretary
listablighment on 06-07-2023 in which it was decided to examine the casd properly
and submit a seif-contained/ consolidated case for onward submission to the
iistablishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Apnexure D’

That the Respendent No.3 i-e. Dircctorate of Elementary & Scrondary kducation
Khyber Cikhtunihwa also wrote a letter to the office of Establishment &
Administrative  Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the!amendment made in Khyber
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Pakhtinkhwa Civil Servants (Appointment, Promotion and Transfer) Itules: 1'.3\‘89 £IS
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letver dated 23-08-2023 is attached as Anpexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Llementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision cxists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to .evade
promotion through different means shalt be proceceded under the Khyber
Pakhtunihwa Civil Servant.(Efficiency & Discipline) Rules, 2011, _

Copy oliimpugned fetter dated 07-09-2023 is attached as Annexure F «y

That the petitioner feelin aﬁgrieved, filed Represeﬁtaﬂon‘tu the respondents in
person and also approachad tu respondents through ARTA Brasidgnl BuE ehe
prievances of the appellanthave not so far been redressed. e

Copy of Representation against the said aotification {5 annexed asAnnexure G&H

That feeling aggricved from the leters dated 06-06-2023 and 07-09-2023 and thie
deletion ol Ruie 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and ‘T'ransfer] Rules, 1989; the petittoners filed-this Hence, the instant

service appeat is filed on the following grounds:-

GROUNDS:-

il

I'hat as puer various judgments it is established and settied principle that cxecutive
nutifications cannot be given retrospective cffect. A valid Notification which confers
rights is olways applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of thé¢ employees or causes
dissdvantage to the employee is not tenable in the eyes of law. The notification/
puidance dated 06/08/2020 06/06/2023 arc liable to be sct-aside.

‘That there are-no terms and conditions of service mentioned in the appointment

arder of the appellant wherein,.availing. of promotion is mandatory. It is further

stbmitted that employees in the past, have. foregone their promotion atong- with
their posting. It is submitted that when domestic and ather personal issues do nat
permit the employees/appeltant to avail the promaotion order and in that case, the
cinployees wifa forepone their promotion were aliowed not to avail the promotion
for a perivd or 04 years and on second refusal the employees were permanently
debarred from availing the facility. of promotion during their endre service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness afe
granted promotion to nest rank.
/ :

‘That as ptr Civil Servant laws, promotion Is a kind of appointment which is always
optional ta get promotion or not, hence the impugned notification is void, itlegal and
against the-law and the same to the extent of the appeliant is liable to be set-aside.

‘That it.is further submitted that on account of grant 6f premotion, some employees
who are sulfering from severe medical ailment or facing acute domestic issues
cannot aviil promotien with transfer jn other arcas, therefore, no employec can be
comgpelled to accept the promotion compuisorily which is not beneficial to the
employce but if an employee does not avait and get benefit of ker promotion it must
he optional for the employees 3s o whether to avail or forego the benefits. Any
pramativn without willingness of cmployec is illegal and liable to be setaside.
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‘v. That non-availing of promotion*and foregoing thercof does not caise loss to the

government exchequer and in consequence of foregoing promotion, pave way (o the
next employee in seniority, aspiring for promotion could be promoted.
Y

o a

That the impu;';ncd ~pfomotion Notification dated 06/08/2020 communigated on

DRJBB/BAEY id purvepse, diseeiminasury. agalake the iaw, AUREeAE ARH 16 @ BIURE
blow of hammer on the rights of the appellant [t is not.out of place to mention here

that the appeltant are teachers and have to loolr after their children as well as ailing
dependent lamily members and in these circumstances in the presence of impugned
Notification dated 06708 /2023 communicated on 06/06/23 would not be able to
serve in ghe department and which shall amount to the snatching of bread and
butter of the poor employees .

~ -

It fs, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
0G6/06/2023, may please he declared and ordered to be struck
HOWR BEIRE Y8Ig) Witka vires @08 tHie Qonatitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 wmay be declared as
uniawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may aiso be
granted to the appellant. :

AFFIDAVIT:

i, {the appellant) solemnly declare
thiat  the” “coitents  of .. foregoing
anphcation are troe ad correct to the
hest ol my knowledge and belief and
wothing has been concealed therein
Iram this lionourable Courl.

cponent

Through

Appeilant oY

Muham
Advoc

Muazzzam Butt
Supreme Court




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo -P of 2024
In Refto
Service Appeal No 2024

Sana Ullah Khan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1, That the Inttant application may be treatod as part end parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is nat
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.
) ippellant /

AFFIDAVIT Through 7/ !
| [the appellant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and M
correct to the best of my knowledge W i
and bellaf and nothing has been Muhammad Adee! Butt
concealed thereln this Honorable Advocate High Court
Court. ___’u”
éongnt




)."' ’ Dist. Gavt. KP-Provincial
! District Accounts Office Lakki

Monthly Salary Slntetn_cnt (January-2024) - Annexufe é ¥, !

Personal Information of Mr SANA ULLAH KHAN. dfw/s of JEHAN KHAN

- Personnel Number: 00308271 CNIC: 1120103984363 NTN:
Date of Birth: 20:15:1967 . Entry into Govt: Serviee: 01:11:1987 Length of Bervite; 36 Years 03 Monihs 001 Days
Fraployment Category: Active Permanent )
Designation: PRIMARY SCHOOL HEAD TEACH 80003025-DISTRICT GOVERNMENT KHYBE
DDQO Code: LK6004- :
Payroll Section: 001 GPF Section; 001 . Cash Center: 02
GPF A/C No: GPF Interest Free GPF Balance: 389,315.00 (provisional)
Vendor Number; -
Pay and Allowances: Pay scale: BPS For - 2022 Fay Scule Type: Civil BPS: 15 Pay Stage: 24
L Wage type Amount Wage type Amount
'|0001 | Basic Pay 71.440.00 | 1001 {House Rent Alowance 45% 3,524.00
12140 [ Convey Allowzace 2005 2,856.00 1300 ‘Medical Allowance 1,500.60
2148 | 15% Adhoc Reliel All-2013 985.00 12199 | Adhoc Relief Allow (@10% 659.00
2316 { Teaching Allowance 2021 3.224.00 2341 | Dispr. Red All 15% 2022KP 7,006.00
2347.| Adhoc.Rel ALLIS% 22(PS17. :006;00 g 1A Reliof All 2023 35% 42831100

Deductions - General

i; ’ Whage type Amount Wage type Amount
3015 { GPF Subscription _ -4:290.00  [3501 | Benevolent Fund -1,200.00
13609 { Income Tax -3,048.00 14004 | R. Benefits & Death Comp: -600,00
: : N

Deductions - Loans and Advances

] Principal amount l Deduction I Bulance J

l "Loan I Descriptian

‘Deductions - Income Tax
' Payable: 47,528.88 Recovered titl JAN-2024:"  20,410.00 Exempted: 11881.63 Recovemble: 15,237.25

Gross I'ay {(Rs.): 122,511.00 Deductions: {Rs.): -9,138.00 _ Net Pay: (Re.): 113,373.00

Payee Name: SANA ULLAH KHAN

Account Number: 6898-2 )
¢ Bank Details: NATIONAL BANK OF PAKISTAN, 230426 LAKKI MARWAT LAKKI MARWAT, LAKKI MARWAT

"F-eaves: Opening Balance: Availed: Eamed: Balance:
]

Permancnt Address: i )

City: LAKKI : Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address: "

. City: : Email: sanauliabkhanpshtim@gmail.com
i_].
i

] ' 2. !

" d/ﬁ?}’ A - A

- ) T ) - S !/ Ki n
Syt ted d { in accordance with APPM 4.6.12.9(818037/26.01.2024/v3.0) Q /J e -~
g e BS A5 i gy |

"* Errors & omissians excepted (SERVICES/02.02.2024/20:38:01)
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

.|Dated Peshawar the, 05/03/2020

In exeicise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyher
Pakhtunkhwa Act Ne XVIli} the ch:ef Minister of IChyber Pakhtunkhwa is pieased to direct that in the
Khyber Pakhtunkbwa Civil Servants (Appomtment Promotion and Transfer) Rules 1989, the fallowmg
further amendment shali be made, nam‘el

AMENDMENT |

In rule 7, sub-ruler {5) shall be deletad.

o - '  CHIER segnmav
: bsvﬁﬁi’diﬁii’w BF THE &Hvaaa PﬂI(ﬁTBNHHWﬁ

(ANDS): & EVEN DATE o ' ; -

Copy is forwarded to -

“h‘ )

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa, Planning & Developméent Department)
The Senior, Member Board :of Revenue, Khyber Pakhtunkhwa. '

All Administrative Secretanes to Govt of Khyber Pakhtuniiiwa.

The Principal Secretary to Guvernur Khyber Pakhtunkhwa.

Thie Princlpal Secretary to Chlef Minister, Khyber Pakhtunkhwa.

All Divisional Commissianers in Khyber Pakhtunkhwa.

All Heads of Attached DEpartments in Xhyber Pakhtunkhwa.

All Autonomous/Semi Autonomcms Bodies in Khyber Pakhtunkhwa

All Deputy Commissioners in Khyber Pakhtunichwa.

. The Registrar, Peshawar ngh Court, Peshawar. .
. ‘the Reglstrar, Khyber Palthtunkhwa Sarvies Tribungl, ﬂenhawar '

. The Secretary, Khyber Pakhtunkhwa. Pubhc Service Commission, Peshawar

. The Deputy Director (IT}, E&A Department.
. Ali Section Qfficers in Esrabllshment & Administration, Department
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

. The Caretaker, Adrmnlstratum De'partment

*

{WARDAH LATIF] .
DEPUTY SECRETARY {POLICY)

.;,.1
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VERWWMERT GF HHYBER PARHTUNKHEA

e g BEME e ;E%%ﬂm EDUCATICH DEPARTHENT
W . v ARIAT PESHAWAR
— "?’5_’____‘____ , {Phoug Ho,B84-B200889)
o "nRO (PAnoyMIEESEORS02Y

Uialod Pashavial Ihn Jung 2A™.2023
L7

The Dlreclqr :
Elementary, & Secandary Educaiion Depatimen . .
I(h_vber Palirtunkhwa, Peshawar. { Il ”
. . ;- N
Aziz Ullah Khan ’ JV'AZ /)'
President-

. All Pnrnary Taacher's Assnmalinn. KP

Buhjeck:
AND TRhNSFERI RULES, 1!‘]89,
an X

| am direcled 1o 1eler Io Ihe subject nolad ahove and la enclosa here vilh
a leller of Eslablishmen Depadmenl {etier No, SO (PuﬁcﬂE&ADH-mDZD daled
06 June, 2023 and 0’ ¢ale (hat tha subjach meeling ls (o bs held on 06 July, 2023 ahl
14:00 AN in this deparimen! yndes the Chalrmanship of Addiilonal Secretary (Estab)

E&SE E}epaﬂmanl In h|5 office.
]

J e of your
2 % -You are, luerefore, .jaquested |0 dapula a represental l ¥

' me & venue 85 mentlonsd
respective Depaﬂmant to atiend Ihe meeling on 3 dals, U !

nove, ploase.
e e o 5
SECTlolv&rg%:’{#:lEg ﬁﬁffm’ MALE}
Copy forwarded {0 \hat r

hwa
1. PS to Secrelary, EBSE Dapariﬂ12nl Khyber pakhtunk
i SECﬂON OFF p .f" ‘z,h_ .

.
st
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e " No 50 (Primary-M)/B&SED/2+6/2023

y : . ) - : Datnd Peshawar tha fune 26w 2023

To
The Director

Elementary & Seconddry Edudthn Departmant
Khyber Palthtunlthwa, Peshowar -

Azlz Uligh Ithan Prasldent L

v Prasidant

All Primary Teacher's Assn:lal:lnn, WP
Subjoct: GUIDANCE REGARDINB DELETION D# RULE 7[5} INTHE KHYBER . .
PAI(HTUNKHW:\ CIVIL SERVANTS (APPOINTMENT, PROMOTION . a_:
.~ AND TRANSFER) RULES. 1909, . SR
I am directed to refor to the sublcct nated ahnva and tn enclose’hera svith o leu:ar of
Esmhllshmcnt Department Ittter No. SO {Pollcy)ERAD/1-3/2020 datod 06 june, 2023 and ta atatn
that the-subfect mecting 1s T |Im held on 06 july, 2023 at 11:00 AM [n this doportmant under th
Chnlrmanshlp of Addltianal Sa::remry (Estat;) E&SE Department In his offlce

z You are, thzrg!’urn. requasted to depute a representative of your respectve
Ocparoment to attend the meetng an n date, time & venus o3 mentianed above, ploase.

Encl; AA

{MUHAMMAD [SHAQ) ,
. SECT{ON OFFICER (PRIMARY MALE)

Copy lorwarded to the: . '

1. PS to Secratary, E&SE Department Khyber Pakhtunkhwa.

* SECTION OFFICER (PRIMARY MALE)

Ll
-
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TRANSEER RULEE 1989), - :
A meeling regolding Ine suhlacl matier wis held on 0407202 ot | 100 AN

‘under the Chalrmunsl'ﬂp of Addlilena! Sacieiory Esliablshmant In his olilce, The
tounwlng' c!iaﬁndad Iha'meellng.

+

. 5‘“ | NAME DESIGNATION
' M1 Pozal Wahid Depuly blrgetor Etlablishmeni of Diraclorale
l Eternunlmy & Secgndory Educallon ‘Dapartmaont
Provincio! Fresiden! Al Primary Teachas
2 M Adrulich . Assactallon

' Khyber Pokhlunkhwa
Ganaial Sucrnlmv AFTA Poshowny

Sacilan oﬂlnm {Pilmory} ELAE Peporimanl Civil

Muhommod
fmmad lshaq Scciolorlal Khyber Painlunkhwo Peshowa!
e el Rt 1) etr— s iwm s =

k| !,(r. fcloqal Ulok

2. . The mesling starled vith recitation tiom The Holy Quran. The chok welcomet
the naricippnts. The Depuly Dicciar [Eslobishmant] of Directorole of Elsmenlary 2
sacondory Educalion bileled the lorum rpgording agando item In datalt

d. Aller Invecdbdre dhqumon |l wos daclded Iha! Dacloraie of Elemantary &
secondory Educolion Ooporimen) may examina the come popelly and submil 2
sall-conloined/consdlidoled cose lor onwed subomksion o Estabilshmani

Deporimenl lor (wrilher necessory acifon.

The meeting ended wilh a vaie of Ihanks from the Chalr.

fMr. anui Wné)d] ‘

Depuly Dlreclat-l ** provincio) Prosident |
ELSE Depariment Primory Teachers Auacigilon
rhyber Pothtunkhvig

I\ \ e
i Vz/ : \
¢ C(Me au{aqul ulich) : {Mu lﬂm]/ :

t
T GcE‘lcml Socralaly APTA : Sacilan omr.nr fﬂ'mury-&luln)
- Pashawo! portmant
{Abduliah) -
Addlllonal Secrelary {Establtshmeni)
E4SE npodmaru
Wi4442-202) AZIZLILLAH VE GOVT GF PG4
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.\ OF THE mE

. _ G_REGARDING oN_§ i | '
PHOVINCIAL; DENT-ALL PRIMARY ERS_ASSOCIATION KHYBER PAKHTUN ’
{EGARD LETION OF RULE 7(5) IV THE civiL se ' gno

& YRANSEER RULES 1989),

A meellng regarding the subject matter was held on 06-07-2022 ot 31:00 AM under
the chnlrmanshlp of AddItional Secretary Establishment In his office. The foliowing attended
the meeting : . ;

! . . I‘

Sit | NAME [ DESIGNA'I'ICIN

Doputy Blractor Establishmant nfb!re:tnrate Elementarv &

1] ovir. Fozal Wa"nid
Secondsry Education Departmant -

Mr. Azlz Ulla}.a

2 Provinclal Presldant All Primary Teachiers Assaclation:
Khyber Pakhtunkhwa

3] Mr. Rafaqat Ullah Genara) Secretury APTA Peshawar

4§ Muhammad Ishaq Sectlan Oficer (Primary) EASE Repartment Clyil

. Secretar{al Khyber Pakhtunkhwa Pashawar
™ TR, fBRNAY FIBHNG With FRGREHEA (FBR THY Holy GuRi, THe Ghalr wilesmud iHa -

participants. The Deputy D!ractor {Establlshment} of Olrectorate of Elamantarv & Secondary -
Educatinn trlafed the- fnrurn regarding ngendo ltam In detal],

a. x.\fmr threadbare discusstan it was doclded that Dlrectorate of Elementary. & Sacondary ‘ -
Educotion Department may examine the case properdy and submit & sl

nnntalnud/cnnsnlldated case for onward submisslon to Establishment Department for further

necessary achon, * ! .

-

Tha meeting ended with a,vate of thanks from the Chair.

{tvir. Fazal Wahid} e . . . [
Daputy DIm:tPF-I
ERSE Departraent ‘ '

Provinclal President .
All Primary Teachers Assoclatlon
#hyber Pakhtunkhvra

{tvr, Rafagat Wilah)
General Secretary APTA
Pashawsar

.
{Muhammad lshag) -
Sectlon Officer (Primary-Male) ’ g
E&SE Department '

{Abdullah) ~

 Glsition Snsmbpsalishrast
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daloted Ruls 7{]] »t.{fm Cloli Servaniz {Appolniment, pramattan & Trengfer Avles 19859}
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1. Mo SOR-VI (EceAD)1-1/2020 dated 05-08-2010
hi guldence from your good affice tn the fallawlng wards vide lotter

L « That thls affice o]

v . -No,¢087 dored [6-02-2023, _ . .

i ) Naw i {bbligatary upon the civil servant fo otcop! Fromollon in evary condiilan.

I . (i) Hirt ' cragaties of the clvll sareans (o afthar accopt ar turn dawn lhn.qﬂ':rqf -
) ¢ dffica farymrded tho soma fo the quarfer concerhed vide letier ) .
M) E&SEDA-YAppolatment/2023 for ueceuiory guidonca, n
Tl of Kigrbar Pokhnmkinen Exiobllslmoiy Dzpartment (Regulotton .
r .

No.50 (Prime

«  Thqt ihe Gove
{¥ing) vida fai

, thot thera o2
chull servant i)

» The yoema W
(Trimarp.)
R s That ln e
PP EliBfrmbid

050 (Pulicy) E&AD/-1/3030 dated 6-06-3023 eatogarically siatod

nb proviston to decline o forgo prematlon, 1t ix chiigatory ypon overy

azcopt pramatlon under every condition, ' o

r lm:lnd by ihir ofice from your good effice Wde lener Nod&f i

K& SED/2-Ynppointmen/202) dated 12-06-2021. o o
Ughi f the minutes of mentlng doted 6-07-2013, hald under ihe :

Alan, Adifiitanal Secretory Exiablishmens at hle offfck this affice, has - N
} 2uihmission of consalideied case Yty |

b of the abiove, this affice bs of cansitfered] opinion that tho dalestan of Rdles n
’ : lg degsiively @ huge aunhers of Female Teachgrz, Thits it s progosed thot-
- ' Toachers bolivy pf' .16 may be exeaypted af tmplicotlons of tha amondmént tn the rules thid !
: ;. provided thop gubfmts “thelr eriticn refutdl prlar 1o conducifen of the meeting of
" Deparioemal-fomotion ﬁ_i.rmml!lce. : ‘

amma et mvmw s & 4e 1
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CIVIL SECRETARIAT PESHAWAR :
(Phono No,091-8223847) Lo

e S S S Sy T S ™
Ha. SOPAmary-M)ERSED/2-2/Appointment-Ruls f2023

Peshawar Dalad 237 August, 2023
- i )

Tha Gacratary 1o Gavl, of Khybar Pakhiunkhwa,
Estebhehmant & Admmitiralian Dapariment,
PEGhovIf -

SUBSECT: - GUIDANCE REGARDING DELETION OF BULE 7(5) IN THE CIVIL
A’ APPOTH E PR ILES

Ww_gmwﬁm

Lo i,

= . bam directed to refer to your letter Ko, s0(Pollcy)f EBAD/ 1-3/2020 dated
557 Yurie 2033 and v stota Wt aRer defetion'of ruls 7(5) Khyber Pakditunkhwa OV
Caprars (Aopianbmant, Piomotion b Transfer Rufes 198) It has bean infimated that these
officere] oificisls vito 6 ot compy vith promotian order of the competent authority of

; j under Khyaer
gy i ewads promotion viwough different means ghall be proceed. vh?

paapuniaria Gill Servent {Effidency & Discipline) RI:ITE. 2011, DY
Lo 49 b GG AESUEA 1 furtad that n some cases lady teacher of primiry

4

" \eed e @@ sudi, promations have to face serious Incunvience whils thay hava 1§

. |
gexiom duties In the rematest sation vith no restdential or !m.nspd-rt fadility, Most of
ed with Wds and glder Father of mother-in-favi viho :reed care, In suh
sardce delvery. ¢

them e Marm
=5, these 8 negative effeds on

' be reconsidéred to the
3. in view of te above, the seid amehdnient may : :

erterd of ey teacher 1 pAMEY schoals.

Cpy loriarded ta the:

ERSE Khyber pakhtunkhwa,
L D o, st pegartment (ryber PO

= r' : L}

WR4442-207) AZIZULLAH VS GOVT CF PG4
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: o, E&SED- ﬁn‘a
T\n::m&muaunlmz |
Peshauny Dafed 2 August 2003,

——

T : |
The Sectelony o | Govemmunt of Khybo Pishdunbhym .
Extabldymant cnd ﬂdm[ﬁ@hmm Dﬂ["b‘hmd-,

Plt&\'wluxur

SUBJECT: q,;mw vegmding  dedefion o Rute (O in the

A Geindenh (ﬁﬂummea, e gw Aldes’

P e =000 [E5,Ap
; DEM 13 oy disecles] P wfey fo far feffer Nog,(ﬁ,’i',,mﬂ
| }4-3f 200 da:’rea# @FJun2 W end to stk ol offer
aamn of fte'(S) m,qm Rihonthwe OM] Seviant (Rppaibmant,

< Paméion ord Tronefh fElrﬂe.s 1889) 9 hat been tafimafesl ot
'3Fw_ce. ﬁ;ﬁ\:e.ﬂfﬂﬁqﬂﬂﬂ-‘- Whﬂ cls gt cmwpﬂg (st ?tmnna'ﬁm

of +ha Competery qtﬂhm‘?}j oY ﬂj"h vade  framestion M’“ |
dlﬁ’ermf‘ ™Means Shadl by P’rocegc( trgloy mybw Pikchhy hise
CLW Eman-r(Eﬁ%emU ang) D,EIFQ,M) Rute 2011

In AR onnection B[ Sﬁbmiﬂﬂd :”'l_df
rhaachm

N Sme Caaa_s ﬂacld
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. ° ' - -
. 7L - The Secretary to Gommment of Khyber Pakhtunkhwa,
. & Sccordury Education Depurment

1
-t

My

. GOFERNMENT OF KHYBER PAKHTUNKHWA
ESTA BLISHMEN'PDEPARTM‘ENT T

No. SO(Policy) EZAD/1-3/2020
Datcd Peshowar.the September 07, 23+

- ———— Y

Elcmensary

. Subjéct;-  GUIDANCE REEARDING DELETION -oF RULE_7{s) IN THE
viL SERVANTS APPOINTMENT

KHYBER PAKHFUNKITWA €l

PRONMOTION AT TRANSFER) RULES, 1989.
- * =

Dear Sir; : ‘ .
{ om Jirccicd m sefer to your letier No. SO(Primary-M /[E&SED/2-

Ef/\pl:luinlmggl-llu!c}’?.ﬂi}Fdntud 23.08:2023 on the subject noted above and to siate Lhat
necessary guidance has-alneody. bom iendeced to your pood affce vide this department lelier of

. even Na. dated 06.062023 (copyanciosed).
. Yoaors faithhuly,
“ : ~ ’ M . . .
: / Seclig er (Policy)

Endst. Of even No & dalt '
Copy lorwasded o ther
1. PS 1o Special Secretany (Regh fmblishment Departmunt.
3. PA to Additional Secrefary {Repdl). fslnblislnncm Depanenl
3. P8 Depuy Su:x:ruuq-{Pulic;g,Es!agishmcm Depariment. W

. PR " sams bt fm s ab b sapeat

g
2
5
5
g
3
3
g
:
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COVERNMENT OF KHYSER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

io. SO(Policy) ERAD/1-3/2020 i

Datgd Peshavar the September 07, 2023
‘ .

To

The Secretary to Gqvernment of Khyber Pakhtunichwa,

_Elementary & Seconddry Education Department. o
|

Sublect-  GUIDANCE REGARDING DELETION OF RULB 7(S) IN THE
KHYBER PAICHTUNICHWA CIVIL SERVANTS [API’DINTMENT.
. PROMOTION-AND TRANSFER) RULES, 1989,

Dear Sir,

[ am directed to refer to your letter No, SO{Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject nated above and to stote that necessary
guldance has already been tendered to yaur good afflce vlde this department letter of cvesn
Ida. dated 06.06.2023 (copy enclosed).

l\'uu‘rs faithiolly,
I . Sectigp Officer (Policy}
Lodsk. Ofeven Ng & date
Copy forwarded to the:- -
"1, PS to:Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-i1), Eatablishment Department.
3. PS to Deputy Secrecary (Palicy), Establishment Department
o~ H .
nii
t
Secdon nicer (Pollcy
;
9
l-
\ -~

i .
WRa442-2071 AZIZULLAK V5 ZOVT CF P

.. ot
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ‘ ' . .

2) Sccretary to Government of Khyher Pakhtunkhwa, Elementary and ‘Secondary
l:ducation Pepartment, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

WAS_STATED THA 3 | VIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
bR W ddiane

Your lonorable authority promulgated Notification No. SO {Pollcy) 'E&AB/1
372620, dored 06/08/2020, communicated to Elementary & Secondary Education vide
leties dated 06/06/23 whuerein it has been made mandatory to the emplayees to avail the
prosuation, otherwise, disciplinhary action shalt be taken against the cmployeesstliar, as per
potibuteon No, 813 (Policy) /EDAD/1-3/2020 dated 06,/08/2020, the right of foregoing of
proautinn way withdrawn ‘gnd the Government, of Khyber Pakhtunkhwa Establishment
Department. (Regulation . Wing) deleted Rule 7(S) in the Civil Servants {Appdintment,
pramution and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshowar asked for puitdance regarding deletion of Rule 7(5) in Khyber
Pulkhtunkhwa Civil Servants (Appointment, Promotion and Yransfer) Rules, 1989 in respect
ol which the Establishment Department vide its letter No. SO0.{Policy) E&AD/1- 3/2020
diled Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Scrvants (Appointment,
Promotion and Trnnsiee) iules, 1888 has boea delotad vide Ratification dutuil 06:00-3020
and! (herefore, nu provision exists to decline or forgo promotion and it is obligatary upon
every civil servant 1o accept promotion under cvery condition. ‘That Dircctorate of
Blomentary & Secondary Education Khyber Palchtunkhwa also wrote a letter to the office of
Lstalilishment & Administrative  Department vide No 50(Primary-M) E&SED/2-
2/ippnintment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kheber Pakhtunkhwa Civil Servants (Appeintment, Promotion and Transfer) Rules, 1989
as it T negatively affected a large numper of reachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Direclorate of liementary & Secondary Lducation Khyber Pakhtunkhwa that necessary
puidance has already been provided to the department and thercfore no provision.cxists to
dectine or forgo pronotion and those teachers who do not cu'mply_with the promotion
order of the competent authority or try to evade promation through different means shal! .
be prucu.ucfed under the Khyher Pakhtunkhwa Civil Servant (Efficiency & Discipline) f_h,llcs.
20171, ) - ' .
it is, therefore, humbly prayed that on the acceptance of

the instant feprésentation; the Notification bearing No. SO (POLICY)
| [E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down

being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.
o o WL”EV |
Daed _2h 703 ,121124 , -
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 BEFORE THE SERVICE TRIBUNAL PESHAWAR )

e CANA ULAl LA ~ Appellant

i Varaus
Government of KP & others
Respondents

' { (the Appellant}
- do l}ereby-appuint and retain

. | '
MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHE .

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all pl"uccndings that may be taken in respect of any petition
conuccted with the same or any decree or arder passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary
steps on my/our fwhalf in the above matter.

Jagivetora tili‘y all acts done by the aforesaid Advocate in pursuancé of this Autharity.

- - 'APPELLANT
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