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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No__. ‘Q 3 8{ /2024

Wajih Ur Rehman Son of Molvi Aziz Ur Rehman, PSHT

GPS Top Takht Khel Tehsil & District Lakki Marwat

1)

2)

3)

................. Appeliant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civll

Secretariat, Peshawar -

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near

MPA Hostel, Peshawar

..Respondents

SERVICE_APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST _THE _IMPUGNED

NOTIFICATION BEARING NO.S8O(POLICY)H&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.

2 VIDE LETTER DATED 06/06/2023; WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL _SERVANTS  (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF. INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED _06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE.CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

v )

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head

Teacher.
Copy of appointment letter i 1s annexed as Annexure A
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“Yhat as per Khyber Pakhturikhwa (Appuintment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services.of the ather Provinces and Federation as

well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in

sonlority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of
their eiders are available to look after them in far-flung and solitary mountainoys
hard areas, und as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terins and candition is [ramed by the Chief Minister and such promotion
rules are not made ‘applicable with retrospective effect The rules (ramed are
published in the Gazette notification and part and parcel of KP Civil- Servant
Appuintment, Transfer and Pr_b_motiurr Rules 1989. ' ) .

That Governmient of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy} E&AD/1 3/2020, dated
06/00/2220, communicated to Respondent -No.2 vide Jetter dated 06/06/23
wharaln it haa Boon mede mandatery ta the ampleyeas ta gvall the pramatian,
otherwise, disciplinary action shall be taken against the employecs. The impugned

Notification is.reproduced as under:- ;

“Furthermore, those officers/officials who do not
comply With promotion order of the competent authority
/ ‘or try to evade promotion tlirough different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
' Servants (Efficiency Discipling) Rules, 2011, please®.

That as pev notification No. SP (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Goverament of Khyber
pakhtunihwa Kstablishment Department (Regulation Wing) deleted Rule 7{5) in
the Civil Servants (Appointment, Peomotion and- ‘Transfer) Rules, 1989 vide
notification no SBR-VI S]E & ADJAI-ZJZOZD dated 06-08-2020, )

'opy of lmpugncd notlfication Na. 81 {Policy) BV AD/1- 4/2620 dated 66/60/2624
is attached as Annexure B ¥ _

That the Directorate of Elemépmry & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule” 7(5) in Khyber
Pakhtunihwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
372020 duted Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Gducation) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointmenl, Promotion and Transfer) Rutes, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no prevision
exists to decline or farga promotion and it is obligatory upon every civil servant to
aceept promation under every condition. ‘. :
Copy ul’;Tmpugncd i.etter dated junc 06th, 2023 is attached as Anncxure €'

That thercatter the- meeting ;;.ras also held in thc:ofﬁl:c of Additional Secretary
i¥stablishment,on 06-07-2023 in which it was decided to cxamine the cas¢ properly
and submit a’ self-contained/_consolidated case for onward submission to the
kstablishment Department for further necessary action.

Copy of Minutes of Mceting dated 06-07-2023 Is atached as Anoexure D -

: : i . .
That the Respandent No.3 i-c. Dircctorate of Elementary & Secondary Jiducation

Khyber takhtunkhwa also wrote a letrer to the office of Establishment &

Administrative  Department vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-03-2023: to reconsider the :,amcndmcnt made in Khyber

! ¢ -

it
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Pakhtiunkhwa Civil Servants (Appointment, Premation and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers'and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annéxure E

‘rhat the respondent vide ir.s_tﬂletl'cr dated 07th of:','September 2023 directed the
Directorate of Clementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no

provision exists to decline or forgo promnotion and those teachers who do not
gowmply with tha prometion ‘ardpe oF the eampatpnt autherley ar Py ta Gvade
promotion through different’ means shall be proceceded under the Khyber
Pakhtunkhwa Civit Servant (Efficiency & Distipline) !Iules. 2011.

Copy ofiimpugned letter dated 07-09-2023 is attachefd as AnnexureF ., _

That the petitioner feeling aéir,rieved, filed Repres:éntntion'to the respandents in
pt.:rsq.n,rnpd a_lsn_aﬂbrlnached-tu respondents through APTA President but the
grievances of the appellant-have not so far heen redressed. ’

Copy of Representation against the said notification is annexed as Appexure G & H

Phat feeling apgricved from the letters dated 06-06-2023 and 07-09-2023 and the
defetion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {(Appointment,
I'romotion and I'ransfer} Rules, 1989; the petitioné_rs filed- this Hence, the instant
service appeal is filed on the foltowing grounds:- .

GROUNDS:- _ oo

i

o

tl,

"
) f4 . . .

‘That as per various judgments‘it is established and settled principle that executive
notifications cannot be given fetrospective cffect. A valid Notification which confers
riphts is always applicable with prospective effect, however, if .an amendment
notification that adversely effects the interests ‘of the employees or causes
disadvantage to the employeé:is not tenable in thetcyes of taw. The notification/
guidance dated 06/08/2020 06706/2023 arc tiable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment

order of the appeliant wherein,.availing. of promol;ilon is mandatory. It is further |

stbmitted that employees in'the past, have, foregone their promotion along-with
their posting It is submitted that when domestic and other personal issues do not
peemit the employees/appellant o avall the promoton order and In that case, the
vinployees wifo loregone their_-;"pmmotion were allowed not to avail the prometion
for a period or 04 years and on second refusal the‘employees were permanently
debarred from availing the facility. of premotion during their entire service. Hence
the employees himself/herself forebear agonies of forcgoing their promotions. As a
vesult, junior to the appellant according to the oriler of seniority cum fitness afe
gronted promotion o next ranki. )
/ .
‘Phat as ptr Civil Servant laws] promotion is a kind of appointment which is always
uptional to ggt promotion or not, hence the impugned notification is void, illegal and
against thelaw and the same to the extent of the appeliant is liable to be sct-aside.

]

That it.is further submitted that on account of grant:of promotion, some employees
who are suffering (rom severe medical ailment or facing acute domestic issues
cannot avail promotion with tiansfer jn other arcas,therefore, no employce can be
compelied to accept the promotion compuisorily which is not beneficial to the
employce but if an employee docs not avali and get benefit of her promotion it must
be optional Tor the pmployecg;aié to whether to av‘ail or forego the benefits. Any
promation without willingness of emplayee is Rlegal and liable to be setaside.
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i, {the dppl‘llﬂdi‘ll] ﬁolcmnly dnciare
thin
application are tie and correct to tie
lrest of my knowledge and belief and
uothing has lheen concested’ thercin

fram this Honourable Court. v
. LA™
Dep 3

-L\__

That non-availing of promonon and. foregmng thereof does not cause loss to the
goverament exchequer and ln conseguence of foregoing promation, pave way ta the
next employee in seniority, n:.pmn;, tor promotion could be promoted.

t 1
1]

That the impugncd \promotibn Notil‘ cation dated Dﬁ/UB/ZUZD communigated on
1)6/06/2023 is perverse, dlscriminamry. against the law, pungent and is a blunt
blow of lammer on the nghtsiofthe appeliant. It is not.out of place to mention here
that the appetlant are teachers and have to look after thelr children as well as ailing
dependent family members and in these cii cumsl:ances in the presence of impugned
Notfication dated 06/08 /2023 communicated on UG/DG/Z3 would not be able to
serve in v'hc department and. whlch shall amount to the snatching of bread and

butter of the poor employees 3. o
3

I;“ I8, 'theratem,:hﬁ'mhly prayed that on the aseeptanso of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may pléas'e" be declared and ordered to be struck
down being Void, Uitra vires to the Constitution of Pakistan and
against the fundan-lental principles of natural justice.

it is further prayeé! that no penal action as proposed and
envisaged in letter dated 06/06/2023' may be declared as
unlawtfuli, illegal and without having any lega! effect.

¥ "
Any; other relief, which thié honorable Tribunal deems fit
and proper in the cirﬁumstances of the case, may also be

granted to the appellant:.'__.

the” "coftents o™ foregoing hrough

.
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- A .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of 2024
In Refto
Service Appeal No 2024

Respectfully Submitted:-
1.

4.

iWajih Ur Rehman
% VERSUS

v

Secretary to Govern'rﬁent of Khyber Pakhtﬁnkhwa. & others

s U ot VRN S

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY.RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND. f

v

That the instant application may be treated as part and parcel of service appeal of
the appellant .

That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&_;D/l-S/ZOZD Dated.iDG/DB/ZDZO. communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 fs not
suspended the appellant would suffer irreparable _l_?ss.

That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be susp_ended tili the final

disposal of the main appeal in hand.

L U

foregoing application are true and

correct to the best of my knowledge . : /gqlzal

and belief and nothing has been Muhamimad Adeel Butt
concealed therein this Honorable Advocate High Court

Court. M M/;J Hlecn

+ Appellant
AFFIDAVIT ) " Through
| fthe appeilant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court

Deponent

‘+
i

P T




' Dist. Govt. KP-Provincial - R
District Accounts Offlce Lokid Annexur ¢ ..._.___A'
Mouthly Salary Statement (Juty-2023) .

Persenal Information of Mr WAJIH UR REHMAN REHMAN d/w/s of MOULVI AZIZ UR REHMAN

Personnel Number: 00294431 CNIC: 1120103592725 . NTN:

Date of Birth: 18.11.1968 Entry into Gowvt, Service: 08.01.1991 Length of Service: 32 Years 06 Months 025 Days
Emptoyment Category: Active Temporary

Hesignntion BRIMARY SGHOOL HEAD TRAGH 80673590-DISTRICT GOVERNMENT KHYBE

DDO Code; LK6682-Serai Naurang District Lakki Marwat

Payroll Section: 001 GPF Section: 00} Cash Center: 01

GPF A/C No; GPF Interest applied GPF Balance: 641,288.00 (provisional)
Vendour Number: - ’
Poy and Allowances: Pay scalc: BPS For - 2022 Poy Scale Type: Civil BPS: 15 Pay Singe: 23

Wage type Amount Wage type Amount

000) } Basic Poy 69.460.00 1001 {Rouse Rent Allowance 45% 3,524.00
1210 | Convey Allowance 2005 2.856.00 1300 | Medical Allownnce _1,500.00
1505 | Charte Allowance 40.00 2148 115% Adhoc Relisf All-2013 950,00
2199 | Adhoc Relicf Allow @10% 637.00 2316 | Teaching Allowance 2021 3.224.00
2343 | Dispr. Red All 15% 2022KP 6,807.00 2347 | Adboc Rel Al 15% 22(PSIT) 6,807.00
2378 ] Adhoc Relief AN 2023 35% 24.311.00 . s ... 000 .

Deductions - Gencral

Wage type Amount _ Wage type Amount
3015 | GPF Subscripiion -4.290.00 _|3501 | Bencvolent Fund -1,200.00
3609 jIncome Tax =2,824.00 14004 [R. Benefits & Denth Comp: -600.00

Deducifons - Loons und Advances

| Luan [ Description . l Principal omount ] Deduction ] Baolonce I

Deductions - Income Tax
Paynble: 45,1731.88 Recavered uill JUL-2023: 2,824.00 Exempted: 11292.81 Recoverable: 31,057.07

Grosg Puy (Rs.): 120,116.00 Deductions: (Rs.): -8,914.00 Not Payt (Ra): 111,202.00
Payee Name: WAJIH UR REHMAN REHMAN

Account Number: 6996-3

Bank Dewils: NATIONAL BANK OF PAKISTAN, 230426 LAKKI MARWAT LAKKI MARWAT, LAKKI MARWAT

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address: LAKKI . : ,
Cily: LAKK) Domicile: NW - Kliyber Pukhtunkinvg - Housing Status; No Gificial

Temp. Address; .
City: Email: wajibarehmanpsht1968@gmail.com

Sustem gencrated document in accordance with APPM 4.6.12.9(360663/25,07.2073A43. o)
¥ Al unounts ore in Pak Rupezes , ;
* Evrars & amissions excepred (SERVICES/3T 07.2023/1644, 26 g

ol D W
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. iﬁvenmmem OF .. ﬁ'
KHYBER PAKHTUNKHWA
f ESTABLISHMENT DEPARTMENT
: ¢ , lREGULATlDN WING] :
“ - l'
. NOTIEL : "

Dated Peshawar the, DG}UBIZD"O
i

In exercise of the powers canferced by section 26 of the Pakhtunkhwa CMI Servants Act, 1923({Khyber
Pakhtunlthwa Act No XVIIt} the chief Minister of Khyber Pakhtunkhwa s pleased to direct that in the

Khyber Pakhtunkhwa Clvil Servants (Appointrnent Promotion and Transfer) Rutes 1889, the fnlluw!ng :
further nmendment shall bo meds, nqmFI\ﬁ

AMEND .

In rule 7, sub-ruler {5} shall be deleted.
\

- - : ‘ : CHIERSECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVENDATE ' o -

Copy is forwarded to -

PN AWNE

T e
O bW

e
o

wWiv

Additional Chief Secretary, Gout of K[‘\,yber Pakhtunkhwa. Planiling & Development Department}
The Senlor. Member Board of Revenue, Khyber Pakhtunkhwa. *
All Adminlstretive Secretarias to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Gavernor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa,

All Avtonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Reglstrar, Peshawar High Couct, Peshawar.

. The Reglstrar, Khyber Palthtunkhwa Service Tribunal, Peshawar

. The Secratary, Khyber Pakhtunkhwa Pubilic Service Cun'unissuon, Peshawar.

. The Deputy Director {IT), ERA Department,

. All Section Officers In Establishment & Adminlstration, Department

. The Section Officer { Admin), Administration Departrnent with the request to arrange 20 gazette

copies.

. The Caretaker, Admlnistration Department.

-

‘ . . S (WARDAH LATIF]
. DEPUTY SECRETARY (POLICY)

.l
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Bl
S " No S0 (Primary-M)/B&SED/2.6/2023
Dated Peshawar the June 25% 2023
To

The Director

Elementary & Seconddry Educition Departmant
Khyber Patthtunlthwa, Peshawar

Azle Ullgh IKhan Prasident
President
All Primery Teacher's Assodadon, P

Subject: GUIDANCE AEGARDING DELETIDN OF RULE 7(5) IN THE KHYBER :
FAGHTUNICHWA CIVIL SERVANTS mppulmm EN’I‘. PROMOTION )

" -

= AND TRANSFEN) RULES 1905, . RN

| am dlrected to refer ta the sub[zrt aoted ahnva and tn enclosehera svitha qunr of

Establishment Department loxter No. 50 (follgy)ERAD/1-3/2020 datud 06 June, 2023 sind to stata

that the-sublect mectnp isTg ba held on Q6 July, 2023 ot 11:00 AM (n this doporbment undar tho
Chatrmanshlp of-Add|Hanal Secratary (Estal;} ERSE Department la hls olfice

Z You .are, therefore, requasted o depute a represantative of your respective
Oopartmgnt to attend the meeting en n date, timo & venua as mentianod abiave, ploase.

Ench: AA

. (MUHAMMAD ISHAQ]
. SECTION OFFICER (PRIMARY r-w.m

Capy lforwarded to the:

1. P5 to Secretary, ERSE Department Khybor Pakhtunkbwa.
!
[

* SECTION OFFICER [PRIMARY MALE)

- -
.

WPA442-2073 AZIZULLAK VS GOVT CF PGU :
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n

: A meeling regol

» . ding Ihe siblact moller was held on 04-07-2023 of 11:0D A
under the cl;:mhmunslfnlp ol Addilionat Sectalory Estabtthment In his olilce, The
lollowing alleﬁndad the _méallng-.

st | : - '
: ]" i NAME DESIGNATION
- ! Mr. Pozal Wohtd Depuly Dlrgelet Establishmen) o) Dirmcloralo
i Elemontory & Socendory Bducalion Copotimonl
Provinciol Prosideni All Pimory Teacherns
2 pMr AsizUilsh . Associalian

Khyher fokhjunkhwa
Ganatal Seciniory APTA Fashawor

Soction Ollcar {Pilmery} ELSE Deparimen) Civl
secicinilal Khyber Pokntunkhwe Peshowar

———— — A S S———— — & -

1 A.‘r. Ralgqal Ullak

4 MUh?‘mmud \shoa

N

2... The mealing slarled vith recilolion kam the Holy Quran, tha chalt walcomadl
the porlicippnts. The Depuly Dizclar (Eslabilthmant) ol Diiaclomaie ol Eiemenlory 2
sacondary Educollon bilated the ferum rpgording ogandailemin delall.

3. Aller Iteodbdre disqusilon # wns decided that Disclarale of Eamentaty 2
Secondory Educallon Dopardmenl may examine the cose properly and submil 2
seil-conlalined/consolidated  cose lor pnwaord submisslon  to  Establishment

Depotiment lof luilhe: necassary aclion.

The maeling ended with a vate of thanks from Ihe Chalr.

{Mr. Fm%gd] " %ﬂh

pepuly Direclor:| “ /" provincial President t:.ill
iment Rimory Teachen Assaciglion
£25E Depasimen iy ! ory Atac

: () : 3

1Y S _
i °iMr. Rofagqat Uilah}
< GéLcrnl‘ Spcruldry APTA : Soclion Oflcar
. Peshowo!

{Abciufiah)
Addiiloneo! Secrelary fEltuhﬂmmenI}
EASE Deporimant .

ovests

o, b
B

Q

e sk A mear mmm— el P 4 W

i s —a

3

[ H




13— .

- Y

. : "'Ehic___ - . o -

MNUYES. OF THE EGARD) caTjo D BY M
[»] - PRES|DE LL_PRIMAF 5 R N

REGARD|NG OF DELETION OF AULE 7{5} Ny THE CIVIL SERVANY, {APPOINTMENT, PROMOTION
&TEANSFEE BU 1989[. * :

A megting regerding the subject matter was held on 08-07-2023 at 11:00 ‘AM under
tha ;:hnlrmnnshlp of Addluunal Sgeretery Establishmaont in his affice, The folluwlng sttendad
the meeting

3

Sl { NAME I DES[GNATIDN
1] . Faza! wal-nld Oeputy Director Estoblishmint of Dlrectnrate Elementarv &
! Semndan{ Eduration Degartmant
24 Mr. Azlz Ullah Provinclal Prasident All Primary Teachers Assochabon:
Khyber Pakhtunkhwa
3} Mr. Rafagat Ulah Geners) Sectetury APTA Pashawar
4| Myhammad Ishaq Sectlon Officer (Primary) ERSE Department Civll

Secratsrial Khyber Palhtunkhwa Peshawar

2. Tha, rriucllng started with recitatlon fram Tha Holy Quran. The chalr welcomad the

particlpants. Tha Daputy Director {Estoblishment} of Dircotorote of Elumantar\r & Secandary -

Educntlnn briefad the-forum ragarding aponda ftam In dl:l;all.

3. Qf-tar threadbara discussion It was dectded thnt Directorate of Elementary. & Sscondary
Education Department may examine the cass propedy and submit &  salf-
cnntalnad/cunsulldated case l'ur enward submisslan to Esteblishment Department far further
necessary aclion.

-

Tha meating endud with a,vota of thanks from the Chalr.

(M. Fazal Wahld) Co
Deputy Dlrer.tpi-:l
EASE Departmont . '

Provinclal President .
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

{Mr. Rafsgat Ullah)
Gennral Sacratary APTA
Peshawar

{Muhammad Ishag)
Sectlon Officer (Peimary-Male}
E&5E Department

{Abdullak) .

Gz SasTmnEsE s aat)

|'1I
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DIRCTRATE OF ELEVENTERY § SEcnbngy EOUATIN, ICPK

| FEHaLRe, -
Sechon Offted(Rimag Nale)

T Lgen)
o L Secan Edlocotizn Deppfmend
\._L?KJP%% dmy L

Sufject - Mihueg %E Meeting

P 5 e e o sl o el NOC5D" Ry -1I)E €BD[S-1 ]
Minsfes of traeeting l{zw/ma doed 30-7-2023 on1 fed clled abne Gnd Fo.
pasat ol sty abat backdumd of ou2 as undes:. _
s Thal Govtiomncaf £P Echblibmad dapbmact (Regultdi Wing)
ddded Wl J(S) fn Chil Sevvants {Appsinfusscpemtions Trvdes s 1961)

'." To!

' s nfifieadig Ny . SDR-\;I( E%&D)l-s"hazb doske]  obroB-1m2,

* Thad i oiﬁce gt Juidanse orr god iffce i tha Flisuieg

widt vide Keller wo. 6997 difled aboweny

- o WMo B dbﬂ-fgahg U &l St o accapt F‘“""’"H‘h

QE RN previfative of chil geyyant’ ds eher ocrepd/homdana The
Trat Dﬁe;eff m;:ﬁh' o
* Thast pawr goa te forunded the caime 4o grumte Cercemed
nide Jellaf Mo S anh-nHM)EE,S‘ED/l—z‘/ﬁnﬁh?tr;Tf-f&m o "n:mssaﬁ |

| . Auiclovce .
s oo e davemmnd of  p-ED( Rt Whng) vide fetly No. S0 (P
voo ESAD 132070 dated  €-06-2073 cql}&ﬂﬁmﬂﬂﬁ):;q{dm-g;n‘iodhw: ﬁ
no puvisiin o clecling [fop piomdbion. 9t is licdaty v everd G
o Sernt o cccepl pomstin bncley e,f_;‘:]*‘d Condihan. Rveryj o
oo Eﬂj i %BW F(f"fhe _mfhufix lqg tha mdj‘aa d,aj.e_d S-’-a’-’i-—?o'lg
4 unda -iha- cl-ughm:msl-;.p :.59 Hon, F);HEHM Secrel: Edablioh
wie ment ol his tﬁﬁ:o ~Thiy offie hew beos "-Uhﬂ’fm : dtj Dk
consolidoted  cage - nsion <
T VIeD of tha cbme b offite Is of considarad _apihig

Feralle 'i'ecta}fa.f_g_ " ) _
The- tate {2 “Bthw Y ;
e UG ISI ﬂ-(-?bfmﬂﬁd -fdr pevsel and hecessany - actn

rembay

Aotthbed Divecdwt

E.r-mwuh-d Senmdoa mj
w“uf:'- H.ﬂ:hfmgkﬁua.

("_.095 n'qf e cipue o3
4. PR o Divecdor Locad Divectoat,
2. Wettes Cogy T ¢
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gy U erade promotion through different means shall b2 proceed under Khyber
. ’-‘

"\l v gl sud,

o - o
e e . Ko/ 21D SECONDARY EOUCATION DEPARTMENT '
TION B ;
gﬁ . CIVIL SECRETARIAT pesmwﬂmmw : '
. " (Phono No.091.9223587) ‘o
‘ . . 1
Ha. mrpdmw)a?ﬁiﬂ-vwwmlm-nm nons i
Peshawar Dated 23% August, 2033 h .-
_o‘ ‘ r . (\“Qx . Q
Ting Gaantary 1o, Gov, ol Khyber Pakhiunihwa - T
Entodieteran & Admustlialn Department, E :
Foghavmr ° ,
1
SUBZECT: - GUIDAY N 0 ) : Ll
SERY YTMENT, PRP S

C=ar e,

| 1'am directed ta refer o your later o, SOlPallcy)f EBAD/ 1-3/2020 dated
587 Jw:fe 2023 and to state that afer deletionof nis 7(5) Khyber Pakhtunkhwa Ovl Lo
Servand (hopintment, Piomoton & TranlerRues 1083) It hes been intimated that those l '
officaye) oHfici3ls wiho do not comply vith promation arder of the competent 2uthority of :

PN R et .

ik Giib Servant (Efidency & Discpline) Rules, 2013. Y

L | {1 this connection i 1s submitled that In same casass lagy tescher of prmary
promations have o face sedous nconviance \;:hllzi thay have o
ies In the remotast stfon vith no- restdential or {ransport facllity, Most of
Jith.Wids and glger fether of mother-n-av/ vihal_reed eare. In suth :‘
ative effects on sardce dallvery. g .o

rem e&re mamied ¥
e, there ere neg . :
3 {n view of the above, the sald amendnient may ba n?:ansidt_ared to the

cters of ot tRache tr; primary echoals. |

_
"BECTION OFFIG
Copy {orsarded O the:

rector ELSE Khyber pakhmnkw@, .
;.'. B’l.-: o SecEf:asﬁrv. _EESE Dﬁpamaqt Khyber pakhtunigiwas

o . | |
Scnnned witti CamScannsr
£ ‘E § . . * : !
[ ]
:
]
f. VWP4447.2023 AZZULLAH VS GOVT GF PG4 "o
t 1
!
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. COVERNMENT OF KHYBER A2
ESTABLISHWWTDEPARTM'ENT
No. SO{Policy JE&AD/1-3/2020

Dated Peshowar-the September 07,2023 > -

. Subjéel: < '

Dear Sir,

I Appointmcgt-R
N4

¥
necessary puidance has glresdy been wendered to your good o

. even Na. dated 06.06.2023 {cupY ‘enclnsed).

Endst. Of even o & dsic

The Secreiary to Govemment of hyber Pakhiunkhwa,
Elementary & Secondwy Education Depusiment

UIDANCE REGARDING BELE {ON 'OF RULL 7(s) IN THE
APPOINTMENT

_G_______________EI——————*‘—’
KHYBER PAKHTUNKIHWA CIVIL SERVANTS | VILIY D,
PROMOTION AND TRANSFER) RULES, 1989,

| am dirccled to refer to your leter No. SO(Prim AYERSED/2-

LY
d above and Ib slaie thal

ulef.?.ﬂ_l'?; dated 23.082021 on the subject nole
fHee vide this depnrtment tetter of

Youwrs faithiuly,

Copy forwarded to thex B

1
2.
3.

_ PS to Special Sgeretany {Reg).
PA 1o Additienal Secretany’ (Reps

'S 1o Deputy Secretary (Pulicy), Estabishment Daparunent. 3

Esinblishment Departmont.
1}). Establishment Depuruient

P

L Lot e
-0 [TV SEL I L .
- o s

-

e ameeale e aw o T

ER PAKHTUNKHWA _

. L\‘Pd‘iu-zﬂ:l AZIZULLAN V5 Gﬂ\ﬂ cF PGS




N AL
e e Vet . o apes =

_l.\ I

-a-
- -

COVERNMENT OF KHYSER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

to. SO(PGlIcy)E&AD/1-3/2020 i

Datgd Peshawar the September 07, 2023
l .

To

The Secretary to Gavernment of K(hyber Palthtunichwa,

Elementory & Seconddry Education Depurtment. Lk

»2

l
Subjecc-  GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE

l(H\'BEl’l PAICHTUNKHWA CIVIL SERVANTS [APPDINTMBNT. . '

. PRUMDTIOMND TRANSFER) RULES, 1989,
Duar Sir.

| am dlrected to refer to your lerter No, SO(Primory-M)/E&SED/2- 2/Appaintment-
Rule/2023 dated 23.08.2023 on the subject nuu:d above ond to state that necossary
guldance has atready been tendered to your good ofilca vlda this depnr’anent letter of even
Wo,dated 06.06.2023 (copy endased).

Yours faithfully,
l ) Scctigh Oftcar (Policy)
Copy forwarded to the:- ‘ - ’
‘1.PS toSpecial Secretary (Reg), Establishment Department.
2. PA tn Additlonal Secretary (Reg-11), Bstablishment Department.
3. P5 to Deputy Secretary (Policy), Establishment Department
a0 I
Scctlon nicer (Policy
,
13
I.
~ .

LI
VIP4442.2023 AZIZULLAH VS GOVT CF PG4I,
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1) Sceretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .

2} Seccretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
Education Department, Civil Secretariat, Peshawar

34) Director Elementary and Sécondary Cducation Bepartment

Subject: SSENT 0 | ] N
NO.SQO{POLICYIE&AD/1-312020, DATED _ _06/08/2020, COMMUNICATED _ TO
CRETAR VE E {H .
) ]

SECONDARY E
WAS .“"'. ‘I'} * > Y .
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
Sirg Madam:- .
Your ltonorable authority promulgated Notification No. SO (Policy) T&AD/1
372620, daved 06/08/2020, communicated to Llementary & Secondary Education vide
fetivr dated 06/06/23 wherein it has been made mandatory to the employees to avail the
prenuinion, otherwise, disciplinary action shatl be tiken against the employecs.ihat, as per
netitication No, SO {Policy} ZEDAD/1-"3/2020 dated 06/08/20G20, the right of foregoing of
prontion way withdrawn ‘and the Gavernment, of Khyber Pakhtunkhwa Establishment
Pepartment. {Regulation .Wing) -deleted Rule ‘7(5) in the Civil Servants {Appdintment,
Pramotion and Transfer) Rules, 1989 vide natification no SOR-Vi (E & AD)/1-2/2020 dated
0G-08-2020. That the Dircctorate of Elementary & Secondary Education Khyber
pakitunkhwa Peshawar asked for guidance regarding deletion of Rule 7{5) in Khyher
Pakiitimihwa Civil Servants (Appointment, Prometion and Transfer) Rules, 1989 in respect
of which the Establishiment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7{8) in the Khyber Pakhtunkhwa Civil Servants (Appointiment,
Promulion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it Is obligatory upon
every civil servant to accept promotion under cvery condition. ‘That Dircctorate ol
Etementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
iistablishment & Administrative Depactment  vide No SO(Primary-M) E&SED/2-
2/ Appmintment Rale/2023 dated 23-08-2023 to reconsider the amendment made in
Kheirer Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
s 1L Ll negatively affected a lorge number of teachers and especially female teachers. In
the incanwhile, the department vide its letter dated 07th of September 2023 directed the
Dircctorate of Elementary & Secondary Lducation Khyber Pakhtunkhwa that necessary y
puidance has already been provided to the department and thercfore no provision.exists to )
dedline ur forgo promotion and those teachers who do not comply with the promotion
order ol the competent authority or try ta cvade. promotion through different means shall .

i

be procoeded under the Khyber Pakhtunkhwa Civit Servant {Efficicacy & Discipline) Rules, ‘

2.

It is, therefore, humbly prayed that on the acceptance of
the instant Fepresentation; the Notification bearing No. SO {POLICY)
EZD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may. please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamantal p.rinciples of natural justice. ) Q
n.-mui_g_&/u_é[znzd- /M'I'AW '
~. wagir Ok QWZN
| Yo Mo A2 ve
RHT C
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" BEFORE THE SERVIFE TRIBUNAL PESHAWAR

b WATIH UK ZetmAn - fppellant

nis Versus

Covernment of KP & others
Respondents

/ .
‘ | (the Appellant)
= do l_;ereby appoint and retin

U] ) 72ZAM B D ADEE
BASS H |

&

to act and appear for me in the above Suit and on my behalf to conduct and prosecuie (or
deiend) the same and all proceedings that may be taken in respect of any petition
connuected with the same or any decree or order passed therein and Applications for review
w file and obtain return of documents, and to represent me/us and to take all necessary
steps un my/our hehalfin the above matter. '
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1 gt ev to ratify all acts done by the aloresaid Advacate in pursuance of thisgmrity.

'-

'APPELLANT

ACCEPTED

" Advocate High Court
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