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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
j

•In Ref to

53^/Service Appeal No_, 72024

Wajih Ur Rehman Son of Molvi Aziz Ur Rehman, PSHT 

GPS Top Takht Khel Tehsil & District Lakki Marwat

........... Appellant

VERSUS

1) Seeretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat. Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat, Peshawar

Director Elementary and Secondaiy Education Department. Civil Secretariat Near 
MPA Hostel. Peshawar

2]

3)

Respondents
i

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BBARtNO N0.80fPOLICYlBaAB/1«3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF. INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICYl
E&AD/1-3/202Q. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE r CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH: I
I.

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of appointment letter is annexed as Annexure A

1.
f I
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■J'liat as per Khyber Pakhtuiikjiwa (Appointment/ Promotion/ Transfer) Rules, 
1909, as well as in other sister services, of the other Provinces and Federation as 
well, availing of promotion by die employees is alv/aya optional and die employees 
as a matter of right may avail or forego their prdmodon and the next employee in 
flonlority list is CO bo promoted; ' '

That some employees specifically have foregone thefr promotion as Uiey could not 
serve in the areas where there is no facility.of accommodation and no houses of 
their ciders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
e.xient of terms and condition is fram^ by the Chief Minister and such promotion 
riile.s are not made'applicable with rctro.spectlve effect The rules framed are 
published in die Giv/ette notification and part and parcel of KP Civil'Servant 
Appointment, Transfer and Promotion'Rules 1989.

. /
That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/00/21iIlU, .communicated to Re.spondont No.2 vide letter dated 06/06/23 
whepoln it luia boon made mandatepy te die pmpleyeas td HV8il<(he ppefRfllileRi 
nthcrwi.se, disciplinary action shall be taken against the employees. The impugned 
Notification is.reprodoccd as under:- ; .

2.

I«

3.

'I.

i\''

. V

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent autliorlty 
or try to evade promotion through different means shall 
be proceeded against under Khyber Palditunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That a.s per iiotiFication No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. Uic 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa J-Lstalilishment Department (Regulation Wing) deleted Rule 7(5) In 
ihe Civil Servants (Appointment. Promotion and 'Transfer) Rules. 1989 vide
iiotificalion no SOR-VI (G & AD)/l-'2/2020 dated 06-08-2020. ^
dopy of Impugned notification Np. SD. (Policy) 12V A15/1- 3/2026 dated 06/6B/2O2U
is attached .as A>nic\tnte_B

That the DirectnraLc of Elementary & .Secondary Education Khyber Pakhtunkhwa 
Peshawar a.skcd for guidance regarding deletion of Rule' .7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules) 1989 In 
re.spect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
:V'<i02Q daled Peshawar thojune 06th. 2023 directed the respondent No 3 
(l)ircctorjue of Elementary Ss Secondary Education) tliat Rule 7(5) in tlic Khyber 
I’aUhtunkhwa Civil Servants (Appointincnl, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
o.'\iscs to decline or forgo promotion and it is obligatory upon every civil servant to 
accept prnmotion under every .condition. , .
Copy ofilnipugned Letter dated junc 06tli, 2023 Is attached as AnnQXHTg 6,

That thereafier the-meeting was also held in the,^office of Additional Secrataty 
l-:.<itabli."ihmcnt on 0^07-2023 jn which it was decided to examine the case properly 
and submit a self-contained/.^consolidated case for onward submission to the 
EsOblishmeiU Department for Either necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

I •

I hat the Kc.spQndcnt No.3 i-c. Directorate of lilemcntaj-y & Secondary Education 
Khyber Pakhtunldivva also wrote a letter to the office of Establishment '& 

.Admini.srrative Department vide No SO(Primary-M) b'&SCD/2-2/Appointmcnc 
l<iile/20'j:i dated 23-00-20231 to reconsider the. amendment made In Khyber

t

5.
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I’aklitiinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively afli^cted a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

- I* j;
That die respondent vide its',letter dated Q7th o^.September 2023 directed the 
Ilirectoraic of elementary & Secondary Education Khyber Pakhtunkhvya that 
necessary guidance has already been provjdcd \o the department and tSierefore no 
provision c.'cists to decline dr forgo proihodon and those teachers who do not 
eumpiy with thu ppumetion-opdoP ot' the eempei^Ht autliOPlty ap EPy teffivsds 
promotion iliroiigh different means shall be proceeded under the Khyber 
I’nkhtunkhwn Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy orilnipugned letter dated07-09-2023 is attached as AnneXHfP F •; '

That the petitioner Reeling aggrieved, filed Representation-to the respondents in 
person, and also ajiproached to respondents through APTA President but the 
grievances of the appellant-have not so fer been redressed.
Copy oKRcprescntation against the said notification is annexed as Ann«A?tMC

'I’hat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion ol Rule 7(5) in the Khyber Palihtunkhwa Civil Servants (Appointment, 
I'romotioii and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:- .•

9.

I

10.

• G&H

Vi.

I ,
GROUNOS:-

1
I.

That as per various judgments it is established and settled principle Aat executive 
notifications cannot be given retrospective cITect A valid. Notification which confers 
rights is ahvay.s applicable with prospective effect however, if an amendment 
notification that adversely effccr.s the interests of the employees or causes 
di.sadvaniagu to the omployee\is not tenable in the'eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

» . I

Time there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,-.availing, of promotion is mandatory. It is further 
shhmittccl that employees in’Cite past, have, foregone their promotion along with 
llieir posting. It is submitted that when domestic and other personal issues do not 
permit tlu? cinptoyces/appcllant to avail the promodon order and In that case, the 
employees wifd Ibregone clieiripromotion were.allowed not to avail the promotion 
for a period or 04 years and on second refusal the’employees were permanently 
debarred from availing the fadlity of promotion during,their entire service. Hence 
the cmpltiyees himsclf/herself forebear agonies of foregoing their promotions. As a 
re.sulc, jtininr to the appellant according to the order of seniority cum fitness are 
granted promotion to next ranlu

I'hat as pt-T Civil Sui-vant laws;',pfomotion is a kind of appointment which is always 
optional to g^t promotion or not, hence the impugned notification is void, illegal and 
□gainstthe-law pnd the same to the extent of the appellant Is liable to be set-asido.

i'hat it is Ihrther submitted that on account of grantof promotion, some employees 
who are suflbring from severe medical ailment or facing acute domestic issues 
amnot avail promotion witli ti^nsfer jn otlicr areas.'^therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee docs not avail and get benefit of her promotion It must 
he optional for the cmployees/as to*whether to avail or forego the benefits. Any 
promotion without willingness of employee is Illegal and liable to be seaside.

a.

■ h.

>

c.

(I.
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C.
c. Thjt non-avuiling oF promotion'and foregoing thercoF does not cause loss Co Che 

guvernmenc exchequer and in consequence of Foregoing promotion, pave way to the 
next empluyuu in scnioricy, aspiring For promotion could be promoted.

■ aj

■ t' ■

I'. Fhat the impugned .promotion NoUncation dated .06/08/Z020 communipated on 
U6/06/202!! is perverse, discriminatory, against ch.c law, pungent and is a blunt 
blow of hammer on ti)c rights^of the appellant. It is not.out of place Co mention here 
Chat the appellant arc teachers,and have Co look after their children as well as ailing 
dependent family members arid in tliesc circumstances in Che presence of Impugned 
Nutificacidn dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.'icrvc in deparement and which shall amount to the snatching of bread and 
blitter of die poor employees i

. '* ••
It Is, Hhapafero, humbly prayed that an tha aaaepteRae at 

the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please- be declared and ordered to be struck 
down being Void, Ultra vires'to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

<

«*

(

it is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 ’ may be declared as 
unlawful, iiiegai and without having any legal effect.

!'
Any otlier relief, which thid honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 
granted to the appellant.

AinUIJAVlT: I 1

I

i;r
i, (ilio appc)luiU] solemnly declare 
Uiiil till.'' ctinlenis or^, foregoing 
ii|i|)liaiiitiii arc iiiiu nml correct to tlic 
licsi Ilf my knuivicilge ciikI bcljer and 
luiiliiiig has been conccuicd therein 
Ihim lhi.s' lloiionrahic Court.

Through I
MuhamUwd Mua2zzam Butt 
Advoeq^upr^e Court

i

i

I
Court

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of 2024CM No

In Ref to

Service Appeal No 2024

! Wajlh Ur Rehman 

VERSUS
>• • '»•

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) B&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N02 BY -RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

;

Respectfully Submitted:*
1. That the instant application may be treated as part and parcel of service appeal of 

the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

I

3. That there is likelihood success of the appellant in the Us. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated._^06/08/2020. communicated to .. 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

r.
4. That valuable rights of the appellant Is Involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal In hand.

i

4

Appellant

ThroughAFFIDAVIT

I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

'Muhammad Adeel Butt
Advocate High Court

Deponent

‘t
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Dist. Covt KP-ProvincliU 
District Accotmis Offlce LotUd 

MootJily Salary Statement (July.2023)
Annexufe. A 1

Penonal Information of Mr WAJIU UR R£HMAN REHMAN d/w/s ofMOULVl AZIZ UR REHMAN 
Peisonnel Number 0(^94431 
DalcofBinh; 18.11.1968

CNIC: 1120103592725
Entiy into Govt. Service; 08.01.1991

. NTN;
Length of Service: 32 Years 06 Months 025 Days

Employment Category: Active Tcmpomiy
SsiignatiHiii ssHeet hbab toagh
DDO Code: LK6682-Setai Nautong District tjiUfi Mnrwat 
Payroll Section: 001 
GPF A/C No:
Vendor Number •

Pay and Allowances:

8067S590-DISTR1CT GOVERNMENT KHYBE

GPF Secdoo: 001 
GPF Interest applied

Cash Center 01
CPF Balance: 641^86.00 (provtsionaj)

Pay ^e: BPS For - 2022 Poy Scale Type: Civil BPS: 15 Pay Stage: 23

Wage tvne Amount Wage type Amount0001 Basic Pay 69.460.00 1001 House Rent Allowance 45% 3J24.00
1210 Convey Allowance 2005 

Charge Allowance
Z856.00 1300 Medical Allowance 1.500.00

1505 40.00 2148 15% Adhoc Relief A1I.2Q13 950,00
2199 Adhoc Relief Allow @10% 637.00 2316 Teaching Allowance 2021 

Adhoc Rel Al 15% 22f PS 17^
3.224.002341 Disor. Red All 15% 2022KP 6.807.00 2347 6.BQ7.00

2378 Adhoc Relief All 2023 35% 24J 11.00 , ■. OJO

Deductions - Gencml

Wage Type Amount Wage type Amount
3015 GPF Subscription
3609 Income Tax

^.290.(H) 3501 Benevolent Fund -1.200.00
-2.824,00 4004 R. Benefits St Death Como: -600,00

Deductions • Loans and Advances

Loan I I Principal amount I IDescription Deduedon Balance

Deductions - Income Tax
Payable: 45,173.88 Recovered till JUL-2023: 2,824.00 Exempted: 11292.81 Recoverable; 31,057.07

Cross Pay (Rs.): 120,116.00 Dcductlonst (Ks.); -8,914.00

Payee Name: WAJIH UR REHMAN REHMAN 
Account Number 6996-3
Bank Deiails: NATIONAL BANK OF PAKISTAN. 230426 LAKKl MARWAT LAKKI MAR WAT, LAKXl MARWAT 

Opening Balance:

Nat Payt (Ra.): 111402.00

Leaves: Availed: Earned: Balance:

Pemanein Address: LAKKI 
Cily: LAKKi 
Temp. Address;

Domicile: iTW - KJiyber Pukhluiikliwn ,■ Housing Status: No Official

City; Email; wajibarehmanpshtl96S@gnuul.com

SfsicmgencraicdJoewnciii ill accordance with APP/>{-1.6.l2.9(J60fi63/2S.07.20'3A’3.0)
*AllwnotintsoreiiiPnk/tiipies
'Err,in,'iomajimae.xcepieil(SERriCES.'JI07.:u:S/I6UJ.26) * / '' ' »

mailto:wajibarehmanpshtl96S@gnuul.com
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‘G^ERNMR'JTOF .■ 
KHydsR PAKHTUNKHWA 

ESTA6U5NME^fT DEPARTMENT 
' (REGULATION WING]

ii

I

I
f i r

NQ'RFICA'pON
, Dated Peshawar tlie, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Ovll Servants Act, 1973(Khyber 
Palchtunlihwa Act No XVIII) the chief Minister of IChyberPakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Ovll Servants (Appoinmient Promotion and Transfer) Rules 1989, the following ' 
further amendment shall ha made,

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

5' - i

# * 1
CHlEtiSEfRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA*.

(ANDS); & EVEN DATE 

Copy Is forwarded to

1. Additional Chief Secretary, Govt of Kj^ber Pakhtunkhvira. Planhing & Development Depa^ent)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.*'’
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, khyber Pakhtunkhvra.
5. The Principal Secretary to Chief Minister, Khybef Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa. ^
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. . ' '
B. All Autonomous/Semi Autonomous Bodies in Khyfaer Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar H^h Couft, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Dlrectorirn. E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. ' .

r*

I

1:ii-
(WARDAH LATIF 

DEPUTY SECRETARY ('OUa)

t ■
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Dated PeshawarAe June 2S°>20Z3
I ]

I L - v •
- i-

To
The Director
Etementary fit Secondary Education Department 
KhyberPaldiQinlihwa, Peshav/ar

Aziz Ullah lOian Prosldene 
President
All Primary Teadier's Assodadon, HP

GUIDANCE RCCAnDINC OELETIDN OP RULE 7(5] IN THE KHYBER 
PAKHTUNICHWA CIUILSERVANT5 (APPOINTMENT, PnOMOTION 
AND TRANSFER) RULES, 19D9.

Subject:
t

I am directed to refer to the subject notod above'and to enclose here with a letter of 
Establishment Department letter No. SO (Pollcy)EStAD/l>3/2020 datod 06 |une, 2023 and to stato 
thatthc'subject meeting IsTp be held on 06 |uly, 2023 at ltdIO AM In this department under tho 
Chatmanshlp of AddlHonnl Secretary (Estab) E&SE Department In his nmeo.I.

You nro, therefore, requested to depute a represantaUvo of your respeedve 
Oopartment to attend the meeting on n date, dmo & vonuo as mendonod above, ploase.
2.

End: AA
i . •

(MUHAMMAOISHAQJ 
. SECTtON 0 FFICSR [PnmAW WdiS)

t

Copy forwarded to the:!

1. PS to Secretory, B&SE Department Khybor Pakhtunicbwa.;
k

. ’ t

•*
I: It .

■ SECnON OFFICERCPIUMARV MAUj) I
I1 t

1
i

' t/ * •.
• 1

: t

*,

/
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i L.r.

v.i>4M2«)n AzmiUAK vs oovr cp pgo
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■SiI> MINtfTES OF THE MEt;T]^G I BgK^npinA i^PStlc&IIOM SUBMinH) BV MB. ATOt ULLAH

PgQVINa&L MESippUt lull
■\

_____ _PBmABY TgACHPHS ASSOOftTIOM gHYBEB PagHTUMKHWA '
HEGARPiNG otjaaeiinNlQP ftut^ tNTHe-ewiL shvamt appoiMTiaeHT. p'bqmqt;om l ' 
TRAMSFEg RUl.es HflP\

A meelInQ tegatdlng Ihe iub|ecl moilex wcu hdd on 0&-07-U23 oi \ 1:00 AM 
under the Chalimonjhtp ol AddlUonat Secieloty EsloblUunenl In his oltlcs. The 
loUowtng^allendBd the meeting.
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Hi OeSICNATiON

1 : Deputy DlieetBt EilablljhmBnl ol ObaelwolB 
Elemonltuy't SucondoiV Wucollon Dapartmgnl
PiDvlncIol ProsUcnl All Pflmory Teochopi

• Aciodoltan
Khybet Ppkhluntchwo ----------—
c'cnaiot Secinl«"< apta raihowor __

Section OlQcqi |Ptlmofv) UAi Dopottmonl Clull 
Seciclulol KhybBf PokiilunUhwo Peihcnwnr _ _ ^

]
Mr. Paul Wohid I. ^ .

1

2 ; Ml. Aztx Uiloh

3 I iXt. flologcl UUoh'

4 Muhommod lihoo

I Ijom The Holy Oman. The chob welcomed

OBOulvOlrccicw iWobiUhmonl) ol DbaclonalB ol Bemenloiv t
2... The meellng iioiled v/i'h lecHoltonI

Ihe Dorllclophtt. The 
Sacondory EducoUort'biloted the laum ipgoidMg ogendo Item In deloll.

IhiaodbdiD dljcuHton tl w« dedded Ihol Dbecimole ol Bemenloiv 1
properly and submil q

submission to BlabDihmenl

3. Allei
Secondary EducoUon JDapa'Imenl may examine the cose

seil-conlolned/consoUdaleb cote lor onwo/d

OeporlmenI loi luilhei neceiioiy oellon.

The moelWg ended wllh a vile al thanks from the Choir.

Pfovfndol Preildcnl , 
JMPtimav Teoehen Aisociqllon 
^ KhyderPcUilunlrhvVo

1.
1 (Mr. Poxol WoWri) 

Oopuly Oirocloi'l 
EiSE OeDorlmeni

» *
• \

I
UhjS^^ .

(MuhP.
Sodlon O»lcflr^PifiTia0''M«») 

pjUPPftpgrfinflni
, •(Mr. Bofoqol liltoh)

■ ■ GoncrolSoCfBlSiy APTA
. Peihowor

t

i• « • t

fAbciuSohJ
AddOlonoISBCielory fEilobBihmenl) 

EJ^SE Oeportihfifll
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PF THE MEsnNG neGAHOiwg APPUcaTtON submittpq bv mb tin ntirtu 

EP0VmCIAkJRE5[DEPlT^H; PRIMflliy TEACHgRg flgcnrtATtOM KHVHPq PflKHTUWmWfl
M^AafilNq OF pagnON Oll flUlfi 7t3t IMTHE civil S^ANT lAPPniNTtuiPAnr. PRcilunrinu
ftTRANSFER RULES 19831.

4. ^ •

« •

»i
. AmeBUnaregardlngthesiib]BctmattBrwrashBldon06-O7-2023atUrt}0AMuntlBr

piBirmonshIp of Additional Socretory Estnbllshmnnt In his offlco. Tho fgUowInfl nttendad 
the meetinc
tha

Sll NAME DESIGWAnOWI
Mr. Fatal Wahid1 Osputy Director Estobllshmimt of Directorate Elemen.terv &

Secondary Education Department
Provincial P^dent All PrlmaryTeadiere A'asoclabon:
Khvber Pakhtunkhwa
General SeetetaryAPTA Peshawar _______ '
Section Officer (Primary) E&SE Department Ovll
Secretarial Kbyber PaMitunkhwa Pashawar

I

I
t- • 2 Mr. Aziz Ullah

I

Mr. Rafaqat UHah3.
Muhammad Ishaq4.

■'i2. Ths^moctlns started tvlth recitation from Tha Holy Quran. The chair welcomed the 
participants. The Deputy Director (Cstobllshment) of Directorate of Elementary & Secondary - 
Education briefed the forum ragordjng sganda item In dcteU.

k3. After threadbare discussion It was decided that Directorate of Elementery Si Secondary 
Education Department may examine the case properly and submit Si self* 
containcd/consolidated case for onward subrnlsslon to EstebQshment Department for further 
necessary acTun. * '• .

The mestins ended with a. vote of thanks from the Chelr.

[Mr. Pazal Wahid) 
Deputy DIrectpf'l 
ESiSE Oopartrnent f

• .* • I
Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

r
(Mr. Rafaqat Ulleh) , 
General Saeretary APTA 
Peshawar

*:

.•-r* • •

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&5E Department

; 9
*.

1

'j.

t. ■ i" (Abdullah)
' r.

t

\ :
1,

4
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ARY AJffi SCCOKDARV EDUCiTIOii DEPARTUe^
CIVIL SECRETARIAT l>E6HAWAR 

(Phgno Noil91>9Z2^7) ,
r»o. SOfPrtmafyi+l)E&SEDp-2/Appo»ntmWRuta /wns 

Pediawsr Dated 23*” August, Z023

t

i

;
I

Ii The GeolUsrr gl Khybof PafcWunWtvra.
c!3l9dtehrn^ 6 Adrnmisiralnn Department, 
Peehavrer '

I

1 .
{

I1
k

I

19691\

C-^ 5ir, I am dlreded tn mfer to your letter Ho. SOlPoilc/)/ EftAD/ 1-3/2020 dated 
OSr june‘2023 and to rtBte that after delatton-rf nde 7(5) Khyber Pakhtunkhwa DvO
S^(A»^tn«rrt.Promot!nn6TransfefRUlesl9®)lttobeenlnam^ ..

^^ no. v,. 0—""rz:
* *»t
. A

^ u. «.o=nn..«on »I.•' -tr rnrtions have O rac8 sertrns Itttonvtence wWla thay ha 
vrh9 a-rail sucR, promotions ^

tzrjz i'rr.ro^-
, there are negative efiecte on ser/lce deihrer/.

^ in vlerr of the ntiove, the

1 :i« it
I •

ri V

rt •
f- i

\XTf ua 6f/5tte promotion through different means 
pgl«un»rr/3 Cvll Servant (Effid^/ & Oisdpllne) Rules

*.
2011.I

I

reconsidered to thersses said amendment may be re ;

1 I /

(MU MALE)SECnOH OPF1C
I

1^
Copy (orrranJed to the;

•itV
«

rIi^au)
• sECnOHOFFICW.

1
i (

f:t Sosonad with ComScunner
I

1I :
^ ;

I *
IV'-'

t
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No.SOfPoncy)E&AD/l-3/2KO ^ 
Daicd PcshttNvartlic September *

*1..rc
{T

c:l

Tbe Secremiy lo Geyemmcnl ortChyher Pakhlunkhwa. 
Elcmcniory & SeLondory Educatian DtpaAmenU

ftUlDANCE
krH-yPEll PAKHTUNTffrWA— 
promotion and TRANr^t^^tt) RULm

7^

■ 1989.

o
a.. Subjcci:1 5

..p.

22 o
• 1

above and' lo siaic l)>ai

XDcnr Sir,1 leiier No. 3ijircclctl 10 refer lo yo*"" i'I am
Rulc/3fl23 doled 23.082023 on «ihe subject nolcd

ood office vide this department lelier of2/Appoinimcqt- 

necessary
• evenNo. dated 06.062023 (copy cneJnsedL-

8
uidonct has olmudy been tendered to yoorje IH

;• I
\ •■

Yours faiihAdly

r
;er (Policy.)Seclioiq /

tTnilsI. Of No & date

Cony Ibr-vardcd lo the:-

31 ..•••;1 •; • • •
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GOVERNMENT OF KHYQEP. PAKHTUNitHWA 

ESTABLISHMENT DEPARTMENT 
No. SOCPdllcy]ESLAO/l*3/Z020 

Dac^d Peshawar die September 07; 2023

i

* I
i

T
To

I

i I.The Secretary to Ct^vernmencof lOiyber Pakhtunithwa, 
Elementory & Secondd^^ Eclucotlon Department 

I
guidance regarding deletion QP RuIe7[5} in the .
ICHYEER PAICHTUNIfHWA CIVIL SERVANTS [APPOINTMENT. 

■ - PROMOTIOt>Hl.ND TRANSFER) RULES, 1989.

i

k \
• \I :

Subtecc •1

Deor Sir.

I am directed to refer to your letter No. SO(Prlmory'M)/Efl:SED/2- 2/AppoinCmcnt- 
Rule/2023 d.ited 23.0Q.2023 on ttio sub|ect noted above and to state that necessary 
guidance has already been tendered to your good ofilco vide this department letter of even 
No.datcd 06.06.2023 [copy enclosed).\ .

I • .Yours faichfully,

t
5

lOfflrar (Policy)■SoctlQ

« Pnrl-iil!. Of even No A date

i ■ Copy fonvarded to the;-
1. PS toSpeclol Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Rog-lO. Bstabllshmenl Department
3. PS CD Deputy Secretory [Policy), EsttblUhment Department

I:I

:

• .i\'- I

Suction nicer [Policy•I

/
i

i

AZIZUUAH VS GOVT Cf PG4X

*.

%
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To.
1) Socreciry to GovL*rnment of Kliyber pjikhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary

liducacion Department. Civil Secretariat, Peshawar 
:i) Director Rlcjnentaiy and Secondary Education Department

<;»ihipct: RnPRESENTATIQN AGAINST THE IMPUGNED NOTIFICATION BEARING
Mn<;nfpr>rirytP;g,An/i.?ti2n20. DATED n6/Q8Z2flm__ COMMUNICAIEB—IQ

rtnVPRMMPNT QF ICHVBER PAKHTUNKHWA. pl.KMBMTARY &Sl-CRETAnV TO _________________
cprnMnAOV FnurATinM nPPARTtvrnNT vide LETTER DQ6/Q6/2Q22. WHEREINJI 
WAS STATPn THAT suit Rlll-P S OF RUI.E 7 OF KHVBER PAKHTUNKHWA CIVIL 

fAPPfllNTMENT. PROMOTION AND TI^ANSFEm RDl.ES. 1989 STANflESFHVArvlTS
Pni.t-TRD
Sir/ MaUam:- 

Your Honorable authority promulgated Notification No. SO [Policy) 1‘.&AD/1 
;V2‘220. liaicd t}fi/0(l/2020, communicated to Elementary & Secondary Education vide 
Iciii': d.iicd 06/0r>/23 wherein it has been matiu mandatoiy to the employees to avail the 
Dnunmiu'n utherwi.se. disciplinary action sltall be taken against the cmpioyecs.;That, as per 
nm.ucalicn No; SD (Policy) /l•;D^D/l-•3/2020 dated 06/08/2020. Uie r^ht of foregoing of 
luo'iituinn wa.-j withdrawn and tlie Government of Khyber Pakhtunkhwa Establishment 
Dep.ii-Lment.Olcyulation-Wing) deleted Rule 7(5) in the Civil Servants CAppoIntment. 
Pi tmmiion and Ti iinsfer) Rules. 1989 vide notification no SOR-Vi [E & AD)/l-2/2020 dated 
0d-i>!!-2l)20. TIkii the Directorate of Eiomentary & Secondary Education Khyber 
I'akhiuiikhvva Peshawar asked for guidance regarding deletion of Rule. 7(5) in Kliyber 
I'akluiinkhwa Civil Servants (Appointment, Promotion and Transfer)

l:ich the l•:.su-ll)li.shlnent Department vide its letter No. .SO.(Pniicy) E&AD/l- 3/2020 
daietl Pesiiawar ihe |unc l)6th, 2023 directed the Directorate of Elementary &. Secondary 
l-itm.-aiion Char Rule 7(5) in the Khyber Palchcunkhwa Civil Servant CApPojJJ^jent. 
Proin.iLion and Transrer) Rules. 1989 has been deleted vide notification dated 06-08-2020 
am! .iluTcfore. no provision exisK to decline or forgo promotion and it is oWigatory upon 
eVt-rv civil servant to accept promotion under every condition. That Directorate ol 

•V & .Secondary l•:(lucacion Khyber Pakhtunkhwa also wrote a letter to the ofTice of 
Administrative Department vide No SO(Primary-M) b&SED/2-

reconsider the amendment made in

of w

i
I..

l•;ll'l’M:nUll 
Esiiihiishmenl S:
2/A|»piiintmcnL Role/2023 dated 23-08-2023 to t, > o i iqqq
Khvi.cr I'akhtunklnva Civil Servants (Appointment. Promotion and Transfer) Rules, lyay 
as It l.ail iicgativelv affectecl a large number gf teachers and especially female teachers, in 
the meanwhile, tlie tlepurtment vide its letter dated 07th of September 2023 directed the 
Dii'i'cioriite of t:icmentary & Secondary Education Khyber Pakhtunkhwa that necessa^' 
(■oidance has already been provided to the department and therefore no provl.sion.exis 
decline or forgo promotion and those Icachors who do not comply.wdth the promotion 
ortier of the compeieni authority or try to evade promotion through different rncans shall 
be procueded under the Kliyber PalchCunkhwa Civil Servant (Efficiency & Discipline) Rules. 

21111.

■'i

1:
therefore, humbly prayed that on the acceptance of 

the instant tvprfcsentalipn; the Notification bearing No. SO (POLICY) 
E£.D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

be declared and ordered to be struck down 
to the Constitution of Pakistan and against the

It is,

Oe/06/2023, may please 
being Void, Ultra vires 
fundamental principles of natural justice. 9 A

ijo 

f&irr

P^/u3/vii:!.iD.iiird

on
iT
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H
RKFORE THF. SKRVICE TRIBUNAL PESHAWAR

Appellantf

Versus

Covcrninent of ICH & others Respondents
*■

/
I {the Appellant)

».
do hereby appoint and retain

MllHAMMAn miiazzam butt asc. MUHAMMAD ADi^Ki. BUTT AHC .

RA«;«;aM AHMAp SIDDlOUl AHC:

&
A5;snf:iATF*s of mua77am law firm

in the above Suit and on my behalf to conduct and prosecute (or
be taken in respect of any peUtlon

to dci :mcl appear for me in - . 
defend) the same and ail proceedings that may 
counecicil \vlth Iho same or any decree or order passed therein and Applications for review 

10 nie and obtain return of documents, and to represent me/us and to take all necessary

steps on niy/our behalf in tlic above matter.I

ratify all acts done by the aforesaid Advocate in pursuance of this^^oriQ'.
,1 at;i cu to

appellant

accepted

I /!
/

lAD MUAZZAM BUTT •
upreme Court

MUH
' Advocate High CourtAdvocilCi


