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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. /2024

Rehmat Ullah Khan Son of Ghulam Habib, PSHT

CPS Kolia Wazlr, Bahar Khel Tehsil & District Ukki Marwat

JVppellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

-.Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ■ ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO<POLICYIE&AD/1.3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/0S/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICYl
E&AD/1-3/2Q20. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SEEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. ^
Copy of appointment letter is annexed as Annexure A

1.
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I

’I'luit as per Kliyb.ur Pakhtuiikhwa [Appointment/ Promotion/ Transfer)' Rules, 
1909, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees (s always, optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
.seniority list is to be promoted.

That some cmploycc.s specifically have forcgone'diefr promotion as they could not 
serve In the areas where there is no facility.of accommodation and no houses of 
their elders arc available to look after them In far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973, rules to the 
e.stunt of terms and condition is framed by the Chief Minister and such promotion 
riile.s are not made applicable with retrospective effect. The rules framed are 
piihlisheil in the Gazette notification and part and parcel of KP Civil Servant 
Appointment,Tran-sforand Promotion Rules 19B9.

— V

Timr Government of ICP without following the rules position mentioned in. Para 6 
above promulgated Notification No. SO [Policy) B&AD/l 3/2020, dated 
06/OQ/2y:'0, ^communicated to Re.spondcnt No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avall the promotion, 
niliorwisc, disciplinary action shall be taken against the employees. The impugned 
Notification is.reproduccd as undcr:-

2.

t •

3.

(:

iv».-

"Furthermore, those ofnccrs/bfncials who do not 
comply wlUi promotion order of the competent audtorlty 
or try to evade promotion tiirough different, means shall 
be proceeded against under Khyber Palchtunithwa. Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That a.s per notification Noi. SD [I'olicy) /EDAD/1- 3/2020 dated 06/08/2020, titc 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I’aUhtunkhwa listablishmont Department (Regulation Wing) deleted Rule 7(5) in 

Civil Sei-vanLs (Appointment. IVomotlon and Transfer) Rules. 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification Nij. SD, (Policy) EV AD/1- 3/2020 dated 06/08/2020 
i>; .ittachcd as Anncxtire B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
I’e.shawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
Palditunkliwu Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
rc.spect of which the respondent No. 1 vide its letter No. SO(Pollcy) E&AD/l- 
3/2020 ikiLed Peshawar the (unc 06th. 2023 directed the respondent No 3 
(Directoiiive of lOemcntary S: Secondary Education) titat -Rule 7(5) In the Kliybcr 
i'likiitunkhwa Civil .Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
e.siscs to decline or forgo promotion and it is obligatory upon every civil servant to 
.icccpt promotion under every condition.
Copy ohnipiigned Letter dated )unc 06th, 2023 Is attached as

That thereafter the- meeting was also held in the office of Additional Secretary 
i:.<iiabli.',ho;cntou 0^07-2023 in which it was decided to examine the case properiy 
and submit a self-contained/ con.solidated case for onward submission to the 
i:scablishiTicut Department for further necessary action.
(iupy of Minutes of Meeting dated 06-07-2023 is attached as AnflbiSHTB P

i

i'liat the Respondent No.3 i-e. Directorate of Elementary & Secondary P.ducatian 
Khyber I’akhtunlthiva also wrote a letter to the office of Establishment & 
Administrative Department vide No SO{Primaiy-M) E&SCD/2-2/Appointmcnt 
Rule/2023 dated 23-00-2023 to reconsider the amendment made In Khyber

a
/

5.

the

(>.

Annoxure_C'
1

/ .

u.
I

I •
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PaUhtiinkhwa Civil Servants (Appointment, Promotion and Transfer) llules, 1989 as 
it had ncyntivuly affected a large number of teadiers and especially female teachers. , 
Copy of Letter dated 23-08-2023 is attached as Annexure E

'I'hat the respondent vide its letter dated 07th of September 2023, directed the 
Directorate of Llcmontai-y &. Secondary Education Khyber Pakhtiinkhwa that 
necessary guidance has already been provjded lo the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
ccjinply with the promotion order of the competent authority-or try to*evade 
lirninolioii tliroiiyij different moans shall be proceeded' under the Khyber 
I’akhtunkhwii Civil .Servant (Efficiency & Discipline) Rules, 2011.
Copy ofiinpiigned letter dated 07-09-2023 is attached as Annexure F — /

That thje petitioner feeling aggrieved. Filed Representation to the respondents In 
person.j and alsii aji'proached t«) respondents through APTA President but the 
grievances of the appeilant have not so far been redr^sod.
Copy of Representation against the said notification is annexed as Annexure_G_&_H

That feeling aggrieved from the lotters dated 06-06-2023 and 07-09-2023 and the 
ilcletioH of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’romotion and Transfer) Rules, 1989; the petlcloners filed this Hence, the instant 
service appeal is filed on the following grounds:- .•

9.

10.

n.

GROUNDS:-
t «

That as per various judgments it Is established and settled principle that executive 
notification.s' cannot be giveo retrospective c/Tcct. A valid.Nodfication which confers 
rights is alway.s applicable with prospective effect, however. If an amendment 
notification that adversely effeecs the interests of the employees or causes 
disadvantage to the employee is not tenable In die oyes of law. The notification/ 
guidance dated 06/08/2020 06/D6/2023 arc liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,.availing-of promodon is mandatory. It is further 
sfihniittod that employees in'tlic past, have, foregone their promotion along with 
their posting, it is submitted that when domestic and other pereonal issues do not 
pei'init tiu? cinployces/appcilant to avail the promodon order and in that case, die 
employees wlfo foregone their promotion were allowed not to avail die promotion 
for a period or 04 years and on second refusal the employees were permanendy 
debarred from availing the facility-of promodon during.their entire service. Hence 
the employees himscif/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
grunted promotion to next rank.

That as pbr Civil Sei-vant laws, promotion is a kind of appointment which is always 
optional to gf t promotion or not, hence the impugned notification is void, illegal and 
againstlheiaw pnd die .same to the extent of die appellant is liable to be set-aside.

'I‘lint it- is Cui ihcr submitted that on account of grant of promodon, some employees 
who arc siilTcring from severe medical ailment or Facing acute domesdc Issues 
cannot avail promotion with transfer jn other areas, dierefore, no employee can be 
compelled lu accept the promodon compulsorily which is not beneficial to die 
employee but ifun employee docs not avail and get benefit of her promotion It must 
be optional for the employees as to'whethcr to avail or forego Che benefits. Any 
promotion vvithniit willingness of employee Is Illegal and liable to be setaside.

I

b.

i:

S' .

C,

(I.
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c. That non-availing of promotion'and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

b ■

r. That the impugned .promotion NotiHcation dated 06/08/2020 communicated on 
06/06/20211 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on tlic rights of the appellant. It is not.out of place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
NoilFicathii} dated 06/08 /2023 cornmunicated on 06/06/23 would not be able to 
serve in Vlic clcpurtment and which shall amount to the snatching of bread and 
butter of the puor employees

a**

It is,'therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires-to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which thi^ honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 

granted to the appellant. fjM/^
Appellant • s

Al-I-IDAVIT:

I, (the appc|l:inl) .solemnly declare 
lliiii ihe' cunteiiUi bf^. foregoing 
iippliaiiiun are Hue .'mil correct to tbe 
husi ul iny luimvleilgc and holjer and 
iiolbiiig bus been concealed tliercin 
ti’iim this Honourable CuiirL ^ [L

Tlirough

Mubam nadMua2zzam Butt 
AiivocacG^upr^e Court

Deponent

1;
g '

IV'-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No -P of 2024

In Ref to

Service Appeal No 2024

RehmatUilah Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO CPOLICY] E&D/i-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good piima ^cie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant

AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent



h ^-■iLDisL CovL KF-Provindal 
District Accounts 6mcc LakkJ 

Monthly Salary Slatemeoi Uanu3iy-Z024)
. 1 Annexure__d Ns -w;

Pcnanol InformalJon of MrREHMATUIXAH KHANd/n/sofGHULAM KABEEB 
Pcrsmnci Number 00236882 CMC: 1120)76735091 
Date or Birth: iO.03.1971

NTN:
Length of Scn'icc: 31 Years 09 Months (Kll Da)9Emiy into Com. Service: 01.03.1992

Employmeat Category: Active Permaaenl 
Designation: PRIM/VRY SCI IDOL MEAD TIL\CI I 
DOO Code: LK6004- 
Pa>Toll Section: 001 
CPF A/C No:
Vendor Number - 

Pay and Alhnvances:

80003025-DISTRICT COVERNME.VT KlfYBE

Cash Center. 17CPF Section: 001 
CPF Inlerest Free CPF Balaoce; 346,405.00 (pnnisional)

Pay scale: BPS For. 2022 Pay Scale T>-pe: CivU BPS: IS Pay Stage: 23

Wage type Wage type AmountAmount
House Rent Allowance 45% 3.524.000001 Basic Pav 73.42000 1001
Medical AilimanccConvey <Vllo\vance 2005 I.S00.0O1210 2.856,00 1300
15% Adhoc Relief A112013 9,850.00Charge Allowance1505 40.00 2148

Adhoc Relief Allow t? 10% Teaching Allowance 2021 3,224.00659.00 23162199
Dlspr. Red All 15% 2022KP Adhoc RclAl I5%22(PSI712347 7,007.002341 7.007.00
Adhoc Relief All 2023 35% 0.0025.004.002378

Deductions • General

AmountWage typeWage type Amount
3501 Bcnevolcni Fund .1200.003015 CPF SubsctlpUtm .4.230.00
4004 R. Beneflis & Death Comp: .600.00.4.134.003609 Income Tax

Deductions • Loans and Advances

IPrincipal amount | Deduction BalanceLoan Description

OeducUons. Income Tax
P3>able: 64.898.88 Recos-ered till JAN-2024: 28.008.00 Exempted: 16224.08 Recoverable: 20.666.80

Net Pay: (Rs.): 123287.00Cross Pay <Rs.): 134.091.00 Deductions: (Rs.): -10224.00

PajTJC Name: REHMATTJLLAH KHAN 
Account Number: 3399-1
Bank Dcialls: ALUED BANK UMfTED. 2S0617 ABL LAKKl MARWAT. LAKKl MARWAT

Balance:Earned:Availed:Opening Balance:Leaves:

Pcmiancnt Address: LAKKl
Housing Status; No omclatDomicile: NW • Khybcr PaklilunklnvaClly. L,\KK1 

Temp. Address:
Email: tvlimatui)alJakkl@gmalLcomCity:

SraTisagenemrt/ dmiacrj to JCfuftlaflCC u■i^/lAPP^I^.6./^.!?fS/SO37/2^i.Ol.2^?3■^/^■J.0^ 
'Ait amaima am in Paii Rupixs
' Eiran & otBiaians cmywfri (!iERVICES/DZ.01202ij!0:W:2C)
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'GOV/ERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING]

I ■
- NOTIFICATION 

. Dated Peshawar tKe, 06/08/2020

In exercise of the powers conferred by section 26 of die Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules.1989. the following • 
further amendment shall be made, namely?'^-'I

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

;
CHlERSEfflETARY 

GOVERNMENT QFTHE KHYBER PAKHTUNKHWA
I

(ANDS): & EVEN DATE

Copy ic forv/arded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, khyber Pakhtunkhwa.
5. The Principal Secretary lb Chief Minister, Khyber PakhtunkhiMa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonbmous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (fT). E&A Department • • • '
14. All Section Officers in Establishment St Administration, Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20 goiette

copies. '
16. The Caretaker, Administration Department.

1

. ■'i

(WAHDAHLATIF 
DEPUTY SECRETARY | »0L1CY)

/
i

i ■

•f'

I

>■
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“O'LEUWU'lfiHT Q*t^ KHVBER PaKMTUMKHWA
ElElilEin’ARV AHD SECOHOARY SIliCATlOH DEPARTMENT

Civil aiiCRfriftRlM PESHAWAR 
(Phono {•ln,QD1-a223S[)7)

t •1
• I I,'! I r .**.V •• .*.*

I

rr
^'l).RO {Pflmfliv’MVEBSED/3-6l20a3
Ual«I Peshavra/ lha. June 1

I
I I

t
to

The Direclor j;
Elemenlary, & Secnodafy Educallon OopEflmenl 
Khyber PaUhtunIthwa, Peshowar.

A2lz Ullah Khan 
Presidenl-

, All Pflmafy TEBchai's Associallon, KP

t
- I A‘ - ,

\

ftMD TRAHSPPPl-Pt^LES. laMi

^ublect;I

A nclosehsfBwllh
dated

06 July. 2023 al
I am dircclB-

a iBller n( EalablishmEnl Depadmeni lB»e,
06 June, 2023 and Id slate that lha subl^ 9
U:QO/V^inlK.deparimenlunderlheChabmanshIpd

EEcSEDaparimenllnhpiTice.

\\ii

No.i

jg

1

,,„„.Bl=d 1. dapu» = ^ J°“
B„g on a “

' *. Vou sre, therelofs. •
ml lo abend the maa2. ;I I

respecU''® Departme 

•above, plaase- ^

4
ti

t :
V

r

.}gnd-.AA I

I •t I

I
I

;
:
:

I
Copy fowatded lo the: 

1. pstoSecrelary

:

I .-.P-\ S

:

-ISECTIO

I » *
’ i-j

I.* ••*.
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(•k • NoS0CPrimBiy-M}/BaSro/2.6/2023 
Dated PeshBwartha lune 25^2023 5 I:I 5

■ f .
To

The Director 
Elementary &SccDnddrv Education Department 
Khybcr Palditunhhwa, Peshai’inir

!

SAziz Ullah IQian Prasidcnt 
President
All Prlmaiy Teacher's Assocladon, i(P

GUIDANCE RECARDINC OELCTiON OP RULE 7[S} IN THE KHYBER 
PAIOfTUNICHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFEni RULES. 1909.

Subject:
t .

• \

I am directed to refer to the subject noted above and to enclose'hera with o letter of 
Establishment Department letter No. SO (Polley]E8iAD/l*3/2020 dated 06 June, 2023 and to state 
thottlicsubjcct meeting Is To be held on 06 juty, 2023 at 11:00 AM In this deportment undordio 
Chairmanship of Additlanni Secretary (Estab} EStSE Department In his ofTico.

' f

You arc. therefore, requested to depute a representaUve of your respective 
Oapartment to aticnii the meetinQ nn n dntc. time a vonuo os mentioned above, plaase.

i ■■ 2.

Ench AA
i , •

I

^UHAMMAO ISHAQJ 
. SECTION OPPICBR CPRIMARV MAJ.'S]

I

I

i

Copy forwanled to Uie:I

1. PS to Secretery, BaSB Depaitment Khybcr Palthtunktnva. 1

i s

\
‘ I ‘

•f

j;I
s i

SECTION OPFlGEaCPIUMARYMALQ II I

I
I

h ■.

• i
•X''1'

:

:

/
i
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MlN_tffEl_QF THE MEETljiR |
moyiNClAl PaeSlDEKn l&u PBIMAW TBACHPBS. ASTOCIATION maca PaitHTUMICHWA 
REGARPIKG O^DgLEIlQMlof RIII6 7tSl IN THe«glVlL SBBVAMT tAPPQIMTMBHT. PROMOTION t, 
TRANSFER ;

A meellng regoidlng Ihe HJblsci mallu v/m rxetd on 0S-D7*20?3 all 1 £0 AM 
onder Ihe CHallmonsl^!p ol AddlUonal Secreloiv Eslabflih/nenl In Ns olUcs. TIss 
ioUowlng^QllahdGd Ihemeellng.

I'^1 APPtiCATlOH SUBMnTED OV MB. All! ULUH 1

I

:i .

hI I
tt
t1 A(VL(0J!L

I i
1 GIrI *
I'

KIAMBSB 1 OESICNATION
•n'> T ; Deputy Dlieeloi EilablUhmeni ol Otraeleiole 

BemenlQiy t Seconiloiy Educollon Depoilmpnl
I
. Mr. Paul Wahid I
1;•

Piovbtslol Prsildeni Alt PflrnoryTeachoii
. Aitaclollan

Khvbgf PnkhiunUhwo  -
2 I Mt. Aili UUoh

3 hit, RelapaS Ulloh' C'eneicl SBCielorv APTA Poihowar ^
Section Olflcoi {PditioryJ BASE Oepariment ClwU 
SBCiclattol Khybsi PoUhlunWhwo Pothowor _

I

Muhammob Uhaq4

1 viUh recilollon Uom iho Holy Quran. Iha choii welcomecJ 
Deoulv Dirccloi [EjlaWithmonll ol t3liaclorolo ol ElamBnloiV i

2. . The meellng sloited 
Ihe oorlldopnls. The i

daiY Educollori bitaled lha lorum rpgoiding agenda ilem In detail.

II :

Sscon

AllBi Ihraodbdrc 'dbqusilon il wm decided Ihol Dlfactorale ol Bementorv
properly ond submil o

jubmtaton lo EsIabDshmenl

3.
Secandofy EdupoDon .DoporlmanI may exomlne Die cme
saH-conlolned/conibUdoled cose lor onword

Oeporlmont lor lorlhai necesiorv ocUon.

nded with o vile of Ihanks from Ihe Chair.The meellng a

^^UUoh)

Ptevlndal PreiWcnl . 
/mPibnay TeecHen AuoelqEon 

tDiytJCf Pathlunkhv/o

1 . FowTw^ dj

Depufy 01raeJo(.| 
EASE OaBorf/neru

i
(Ml.

I \
I t '

Sadlon Qff?c«J«Wi«y*W‘**W 
E&SE'DeptzrtmenI

I /Mr. 8pfoqoH/llohJ
' •'General Soc/olBly APTA

- PeshaMror
I

I
I

I

fAfaduDoh)
AddOlonoISooelory (EiloHUimenl) 

£a^5£ DBpodmenl\1 . S

;

: I
I1 \

i ,r
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1
MINUTg- PF THE MEEPNG nBGAHPINS. APPUCATtON SUBlUinTgP HV miq Agtz ULLflU 
EgOV|NqAt PRgs|DBMT-ai.t PBtMARy TEACHgflS ASSOCtATIQN kHVflPB 
BEgflflplNG OP 0aEnDN_0{iflUL£7l5rMTHE aVILSeHVAMTlAPPOlMTMewT PHnn/inTinM 
&TRAMSFER BULgj ISflSI.

• /

I'liAlao

•5
1_ A fneBlIng regarding the subjert matter was held on 0B^J7-2D23amU}0 AM under

the piDlrmarwhlp of /^dldonal SBcretary Estobllshmont (n his ofTlCB. The following ottcndod 
the meetingI

Ir
s» NAME DESIGNATIONI

Mr. FdzoI Wohid1 Ooputy plrsctor Establishment of Directorate Elementarv &
Secondary EduBUon Department_________
Provincial PrcsIdentAll PrlmaryTeacherf Association:
Khvber Pahhtutihhwa

I

I
I- Mr. Alls UllahZI

Mr. flafaqat Ullah General Secretary AFTA Peshawar3
Muhammad Ishaq4. Section OFTksr (Primary) E&SE Deportment Ovil

Secretarial Khyber Palthtunkhwa Peshawar

2. The, meeting started with rcdtallon from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secandary - 
Education briefed the fomm regarding agenda Item In dciBlI. '

1:3. After threadbare discussion It was decided that Directorate of Elomentary'.& Secondary 
Education Department may examine tlie case property and submit & self* 
contalned/consolldated esse for onward submission to Establishment Department For further 
necessary acHon. * - .

The meeting ended vrtth a, vote of thanks from the Chelr.

(Mr. Pazal Wahlri) 
Deputy Dlrcctp^l 
E&SE Departrnent

I

(

I
Provincial President
All Primary Teachers Association
Khyber Palihtunhhwa

/(Mr. Rafaqat Ullah) , 
General Secretary APTA 
Peshawar

r

.*•?' * '

(Muhommad Ishaq)
Section Officer (Prlmar/'Mele) 
E&SE Department

V••
I

%

1 ' (Abdullah)
i

k:. .*> ' *

t
i

i

I

•I
1

At
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1 II - ELB Ufi iJlO SCCOKOARY Eouanotl fie>ARTUE{/r 
CIVIL EECRETARIAT i’EBHAWAfl 

_____ {Phono HoJHl*e223^

Ho. &QfPrimary-M)E&5ED/2-’2/Appolntment*Rule /2023 
P^tswsr Dated 23*^ August, 2023

1

7

t• .• 1 j.*

\

I

t
Tiw Gwma'y lo.G«rrt. ol Khybof PakWonWr^ra.

& AdrnmisifaUon Daparlmsnl.
PesnavfB/ '

1;I

; .

} •• GUTDAIICE R£GABPIHR DPLgTyf^ff OP p{JLE 7^5^ IN JHB CIVIL 
SEttVAKT rAAPOtWTMem-. PRPMQTTON "i XffAMSPEtt RULES

SUEDBCT: t
I

taaai
C/Sr directed to refer to your letter No. SD(Pollcy)/ EftAD/ 1-3/2D2D dated 
f35.- Jun^'2023 and to rtaia that after rieJedon of (ole 7(5) Khyber PaHhtunkhwa 
SB-OT (APpeiobn^VK^rtlon 5 Wider lute 19S9) tthee been Wditd tot m™ , 
^ v.. Ue n« cued, p^^Uen — "i

I • s .

in wpppnneolpn K . suWUad Ihel U. e=m. W teechei .r ^.ly

evil «d "t

.d e.Pr P. P»~

I-.,
I amS

»
( /V
; r\

I
1:
Ie/ade promotion through different means

Ovll Servant (Effid.enc/ E DlsdpUne) B^es, 2011.
. trr UL

pgSdTturd'Jrrra

*,

2- i

I

2 in vler/ of thf
; /

(MUH li^yUALB)SECnOHOPFIC
I
I..

Copy ferrrarded to the;

1. DlrBMf'
2. PS to SecreoiY*

iwa.
•ijV

I

SECnoH OFFlCERiB*®

I

t

I:V

I ScDonod with CotnScnnnerr
kI :t \

<
}

'.x'*
I

s

fi
VJ^U^lon A2i2UUAH VS GOVT Cf PG4J :4

i/
I

: •
K

j
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Pi^wmsf bdttel iS^Augusi^ioV.

%

I

T»
ll-w S££Yda->|^ -fo riffvommihjf ^^|}^s pUichhnhhlMn r 

£s+qbfijiVYmayi^ Qv^ ftc\TnIru2ba^/(in tcfto+mai^^
P^iSVliSUjJEu.

SuB3Ecr 5

I

evil SfcWayit (ftfp4!«llm«nij Pj^natfon ^IVanm^y Rujiei'

'"iWj)

-»• Qiit^rvce
{ /'i\'

I
t •;

■ • peay Sw^
5 ayo dwad'aJ 'h

/^-j/loia dtfd'tsji a^MuailfllS cvtdI •hi aWfe "Ihfth 

deifife (WunthuA3 Civi] Siwan^
Pfomdisn and TVon^ 12uilai Hat been iiTHmala^/

-IFwie SpC£xij Of^da^ wHfl dsrio^ GsmpPy ojPW? psTwhon tsveiei- 

j CPmpaferd clu^hori^y of -by fo eva^fe
" ^

ClW Sav^(Effo-^ ^

• ■ Tn

t
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:
II

1
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' f

1

of 4Kfl»
. t

t

Citin7,ac/i-(M i)-4 sulmifjja/ Jhfrf i 
ptriirajy )ei,ea ,4,^ m Sinne coiy 4^iu 

civoiC ajc^ kcrt«. -ic:
, n % l^ve yo psjSy^ dufe
I a*,, ^ ^ ^

^ce’ •.

stviyjui incflver)i0icesI .

i --

;»• •• • )

1

'^frUloodtxt "lOj

■ 1 JlVrtdai E^i^E tlsbaft.WTh>rkWft, 
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...3 ■ cQVtWIMEClT OF KHVUEn.P ........... ..
ESTABLISHMEN'TOEPAHTMENT

No.
Haled Pcslia».\*af tiae September ,_______ ^______

•.r \ \ ^c. \
«?■

■ > . Tl,. Scr,e...y 10 Government of Khjher P.khlunth'vo. 
Elcmcniary & Stuondnry Education DcparlmLni-

miinANCE REGARDiNG 
i/tfvrtFR PAKH'Tiii^ffnVA CIVIL
promotion AND R0L.i_ ■ 1989.

. Subject:

22 5• V .ret .0 jour letter No. ^OyWtMKE'ESEDC- 

ihe solject noted obove ond to sle.e Uto'
I leiierof

\Dear Sir,I I um ijircclcd lo 

Rulc/2tl23 doled 23.08:2023 on
P4

«
2/Appciinimct)i- 
ncccssuo' lias already been lendcreii lo yourjjc

. even No. daicd 0G.06JI023 (copy cnclnscdj^

n
ood ofBcc vide this depnrimen s

A
■5 •
I

l -•
Yours roidifully.r

■er (Policy)SecUQj*44 /

Fnrlst. or No & date

Copy ibn-varded to ihe:-
Special DepanaiaiiL

EMa^Islimcni Oeporta'C'’'-

1. PS to
2. PA to Additioital Secrcia
3. PS lu ncpuiy SLUretnfy (Policy),

\
-F • .* . •



f

-1Q_
, ^

- B C-
I1|

GOVERNMENT OFKHYSEP. PAKHTUNKHVVA 
ESTABLISHMENT DEPARTMENT 
No. SOCPoilcy]ESiAD/l-3/ZOZO 

Datr^d Peshawar tdic September 07; 2023.

;

i •

To
'

The Secretary to Gnwemment of IChyber Pakhtunithwa, 
Elementary El SecDndd^Cduradon DeporCmenb

k

> •.•*»
\ . , 1

GUIDANCE REGARDING DELETION OP RULE 7[53 WTHE 
ICHYBBRPAliHTUNlCHWA CIVILSERVANTS [APPOINTMENT. 

- 'pROMDTIONVlNDTnANSFER)RULES.19B9.

Subject-I
I

Dear Sir.

I am directed to rsFer to your letter No. SO[Prlmary-M3/BaiSED/2- 2/Appnintmcnt- 
Rule/2023 dated 23.00.2023 on tlic subject noted above and to stote that necessary 
guidance has already been tendered te your good ofhee vide this department letter of even 
Wo.-dated 06,06.2023 [copy enclosed].I

I '
.Yours faltlifully,] ^

«

I Officer [Polity].Scctio:

i.
1 l-nrlst. nfpvPTi Nn ft riaCR

Copy fomarded to the:-
' 1. PS to.Speclal Secretary [Reg], EstabllshmentDepartment.
2. PAto Additional Secretory [Reg-IQ. EstablishmentDepartoient
3, PS to Deputy Secretary [Policy], Estoblishment Department

.fr«» P' \

I

Section nicer [Policy^
-•

/

t
WP4442.20:3 AZIZULLAH VS GOVT CF PG4a.

i'

A

ir':
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% -20-/
I

Secretnry to Government of Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary 
ilducatinn Department, Civil Secretariat. Peshawar 

Director Rlcmentaiy and Secondary Education Department

nrPnPtl-NTATiriM against the IMPUGNED NOTIPir-ATION BEARING
t^sofpni>r.vth.&AD>i--^'t2n20. dated nfi/OB/2020.—COMMUNICATEB—IQ 
SFCnETARY rn GnVRRMMRNT OF KHYBER PAKHTUNKHWA. ELEMENTARY -4 
^trcfiNnARY PniirATinN oppartment vide letter DQ6/06/?n7^ WHEREtN IT 
w,\<^ ci-ATPn rnA-r sun luii.n 5 of rule 7 of KHYBER PAKHTUNKHWA CIVIk 
St-ltVANTS fAPPniNTMFMT. PROMOTION AND TPANSPER1 RUl.ES. 1999 STANDS

*.

To.
I)I

Siihioct:

nn.trrFD
Sir/Madam:- ___

Your llonoralilc authority promulKated Notification No. SO (Policy] l-.ScAD/l 
dated 06/^^/2020. communicated to i-lcmcntary & Secondary Education vide 

Icih-: d.iicd 06/06/23 wherein it has been made mandatory to the employees to avail the 
l)n.,-Kiiit)ii. ochm-wise. disciplinary action simll ho mken against the cmployecs.vl hat. as per 
l„mlkaUo„ No, SI) (l-olicy) /l-DAD/l-'3/202U dated 06/08/2020 the right of ro^-geingD 
pruHiiuinn wo.<i withdrawn and the Government of Khyber Palthtunichwa I^tablishment 
Depmiment.dlcgulation .Wing) deleted Rule 7(5) in the
!>r.ininUun and IViin.sfer] Rufes, 1989 vide notification no SOR-Vl (C & AD]/l-2/202adated 
06-0»i-2i)2U. Thai the Directorate of Elementary & Secondary Eduration 
Pakiminljhwa Peshawar asked for guidance regarding deletion of 
PaldUiinkhwa Civil .Servants (Appointment, Promotion and

tiich the l-slablishmeiit Department vide its letter No. .S0.(Pnlicy] E&AD/l- 3/2020 
daicd Peshawar the luno 06th. 2023 directed the Directorate of Elementary & Sccondaiy 
l•;ducali^)n that Rule 7(5) in the Khyber Pakhtunkhwa Servants (Appointment 
I’n.nmiion and Transfer) Rules, 1989 has boon deleted vide notification dated 06-08-2020 
ami Uu-refore, no provision exists to decline or forgo promotion and it Is.obligatory upon 
every civil servant to accept promotion under every condition. I hat 
lili'meniary & .Secondary l-ilucatron Khyber Pakhtunkhwa also wrote a pacpn/7
l•;sllIl1lishmcnl .‘i Administrative Department vide No S0(Primary-M] L&SED/2- 
2/A[)|)i)intmeni lUile/2023 dated .23-0U-2023 to i?..i„e iqrq
Khvlicr Pakhtunkhwa Civil Servants (Appointment Promotion and Transf r) , 
as .1 had negatively affected a large number of teachers and especially female in
ihi‘ meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dnvcioratc of tilementaiy ii Secondary Education Khyber Paklitunkhwa that necessa^ 
euidance lias already been provided to the department and therefore no provision.cxisU to 
decline ur Forgo prumotiun and those-teachers who do not comply v^th the promouon 
order nl ihe conijictent authority or try to evade promotion tiirough different sha I
be prnccicd'ed under the Khyhcr Pakhtunkhwa Civil Servant (Efficiency,& Discipline} Rules. 
2011.

of w

i .

reconsider the amendment made in

therefore, humbly prayed that on the acceptance of 
Notification bearing No. SO (POLICY) 

communicated to vide letter dated

It is,
the instant roprfesentalipn; the 
Efi.D/1-3 1-2020 DATED 06/08/2020.

*' 06/06/2023, may. please be declared and ordered to be struck down
to the Constitution of Pakistan and against the.1

being Void, Ultra vires 
fundamental principles of natural justice. X'
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RKFORE THK SKRVTCE TRIBUNAL PESHAWAR

ULUW Appellanth

Versus
i

. i CovernintMit of KP & others Respondents
Si

I
I (the Appellant)

do hereby appoint and retain

MUHAMMAD iVinftZZAM BUTT ASC. MUHAMWAD APgElf BUTT AH£ ■ 

RAggAM AHMAp SiDPiQUi AHC

&
Aggnri ATFs DF

in the above Suit and on my behalf to conduct and prosecute (or
be taken in respect of any petition

to act and appear for me in .. 
defend) the same and all proceedings that may 
connected with the same or any decree or order passed tiicrcin and Applications for review 

to nie and obtain return of documents, and to represent me/us and to take all necessary

Steps on iny/oui' behalf in the above matter.
#*

i-atify all acts done by the aforesaid Advocate in pursuance of Utis Authority.,1 ui; to

appellant

accepted
/:

.1 ,
/' tD'admuazzambuttI MUHA

’ Advocate High Courtupreine CourtAdvoafti \
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