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o 06/11/2024 The appeal presented woday by Mr. Muhammad

Muavzzam Butt Advocate. 1L is [ixed for prehminary hearing
before Single Bench at Peshawar on 14/11.2024. Parcha Peshi

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No 23 8& /2024

Rehmat Ullah Khan Son of Ghulam Habib , PSHT
GPS Koila Wazir, Bahar Khel Tehsil & District Lakki Marwat

. eeeean e Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ ACT__ 1974, AGAINST _THE IMPUGNED
NOTIFICATION _BEARING NO.SO(POLICY)E&AD/1.3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTIULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. -
Copy of appointment letter is annexed as Annexure A
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“Fhat as per Khybher Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promation by the employees is always optiona! and the employees
as a matter of right may avail or foregoe their promotion and the next employee in
seniority list is to be promoted. '

‘That some employces specifically have forcgone thefr promotion as they could not
serve in the areas where there is no facility.of accommodation and no houses of
their elders are available to look after them in far-Qung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promaotion
rules are not made ‘applicable with rerrospective effect. The rules framed are
published in the Gazette natification and part and parcel of KP Civil- Servant
Appointmene, Fransfer and Promotion Rutes 1989. ' ' -

That Government of 1CP without following the rules position mentioned in. Para 6
above promulgated Notification No. SO (Palicy) E&AD/1 372020, dated
06/08/2320, communicated to Respondent No.2 vide letter dated ‘06/06/23
wherein it has been made mandatory to the employees to avail-the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is.reproduced as under:- o

“Furthermore, those officers/officials who do not
. comply with promotion order of the competent authority
{ 'or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa. Civil

', Scrvants (Efficiency Discipline) Rules, 2011, please”.

-

~ =

‘Fhat as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right ‘of forepoing of premotion was withdrawn and the Government of Khyber
pakhtunkhwa listablishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, I'romotion and ‘iransfer) Rules, 1989 vide
notification no SOR-VI (E'& AB)/1-2/2020 dated 06-08-2020. )

Copy of lnpugned notification Ng. SO, (Policy} EV AD/1- 372020 dated 06/08/2020

is attached as Aunexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
pakhtunihwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Palicy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorare of Elemeatary & Scecondary Fducation) that Rule 7(5} in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Yransfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no pravision
exists to decline or forgo promotion and it is obtigatory upon every civil servant to
accept promation under every condition. i :

Copy oftmpupned Letter dated June 06th, 2023 is attached as A_u_ngx_uj:g_c
H . ’

That thereafier the: meeting was also held in the office of Additional Secretary
stablishment,on 06-07-2023 in which it was decided to examine the cas¢ properly
and submit a self-contained/ consolidated case for onward submission to the
Iistablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-c. Direclorate of Elementary & Sccondary ducation
Khyber Uakhtunkhwa also wrote a letter to the office of Estahlishment &

Administrative Department vide No  SO{Primary-M) E&SED/2-2/Appointment

Rule/2023 dited 23-08-2023 o reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) I{ules: 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provijded Yo the department and therefore no
provision cxists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority-or ty - to.evade
promotion through different means shall be proceeded  under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011, .. |

Copy of:impugned letter dated 07-09-2023 is attached as Annexure F -+ b

That the petitioner feeling aggrieved, filed Represel:ltation to the respot:ments in
person} and also approached to respondents through APTA President but the
gricvances of the appeilant.have not so far been redressed.

Copy of Representation against the sald notification is annexed as Annexure G & H

That fecling agpricved i'mm the latters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(S) in the Khyber Pakhrunkhwa Civil Servants (Appointment,
I'romotion and Transfer) Rules, 1989; the petitioners filed-this Hence, the instant

service appeal is filed an the following grounds:- -

GROURNDS:-

nis

-

h.

d.

i

‘'hat as pur various judgments it is established and settled principle that executive
notifications cannot be given retraspective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, If an amendment
notification that adversely elfects the interests of the employees or couses
disadvantage to the emplayee is not tenable in I:he'. aycs of law, The notification/
guidance dated 0670872020 06/06/2023 arc liable to be set-aside.

‘That there are no terms and copditiéns of service mentioned in the appointment
arder of the appcllant whereln,.availing. of promotion is mandatory. It is further
stibmitted that emplayees in the past, bave. foregene their promotion along: with
thelr posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employecs wha forcgone their prumotion were allowed not to avail the promotion
far a perivd or 04 years and on second refusal the employees were permanently
debarved from availing the facility. of promation during their entire service. Hence
the employees himself/herself forebear agonies of forcgoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.
/ .

I'hat as ptr Civil Servant laws, promotion is a kind of appointment whicl is always
optional to ggt prumotion or not, hence the impugaed notification is void, illegal and
againstthelaw and the same to the extent of the appellant is liable to be set-aside.

Fhat it.is further submitted that on account of grant of promation, some employees
wht are sulfering fram severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer jn other areas, therefore, no employce can be
compelled ta accept the promotion compulsorily ‘which is not beneficiai to the
employee hut if an employee does not avail and get benefit of her promotion it must
he optional for the employees as towhether to avall or forego the benofits, Any
promation withaut willingness of emplayee is llfegal and lable to be setaside.

I
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[ arEmaviT: , i ) e

1, {the appef}!:ml'] solemnly declare

Fhiut

application are woe and correct to the
hest of my knowledge and belief and
uothing has heen concealed

i " thered
trom this Honourable Court. -

__L\ -

That non-availing of promotion and. foregoing thercof does not cause loss to the
government exchequer and in consequence of foregoing promation, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

L

o b - . *
That the impugned .promaotion Notification dated 06/08/2020 communigated on
36/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammaer on the rights of the appellant. It is not.out of place to mention here
that the appeilant are teachers and have to look after their children as well as ailing
dupendent family members and in these circemstances in the presence of impugned
Natification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in h"he department and which shall amount to the snatching of bread and

butter of the puor employees
§

Y

it ié, ‘therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra 'vires -to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case,. may also be
granted to the appellant. '

¢
Y

the” "coftents  of .. loregoing Through

Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo -P of 2024
In Refto
Service Appeal No 2024

Rehmat Ullah Khan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. Thatvaluable rights of the appellant is involved in the case.

in view of the reasons, it is humbly requested that the netification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

Appellant

AFFIDAVIT Through
I [the appellant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of Advacate Supreme Court
foregoing application are true anld
correct to the best of my knowledge
and bellef and nothing has been Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court
Court. ﬁ/(/"/ﬂ

ponent




'-, Dist. Govi. KP-Provincial
. ’ Dustrict Accounts OfMce Lakkl

" Monihly Salary Slatcmu':_l UJanuary-2024) Annexure

Personal Informatlon of dMr REHMATULLAH KHAN diw/s of GHULAM HKABEEB
Persanar! Number: 00296882 CNIC: 1120176733091

Date of Birth: 10,03.197) Entry Into Govi. Service: 01.05.1992

Employment Calegory: Active Pecorzaent

Designatton: PRIMARY SCHOOL HEAD TEACH

DDO Code: 1LK6004-

NTN:

Lengih of Service: 31 Years 09 Months 001 Days

80003025-DISTRICT COVERNMENT KHYBE

Payroll Section; 001 CPF Section: 801 Cash Center: 17
CPF AIC No: CPF Interest Free GPF Balance: 346,405.00 (provisioml)
Vendor Number: - -
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civik  BPS: 1S Pay Suage: 25
\¥ape type Amount \WVage lype Amount
0001 | Basic Pay 73.420.00 1001 {House Rent Allawante 45% 3.524.00
1210 | Convey Allowance 2005 2.856.00 1300 | Mediea} Allowance 1.500.00
1505 { Charpe Allowance 40.00 2148 ] 15% Adhoc Relicf All.2033 9,850.00
2199 | Adhoc Relief Allow @10% 659.00 2316 | Teaching Aliowance 2021 3.224.00
2341 | Dispr. Red All 15% 2022KP 7.007.00 2347 j Adhoc Ret Al 15% 22(PSE7) 7.007.00
2378 | Adhoc Relicf All 2023 33% 25.004.00 0.00
Deductions - General
Wape type Amounl \Wape Lype Amount
3015 | CPF Subscription -4,290.00 3501 | Benevoleni Fund -1.200.00
3609 | Incame Tax -3.134.00 4004 | R. Beneflis & Death Comp: -500.00
Deductions - Loans and Advances .
I Loan I Deseription l Principal amount l Deduction I Balance J
Deductleas - Income Tax
Payable: G4.898.88 Recavered till JAN-2024: 28.008.00 Exempted: 16224.08 Recovenhle: 20.666.80

Gruoss Pay {(Rs): 134,091.00 Drductians: (Rs.):

Payee Name: REHMATULLAH KHAN
Account Numbee: 3399~

-10,224.00 Nei Pay: (Rs.):

Bank Delatls: ALLIED BANK LIMITED, 250617 ABL LAKKI MARWAT . LAKKI MARWAT

123.857.00

Leaves: Opening Balance: Avasled: Earned: Balance: i
{

i

Permanent Address; LAKKI ,

Ciy: LARKI Domicile: N\ - Khyber Pakhtunkinva Housing Status: No OMeiat i

Temp. Address: i

City: Email; ehmatyllahlakki@gmall.com '

System generated docurart o accurdance witlh APPN 4. 6.12.5(815037/26.01.20243.0)
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| Lo '.\B‘c, -

- ‘GOVERNMENT OF
e KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

. NOT !FICATIUN )
. Dated Peshawar the, 06/08/2010

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVI1I} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appumtment Promotion and Transfer) Rules 1983, the followmg :

further amendment shall be made, narnely

AMENDMENT .

In rule 7, sub-ruler {5} shall be deleted.

1o
v

g
(ANDS): & EVEN DAETE )

Copy is forwarded to :- '

The Senior,Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa,
All Autonomous/Semi Avtanomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissianers in Khyber Pakhtunkhwa.
. The Repistrar, Peshawar High Court, Peshawar.
. The Repistrar, Khyber Palthtunkbwa Service Tribunal, Peshawar

VRN G WS W N

b e e
W=

. The Deputy Director (IT), ERA Department.
. All Section Officers in Establishment & Administration; Department.

g
n b

copies.
. The Caretaker, Administration Department. -

T
o

N . !

- -
.

o

CHIERSECRETARY

GDVERNMENT OF THE KHYBER PAKHTUNKHWA

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Developmient Depaitment)

. The Secretary, Khyber Pakhtunihwa Public Service Commission, Peshawar

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

(WAHDAH LATIF
DERUTY SECRETARY {POLICY}

4t
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g0 \ ERNMERT ‘-_-J‘l'-’ {fiMYEER PARKTUNKHUIA
o ELEMERTARY AND SECOHDARY-EDUCATION DEPARTHENT
. -:.‘ _-:: L } CIVIL BECRETARINT PESHAWAR
...,. -._.-..___:___-_:; e !Fnunn {1n,001.02235807)

.50 (Pmary: MYEBSEDR-812023
Ualod Pashavial tha. June 26%.2023

7o
The Direclor :
G Elemenlary, 8 Secondary Educallon Oeparment iy |
Khyber Palthtunithwa, Peshawar, ’ _)J :
: : R O T Tl
£21z Utkah Ithan ' 244622

President-
. All Primary Teachar's Association, KP

. S THE KHYBER
Subject; GUIDANGE REGARDING DELETION OF RULE 7_:23__115—3————” 1{ e OTION
PAKHTUNKHWA Civll. SERVANTS' APPOINTM ,
AND TRANSFER|'RULES, 1363,
A .

-

hars with
| am directed o refer o he subjecl noted above and lo e;t:t:;auzz .
Ie.ller of Eslablishmenl Deparlmeni lelter Mo, SO {Policy)ESADI - e
; acl meeling 15 lo be hald on 0B July.

! he sub
06 June, 2023 and lostate (hat | o
11:00 AM in this dapartment under the Chalmanshilp of Addilional Secrelary

£ &.SE Dapariment n hfs affice.

. e of your
~ You &€, tnerefore, .izguasled o dapule 3 rapresental Ei

" & vanua g5 mantienad
respecilve pepariment lo atiend the meefing on 3 dale, lgma !
Shove, plgase. |
Encl: AA ’jl,:/ . | . }
. ’ * .. o /
- A0)
| ' MUH MADJSHAT )y g
sacnorg OFFIOER (PRIMARY
Copy forwatded to thel |
' ¢ Pahlynie
1. PS o Secrelany. E&SE Dapariment Khybe‘ | | P
| N
| 22 ay MALE)
e i’

PRI
5ecTION UFFIG?'J- ﬁ?f’, 1Y,
’ |

.t
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e * No 8D (Primary-M)/E&SED/2.6/2023

Dated Peshawar the June 251 2023
To
The Diractor .
Elementary & Seconddry Educition Department
Khyber Palthtunlthwa, Peshavrar
Azlz Uligh Ithan Prasident ’ *
President _ : ‘
All Primary Teacher's Association, iKP
Subjeck DUIDANCE REGARDING DELETION OF RULE 7[5} !N THE KHYBER . R
PAICHTUNIKHWA CiVIL SERVANTS [ﬁPPOINTMENT. PROMOTION B
- AND TRANSFEN) am.es. 1908. . -V

" | am directed to refer to the suhlm:tnntnﬂ ahmre gnd tn enclase hera witha Iettnrof
Estahlishmcnt Department Ictter Na. SO (Polley)ERAD/1-3/2020 dated 06 fune, 2023 and to statn
that the-subject mecting is To Le held on 06 july, 2023 st 11:00 AM in this deportment undar the
Chalrmanship of AddIHana] Secratary (Estal;) E&SE Deparomeit In his affics.

Z You are, therelore, requested to depute representaive of your respechve
Duaparonent to attend the meeting on n date, Ume & vanue us mentlonad sbove, ploase.

Encls AA

. [MI.IHAMMAD ISHAQ]
. SECTION OFFICER {PRIMARY M.Maﬁ']

Copy forwarded to the:

1. PS to Secretmry, ERSE Department ithyber Palthtunkdiwa,

WPA443.2021 AZZULLAR VS GOVT CF PG43

" SECTION OTFICER (PRIMARY MALE)
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i INUTES OF THE ME !m- & AepL OR ay ¥ i}
EROVINGIAL AESIDENT Ul PRIMARY TEACHERS: ASSOCIATION KMYQER PAXMIUMKHWA
EGA F: DELETION! OF RuL N MENY, FROMOTIC
IRANSFER BULES 1980), ° )
. A meellng regolding ihe siblact molter v hetd on 04-07.2020 ai 11:00 AW

under the Climlrmgnsl'_ﬂp_ol Addilional Secrelary Eslabshmanl in his oliice, The
toliawing allended the meeling.

: 5‘" L NAME DESIGNATION
: ' Mr. Poznl Wahtd Depuly Dligelo! Eslabllthmant ol Dhaczierale
H Ssmenlary-4 Secandary Educallon Depadimon!
' Frovinclal Prastdend All fidmasy Teacho:s
2 Mn. Azlz Uiloh . . Assacipllan
: Khyber Pokhlunkhwo
3| Mr. Ratoqal Utiak Gonarel Secrotary AFTA Pashowar —

4 t ; . Socllon Ollcos {den:\il EL.4E Depurmant Civll
MUh?.mmud lshaq seciciariot Khybat Pokhtunkhwo Peshawar

[a— -
“‘ ———— .. — A ——— S———— -

-

2. . The meeling slorted vith recilation bom The Holy Ouwran, The chait weleomed
ihe sarlcippnls. the Depuly Dieclor [Estatliihmeni) ol Clraclomie of Elamsntory &
Secondary Educoliod bilalad the forum ipgotding ogendoilemin detall,

3. Aller Ihreodbdre ‘disgusilon il was declded Iho! Olractoroie ol Bementary &
sacandary Educallon Doparlmen! may examine he cose propedy ond submil 2
saii-contalned/consolldoled cose  lar ‘onward submision 10 gslablishmanl

Depariment lof lurther nacesiory aclion.

The meeting ended wilh o vale of Ihanks from the Chalr.

P If ’
* Incial Fresident
populy Olrociet- Feov : 2
Primary Tecchers Auociglion
E&5E Deporiment thyber Pathiunkhv/o

: ] O . '
{Mr. Fn%:ﬁfgdj ' %/%ﬂcw

y o "

. ’ 'L p;'\ . . N . -
) : . N/
I \p—l/ - uhj/
| ; ) u q L]
[ (Mn pofogat Uiich} . actir e o)
. Gcn?;a;sic::::rﬁ]y APTA 5 pinary .
{Ahdutich} -
Addiitanaf Sacrefary {Esiabikhmenl)
EASE Duporiment .
—] Y TT—— T T . r=.
WP4442-2023 AZIZLILLAM VE GOVT GF P43
o /
oHe 2




pHOVINEIAL - PRES]D

’e .EG G OF DELETION QF 2 JHE CIVIL SEAVA [s] PROMOTIO

ENT-ALL PRIM -rsp. ERS_ASSOCIATIO HER PA NKHW,

RANSFER RULES 1589),

* . Ameeting regarding the subject matter was held on 05-07-2023 at 11:00' AM under
the Chalrmanship of Addidonal Secretary Estabiishmont n his offiee, The following attended

the meeting .
- "
S| NAME | DEIGNA‘I‘IDN

1§ Mr. Fozal Wald Daputy Girector Estoblishmant oFDiractorats Elementsry & i

. Sewndaw Education Department
2y Mr. Azlz Ullah Provinclal Presldant All Primary Teachers Aszociation:
Khyher Palhtunkhwa
3] Mr. Rafaqat Ullah Genera) Secretary APTA Peshawar
4] Muhammad lshag Sactian Officer (Primary} EXSE Department Civil
__| Sccretarial Khyber Pakhtunkbwa Pashawar

2. The,meetlng started with recitotlon from The Holy Quran. The chalr welcomed the ' . \\

participants, The Deputy Director (Establishment} of Directorate of Elumuntanr & Secondary -
Edu:ntlon briefed the-forum ragarding agenda itam in detsll, ‘

3, after threadbare dlscusslan It was decided th:lt Directorate of Elemantary.& Secondary
Education Department may examlne the case properly and submit & zelf-
mntalned/cunsnlldated case fnr onwird submissian ta Establishment Department for further
necessary action. * .

-

A _ The meeting ended vith a,vata of thanks from tf_m Chslr,

. p Deputy Dirgetpr-1

{Mr, Fazal Wahid) o

E&SE Department : .

[}
Provinclal President
All Primary Teachers Assoclotion
Khyber Palthtunkhvsa

{Mr, Rafaqat Ullah) | ‘ ' t
Gencral Seeretary APTA
Pashawar

{Muhammad Ishaq) E
Sectlon Offtcer (Primary-Male} ) Y
E&SE Departmant

{Abdultah) .
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Loyl wiho @il Sudi, promotians have [0, f2
gearlomm dutles in the rematest sation vilth no

' -\6-

/
i .
% - eveudiclies w10 secoKouny eoucanion peswTE
2 2 CIVIL GECRETARIAT PEBHAWAR ‘
- T, {Phono Ne.031-0223557) o

- ]
Ha, SOIPrimary-M)EXSED/2-2{Appointment-Ruls /2023

Tina Bzcratary 10 G ol Rhybar Pakhlunkhya,
Entwdhehmen! & Admmniskalion Departmeant,
Peshawrar -

SUBIECT: - GUIDANCE REGAROING DELEM e
ZERVY, APPOINTMENT, PR -

Wﬂ_ﬂ“

_ 1.am dwected t refer to your letter No. SO(Pollcy)/ EXAD/ 1-3/2020 dated
e Jm'e'znz"s and b state bt after deieven’of e 7(S) Khyber palthtunkhwa Cwit
e (hopibntment, Pramotion & Transfer Ruies 1989) It has been intimated thak those
offlcers/ mﬁcﬁéﬁs vita do not comply vith promobian order of the competent authority of

Lzar S,

r
o evade promobion thraugh differet means ghall be proceed under mivbf_

pamruntimea Gl Servant (Efidency & Dlsdp!lne)vlll'.ll, 2018, AR
Z i tn ml's'mnnecﬂnn H 15 submitied that in some cases lady tea:_:her n!' ;':rimnﬁ(
e serlous Incorviance while thay have to
cidentisl or franspért faclitty, Most of
o, vitth Mids and elder father of mather-inovs who !;:eed care. In such
rdce deltvery. g . :
amendment may be recansidered to the

gam ere marmi
ozes, there 8re negative effects on 52
3 in view of e sDove, the said
riert of \edy teacher i primarysdmls. -

Cogy lorearded o the:

padhtunkhwa, L
12: B’t%nsﬂwﬁﬁ pepartmant Khyber pakhtuni W
: .

oY : .

WHa442 2073 AZRULLAH VS GOVT CF RG43
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' | . —-%\L:If | —j.l_

. 0.5 (Pimengy - M) E4SED [
e . nnmrdm.r‘-urzm%ma :
H Peshanny Dated 23w fugusl, 2073,

T : .
The Secrdoy T Govommunt & Khybo Puchbonbhus -
Establdtymant cmel  Actminishedton Dopootmagt

Peshuy s " o

SUBIECT 3 =~ Gatdaryce Yaehd-ﬁ}q defedien GF ED_-QQ 7‘53 tn the

gt 3 Seivand (Pepiment; Pomaion 6 Tramofly Rulas
L " 43ge) - |
. ‘ ' N DE&Y S\- “J
P 9 oy diecled P wfer o gour Reffes No&éﬁ 2024 [E2, A

fﬁ-3f 2010 éaj‘ﬁ# &™"JunaWR qng o dtake Jhot qﬁ‘u

5 Al o AeH(S) ey Ritunthue O] Sennt (Rppaimars,
* |-, Pomdben ord Tronefes Rufles 1989) 9 has been irbmatedl et

vt fesfoffls e bt conly it et o
- of +Jha Compelend  avthanly oY +¥H o evade  prorrshian Fnagl

- -

L AR ey Shatt b proceed - yres Erybor Bhhyiichun

. ' Q) Sevoret | Efj‘-’l'o'ﬂ-mU angl Dl'_tcipidv_) Role 2011 .

- T comecton s Shmited het in same e lad
..‘..-.'bzachaw ajf’ rrnmy lovel why qvaig such Pwmi‘ﬁy, h Y = )
!ﬁce SAwS ncownience  whity +h%—- .'-ha»e 1o o 7
v the vemdbur Gifin Fﬁ%’"’ e
Mot o ﬁﬁgm_C|ve memizd uih by ave)  alday Fathey
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- GOVERNMENT OF Kﬂmg&m;{;ﬂj{"mm‘a A .

ESTABLISMNTDEPARTM‘ENT‘ s
No. SO(Policy) E&AD/-3/2020 p ’
Dated Peshowar.-the September 07, 2023 > - :

. o ' 3
. L . The Secretary to Govemment of Khyber Pokhiunkhwa,
: Clementary & Secondary Cducation Depariment: .

. Subjéc:-  GUIDANCE REGARDING DELEL (ON ‘OF RULE 7(5) IN THE
A_CIVIL, SERVANTS [APPOINTMENT,

KHYDBER _PAKHTUNICHW

r - . PROMOTION AND TRANSFER] RULES, 1989.

Dear Sir; . . ) ) E
| um dirceicd 10 refef 1o your letier No. S0(Prim -MYE&SED/2-
t noted above and (o stare thai -

P73 doted 23.08:2023 on the subjec
(Gee vide this department leuter of

M Appuintment-Rul
s

nccessary guidance has alreudy been iendered 1o your good 0

— . even Ng. dated 06.06.2023 [cupy'cn’cinscd]._

g
[
u.
g
9
>
X
LY
-4
5
n
R
a
P
=
¢

Yours (pithfully,

er (Policy)

/

L
~

.m
8

c

o

Tndst. Of even No & date

Copy [orwarded to the:- B
1. 1S to Speeial Secrelony {Reg). Establishment Departmont.

3. PA to Additional Secretary {Rep-1)- Fjlnblisl\mcm Depurunenb

3. PS5 1o Depuy Seeretary (Pulicy}, Esta Blishment Dcpartment. ('

. e e

<A ‘e
* s S0 ORI
—~— e
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. 50{Pollcy)ERAD/1-3/2020
Dat¢d Peshawar the Scptember 07; 2023,

{
Teo

‘The Secretary to Government af i(hyber Palthtunithwa,

Elementary & Secondery Education Depsrtment. b

»2

Subject:-  GUIDANCE REGARDING DELETION OF NULE 7[5]; IN THE
ichBEa PAICHTUNIKHWA CIVIL SERVANTS mppnm'rmru'r.
PRDMDTIUN—ﬂND 'rrmnsram RULES, 1989, '

Dear Sir.

1 am directed to refer to your letter No, SO{Primary-M) /E&SED/2- Zf.Appnintmcnt-‘-

Ruie/2023 dated 23.08.2023 on the subfect nnrnd above and to stote that necessary

guldance has already been tendered to your guud office vlde thiz department letter of even
o, dated 06.06.2023 {copy enclosed).

Yours faithfully,
‘ .Sectig): Officer (Policy)
fndst OFeven Na & date
Copy forwardad ta the:- - . '
"1, PS'to-Special Secretary {Reg), Establishment Department.
2, PA to Additional Secretary (Reg-IT), Establishment Department.
3, PS to Deputy Secretary (Pollcy), Establishment Department
Fiad * . '
Section nicer {(Pallcy
;-
&
‘It
\ -

fo.
WP3442-2023 AZIZULLAH VS ZOVT CF PGAD,
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . . .

2} Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

4} Director Flementary and Sécondary Educatian Department

ubject: REPRESENT 1

0.50{POLICY)E : : !
QWMQWWMM
CONDARY _EDUCATI P, : : 12
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDI
DELETED : .
Sir/ Madam:-

vYour Honorable authority promulgated Notification No. SO {Policy) ‘E8AD/1
372020, dated 0G/0B/2020, communicated to Flementary & Secondary Education vide
letior dated 06/06/23 wherein it has been made mandatory to the employees (o avail the
promotion, othenvise, disciplinary action shall be tiken against the employees.{That, as per
nmitication No, 5D (Policy) JEDAD/1-3/2020 dated 06/08/2020, the right of forpgoing of
provation wag withdrawn gnd the Government of Khyber Pakhtunkhwa Establishment
Department . (Regulation \Wing) deleted Rule 7(5} in the Civil Servants (Appdintment,
pramotion and Transfer) Rules, 1989 vide nntification no SOR-VI (€ & AD)/1-2/2020 dated
06-08-2020. ‘Thal the Dircctorate of Clementary & Secondary Education Khyber
Pakitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pukhtankhwa Civil Servants {Appeintment, Promotion and Transfer) Ruies, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the fune 06th, 2023 directed the Directorate of Elementory & Sccondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promation and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and (herefore, no provision exists to decline or forgo promotion and it is obligatory upon
geery civil servant to accept promotion under cvery condition. That Directorate of
Klemengry & Secondary lducation Khyber Palihtunkhiva also wrote a letter to the office of
Estahlishment &  Administrative  Department vide No SO(Primary-M) LE&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyber Makhtunkhwa Cwvil Servants (Appointment Promotion and Transfer) Rules, 1989
as 1t hid negatively affected a large number of teachers and especiatly female teachers. in
the meanwhile, the department vide its letter dated 07th of September 2023 directed thé
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.cxists to
decline or forgn promotion and those teachers who do not co'mply.with the promotion
order of the competent authorivy or try to evade prometion through differcnt means shall
be procoeded under the Khyher Pakhtunkhwa Civit Servant (Efficiency & Discipline} Rules,

2011, : S S
It is, therefore, humbly prayed that on the acceptance of

the instant Foprisentation; the Notification bearing No. SO {POLICY)

,,E&DN1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/06/2023, may. please be declared and ordered to be struck down
being Veid, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

paed 2870 froza : ?ejw{- o
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. BEFORE THE SERVICE TRIBUNAL PESHAWAR

- e R ey ULULRH Jenat Appellant

e Versus
Govermment of KP & others
- - Respondents
P |
{ (the Appellant) -
o . .
- do hereby appoint and retain
MUH UAZZAM BUTT ASC MMAD ADEEL BUTT AHC .
' BASSAM AHMAD SIDDIOUI AHC
- &
S§ IS 1AZZ i

to act and appeir for me in the above Suit and on my behalf to conduct and prosecute {or
all procecdings that may be taken in respect of any petition

defend) the same and
lew

with the same or any decree or order passed therein and Applications for rev
and to represent me/us and 1o take all necessary

connected
to file and obtain return of documents,
steps on my/our behalf in the above matter.

»

{awree to ratify oll acts done by the aforesait Advocate in pursuance of this Autharity.
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"APPELLANT




