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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto a3g3 /2024Service Appeal No.

SherZaman Khan Son ofAsal Din Resident ofTehsilfit District Mardan 

Designation: Primary School Head Teacher at GPS Akbar Abad Katlang
.Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to
Education Department. Civil Secretariat, Peshawar 

Director Elementary and Secondary Education Department

1]

Government of Khyber Pakhtunkhwa. Elementary and Secondary2)

3]
Respondents

!;erVICE appeal under section 4 OF KPK SERVICE
IMPUGNEDACT 1974. AGAINST THE

BEARING NO.SO<POHCYIE&AD/1-312020.
TRIBUNAL
NOTIFICATION
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.

DATED 06/06/2023. WHEREIN IT WAS 
SUB RULE ' S' OF RULE 7 OF KHYBER

/APPOINTMENT.

2 VIDE LETTER 
STATED THAT 
PAKHTUNKHWA CIVjL 
PROMOTION AND TRANSFERV RULES,

SERVANTS
iasa STANDS

DELETED
1

PRAYER:
ON acceptance of INSTANT SERVICE APPEAR

SO /POLICYI
THE

IMPUGNED NOTIFICATION BEARING NO:
DATED 06/08/2020. COMMUNICATED TOE&AD/1.312020________________

RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEIN^

VIRES TO THE CONSTITUTibN OFVOID AND ULTRA___________
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

OTHER RELIEF WHICH THIS HONOURABLE TRIBUNALany______________
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH: •

That the Respondents Department appointed the Appellant as Primary School Head 

Teacher.
Copy of Monthly Salary account is annexed as

1.
AnnexurC-A
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2. That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules. 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniorlQ^ list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective e^ecL The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 • 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to iRespondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

4.

"Furthermore'; those ofncers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) EfitAD/1- 
3/2020 dated Peshawar the June 06th. 2023 directed the respondent No 3 • 
(Directorate of Elementary &. Secondary Education) that Rule 7(5) In the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Anne?fflrfiX

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as A

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) EfitSED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

5.

6.

7.

nnexureD

8.
i

v.^
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
It had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08*2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that • 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Ami£2(ti£&E

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure C&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 
service appeal is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect however, if an amendment 
notification chat adversely effects the Interests of the employees or causes . 
disadvantage to the employee is not tenable In the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees In the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any . .
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the . 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would- not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance^ of . 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of -the case, may also bp 

granted to the appellant

ipellant
AFFIDAVIT:

I Sher Zaman Khan Son of Asal Din 
Resident of Tehsil & District Mardan 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief arid 
nothing has been concealed therein 
from this Honourabie Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024CM No

In Ref to

Service Appeal No .2024

Sher Zaman

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY] E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in fevor of the appellant

3. That there is likelihood success of the appellant in the Us. And if the notification 
bearing No. So (Policy) E&D/i-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is 
suspended the appellant would suffer Irreparable loss.

4. That valuable rights of the appellant is Involved in the case.

In view of the reasons, it is humbly requested chat the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

not

I
I

AFFIDAVIT ThroughIJ

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

>■

'I

Muhammad Adeel Butt 
Advocate High Court f
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I GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(RE6UUH0N WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

in rule 7. sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary. Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)
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PI KHVBER PaKHTUPJKI’iVJA
tLEMEIff AflY and SECOHDAHY EOUCA7IQH DEPARTMENT 

CIVIL SlipRFJARlM PESHAWAR 
{Phene No.QQ1.fl22n5071

i;;
•I .i*I
I'l. I .

I %
i 7^
i

i

J Mo.RO |PflmafvMVEaSEOf2-6/2033 
OalocJ Poshavisr Ihc. June 2ff“.2023I

to t

The Director /
Elemenlary & ScconbarvCducuilon OepartmenI /.' 
Khyber Pahhiunkhwa, Peshawar.

Au'iz Ullah Khan 
Presidenl
All PfimafY Teacher's Associalion, KP

J
I

;

:

GUIDANCE REGARDING DE|PTinH OF RULE_7(q| IH THE 
--------------------- rivri. PROMOTION

j.i Subject:
PAKHTUNKHWA 
aion TRAHRFEm RULES. im

nd lo enclose here wllhdirected lo refer lo the subjacl nolad above a ,
so (PollcylESAOn-3/2020 cfBlad

on 06 July. 2023 at

i
I am I

a teller of Eslablishmenl OeparlmenI lelter No.
i
i i;

t

11:00 AM In this depa 
E&SE Deparimenl In his office.

-a rapresenlalhf* of. your 
mehlloned

You are. Iherelore. requesled lo depute 
partmenl lo attend the meeting or, a dale, lime & venue es n

:
2. *•:
respecUvs De 

■above, please.
: I

!. • } 1

I
I

\j3t
•*,V jEnd: AA : I/ 1

} *
f

I .
I t .

.V '
I
{ •; 1;

•V CopyfoMardad lotha:
1, PS to Secrelaiy, ESSE Dflpariment Wiybar

; I Pskhlunkhwa-
1\

J •.

SvTarymai-E)
7'HM^I

t i ■
t

i
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Be.
k

No SO CPrimary.M]/BasBD/2.S/2023 
Dated Poshswar the June 25* 2023

!/i t V-! i
i

To:
The Director
Elementary & Secondary Education Department 
Khyber Palthtunithwa, Peshawar

Ailx Ullah Khan Prosldcnc 
President
All Primary Teacher’s Association, KP

GUIDANCE HECARDINC DELETION OP RULE 7CS) IN THE KHYBER 
PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES. 1909.

directed to refer to the sub|ect noted above and to enclose here with a letter of 
EstabUshment Department letter No. SO (PDllcy)E&AD/1.3/2020 dated OS )one. 2023 and to stoto 
that the subject meeting Is to bo held on Ofi July, 2023 at 11:00 AM In this department under dio 
Chairmanship of Additional Secretary (Estab) EASE Department in his offlee.

You are, therefore, requested to depute a representadve of your respective 
Daparonent to attend the meeting on a date, tfma A venue as mentionad above, please.

End: AA

I

Subject:I :
t:

I

I

2.
:

Ii;
1

I

I )
I

(MUHAMMAD ISHAQ] 
SECTION OFFICER (PRIMARY MALE]

1

$

Copy forwarded to dietI

;
1. PS to Secretary, E&SE Department Khyber Palthtunithwa.*

I
k

1i

It
!i 1

SECTION OFFICER (PRIMARY MALE] i .

/ •
II

f

i

t>
i
i.
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t
MIMUTES Qp ttii. I MEEnwft
Movincial
gESAHDINR OKBglpJjP'u'^
TRANSFER

A meeilng regarding the sub{eci moiier vyai held on 0d>07-2023 
under the CholrmonBWp ol Addillpnol SBcrelorv 
lollowlng ottahdBd the meeilng,

i
KiGAROtNCt ppBI|r^l|ON SUBMITTun 

All PPmapv -- 
■QF ftUie lu tup

BY MB. AM UUA^ 
1EACHES5 ASSOCIATION KHVBgB PAlTHnJHICHWA 
- aVIL SeRVANT (APPOINTMBNT. PRPMOnOM A •'

t

t
1, □ I IliflOAM 

EjIabRshmenl In hit olMce. Thg
(

I
/ ■

I
I •
r*'.-

. SR I I

NAME DESIGNATION1 •
! Mt. Forol Wahid Dopuly Oltccloi Eilabllihmonl of OIreclorals 

Elcmontory A Secondary Educollon Oeparfmortt
Provincial ProsIdenI All Primary Teochoi

■ Aiiodallon
Khvbet Pakhlutrkhwo__________________ _
General Seeceloty APIA Peihawar ,

2 I Mr. Ailt Ulloh

3 Mr. Roloqgl Ulloh I

1i
Secllon QHtcar (Primary} EASE DeportmonI CIvQ 
Sectclotlol Khybar Pakhlunlthwa Pcihawar

I A Muhommod hhoq I
1 i-

I

i 7. The rneeling tlotleci vriin recilollon Itom Ine Holy Ouran. the chair welcomed 
the Dorilcippnls. the Oepulv Oiieclo' (Etiabihhmeni} ol Olreclorolc ol Elernenlory & 
Secondory Educollon bitcled the latum regording ogairdo ilem In deloll.

Alter Ihreodbare dltcuttlon il wot decided lhal Olraclorole ol Elemenlory & 
Secondary Educollon Deporlmenl moy examine the cose pioperty and submil o 
sell*conlalned/consolldaled cote lor onword jubmitilon lo Eilobtlshment 
Deporlmenl lor lurlhcr necessary oclion.

t

3.

I
T

The meeting ended wllh a vtle of thanks from the Choir.
»

t

ProWndal PreildenI ; 
yXu Mmery loochen Atioclqllon 

KhyberPotniunlfhwG '

;:

(Mr. FoialWoh d) 
Dopufy plroslar>l 
E&SE Oeoortmsnr

1

!

(Mr. Seroqor Ul/oh) 
Gcnoral Socrelory APfA 

Peshawar

• .** .
:
t

Secllon ORTcer/Pilmofy-Male} 
E&SE'DepQrlmenl

(Abdudof)}
Addlllonol Secrolery (Eslobllthmonl) 

E^SE Oep^meni
:iI

1 i
1

r

••• \
K .4

J
I
i.* •
!
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PP THE MEFTING HEGARDING APPLICATtOW SUHMITTEP HV MR ....au 
EBOyiNPIAL PRESIDENT ALL PBIMARV TEACHERS ASSOCIATtON KHVHPR PAKHTUMKHWA
REGARDIWG.OP DELgriDW Qlj RULE 7lSi IM THE CtVJL SEHV/AMT tAPPmUTMCMT
& TRANSFER RULES IBBQl. ^

.*

t

PgOMOILQN
>1*^

:
(•A meeting regarding the subject rnattar was held on Q6-07-2023 at 11:00 AM under 

t|ia Chairmanship of Additional Secretory Establishment In his office. The following attended 
the meeting

-t
I

; !'
:

I

SI/ NAME I. 'I DESIGNATION;
1 Mr. Fazal Wajitd Deputy Director Estebllshment of Directorate aementery &

Secondary Education Department_____
Provincial President All Primary Teachers Association: 
Khyber Pakhtunkhwa

2 Mr. Aziz Ullah

3 Mr. Rafaqat Ullah General Secretary APTA Peshawar
Section Officer (Primary) E&SE Department Qvll
Secretarial Khyber Pakhtunkhwa Peshawar

Muhammad Ishaq4. II •

2. The meeting started with recitation from The Holy Quran, The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may eKomlne the case properly and submit & self* 
contained/consolidated case for onward submission to Establishment Department for further 
necessary action.

i'

:I

The meeting ended with a vote of thanks from the Chair.

1/ ^ {Mr. Fazal Wahid) 
Deputy Dlrectar-l 
ESiSE Department

i
II * .•

;
t Provincial President

All Primary Teachers Association
Khyber Pakhtunkhwa

f

I

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

: »
I

!

I

(Muhammad Ishaq)
Section Officer (Prlmarv-Male) 
E&SE Department

1• %

1 1
s \\

I \
X-:,

I
(Abdullah) !

i ' ’:t

1

I

t

i

1
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-1^if £ : iAnnexurb1

b^mtary ahd secokoary education department 
CIVIL SECRETARIAT PESHAWAR 

{Phono No^1«B223M'n

No. SOfPrim3ry*M)BfitSED/2-2/Appolnt]Tient-RulB /2023 
PeshBvyar Dated 23'« August, 2023

1

/

I

The 6wp4a<y lo Govt, ol Khyfcwf Pakhlonkhwa. 
EistBijNshrn^inl a Adminislralion Department. 
Peshswra; 1v

I SUBJECT; • t5LfYPA.MCE RggAHnrMB r^St FTTnN QP RULE 7T5^ IN THE CIVTl 
BErcVAHT fAPPOIHTHSKT. PRPHOTTQN & TRAWSPER RULES

I t
i

itgag^. '
''

D^ssr Sir, i '
) am directed to refer to your later No. 50{Po!lcy)/ EBtAD/ 1-3/202Q dated 

i>5‘ JtffW 2023 and to stais that after belsUon of rule 7{S) »9;yber Pakhtunkhwa OvU 
Sar^ CApptontment, Womotlon a Transfer Rules 1909) It has been Intimated that those 
offkjere/ vrTfl do not comply vrith promoUon order of the oimpetent authority or

shall be proceed under Khyber

t

.t

tTf to evade promotion through different means 
Psirraunkh-rra O’/il Servant (Effidenc/ ft Disdpllne) Rules, 2011.

I;
I i

I

in this connectior; it Is submitted that In some cases lady teacher of primary
serious InconvIencB while they have to 

llransport fedllty. Most of 
care. In such

2.
iy/el vriTO a'/^l SLKh promotions have to face 
C^orm duties in the remotest^ sotlon vrlth no residential or

ere mamed -with kids and elder father of mother-in-law who^,n«d 

ti-rere are negative effect^ on senate beHvery.

In view of the above, the 
of ted-/ teacher In primary striools.

t!

to thesaid amendment may be reconsidered
I3.

/w/tent

(MUH [jSRijAARV MALE)SECTtOH OFFIC

Copy forrrarded to the;

|W3.
Y JiV

t «
ALEIsection OFFICERJBWt

! I

I

;
I

Scanned with CamSoanner ^ ;

i«

’

i
I
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government OF KHYBEE PAKHTUN^A
establishment-department

No. SOfPolicy)E&AD/l-3/2020 
Doled Fesl.Dv^'or tho Scpiember 07,2023

i
X
3>ez
■f

Tlie Secreiarv lo Government onOiyber Pakhlu^"^- 
Elcmcnlaiy & Secondary Education DcpurtincnL

n

\ ritmANCE regarding kbSubject; - U

^ r
to>\ ^0(Primaryji!D^&SED/2-

and to stale that 
vide thisdcpnrlfnenl letter of

X
Dear Sir, 3letter No.directed to refer to your 

dated 23i)8:2D23 .on
a
3i am

2/Appoinimcnl-Rulc/2023
uidance has already been tendered to your u

the subject noted above 

ood ofFcc --
<ao
A

-3necessary g 
• even No. dated 06.06:2023 (copy enclosed^ I

Yours faithfully.r■erfPolicyJSectio
/y

Rnilsl. O'* No & date 

Copy forwarded to the:-
. I. PS to Spcciol ^bTbhmwt DeparunenL

/.*
r.
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■ GOVERNMENT OF KHYBER PAKHTUNlfHWA 

ESTABLISHMENT DEPARTMENT 
No. S0CPalIi7]E&AD/l-3/Z0Z0 

Dated Peshawar the September 07,2023

I
*■

I

\
I ^ '

To I!>
I

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department

I

Sub)ecc* GUID^CE REGARDING DELETION OF RULE 7C5} IN THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROI^OTION AND TRANSFER] RULES. 1989.

.*• I\ :; l •

1

Dear Sir. i

I am directed to refer to your letter No. SD(Prlmary*M)/Efi£ED/2- 2/AppolnCment- 
Rule/2023 dated 23.08.2023 on the 6ub)Gct noted above and to state that necessary 
guidance has already been tendered to your good oFRce vide this department letter of even 
No. dated 06.06.2023 (copy enclosed]. I

:i

I••
Yours feithfully, i

1

t
f
■

Section Officer (Policy]

Rndst Of pvpn Nn ft date

Copy forwarded to the:*
1. PS to Special Secretary (Reg). Establishment Department
2. PA to Additional Secretary (Reg-ll). Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

I

Section nicer (Policy)

*

I

t

j\?«442-ZS73 A2JZULIAH VS QOVT CF P64a

•*.
.*

r

I
I
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^3" Annexure1
nafpri:22-m-2n24To.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

IMPlir.NKD NOTIFICATION BEAMNGRFPRRSF.NTATION AGAINST THE_________
NO.SOfPOI.iry>E&AD/l-312020. DATED 06/08/2020. COim^UNlCATEP—JQ

aPR PAKHTllNltHWA. ELEMENTARY &liSRrRRTARY TO nOVERNMENT OF___________
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHERE1N.II 
WAS STATED THAT SIIR RULE S OF RULE 7 OP KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERS RULE-S. 1989 STANDS
DELETED

TlTil

Sir/ Madam:-
Your Honorable authority promulgated Notification No. SO (Policy^ E&AD/l 3/2020, 

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein It has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD fPolicvl /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
fResulation Wine} deleted Rule 7(5) in the Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08*2020. T^at 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 

regarding deletion of Rule 7(5} In Khyber Pakhtunkhwa Civil Seivants 
[Appointment, Promotion and Transfer) Rules, 1989 in respect of whjch the EstablishraeW 
Department vide its letter No. SO-CPolicy) E&AD/l- 3/2020 dated Pesha^r “6*.
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(^ m toe 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and It is obligatory upon every civil servant “^cc^t promotion under 
every condition. That Directorate of Elementary & Secondary Education

^ the office of Establishment & Administrative Department vide No
SOfPrimary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Itoyber Pakhtunkhwa Civil Servants (Appointment. Promotion and
Transfer) Rules. 1989 as it had negatively affected a laije number of SMtoS
female teachers. In the meanwhile, toe department vide its letter dated of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber 
necessary guidance has already been provided to the department and therefore no Provision 
exists to^ecline or forgo promotion and those teachers who do not ^^a^ L
order of the competent authority or try to evade promotion
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is. therefore, humbly prayed that on the acceptance of *e instont 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please e
ordered to be struck down being Void. Ultra vires to the Constitution of Pakistan.

for guidance

also wrote a letter to

Best Regards

Khan Son of Asal Din 
istrict Mardan

Sher Zaman 
Resident of Tehsi

A
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Lciii'ncd counbc) for ilic ;ippcll:ini present.1.

I.ci :i prc-ailinissicm iinuec he i.s:;ued in (lie\
v'l’..* •

ivspmulL'iiis iliiniiijli Inc siihiiii>.si(in nl'TCS>
‘t

i'epi)’/c<iinn)ciii.->. Appelhini is tlireeled in depin.ii rc;s-•••• • -
I'< ii'

expenses wiihiii three diiys. Tn come up fnr \ ,

leply/'ainmieiits ;is xvell :i'> preliinin.iiy lie.irinn nii
I

10.0f).2U2-l hernre S.li. IM’ itivcii to lenrtied enuiiseJ

lor die appelUim. i
i

AUmywidi die service appeal there is an 

applieaiiuii tor siispciisii'it ol' Nnliliealinii ilaled

1)7'.
\

ltd.06,2023 :iiid letter dated 23.015.2027* till the linal I:
i

disposal of main service .appeal. In tiie mctiiuvliile. no

adverse action .sluall (>c taken at^ainsi the apiwll.ani till tf J

next date of hcaiinu. I
j
I

C I'riirivd in In- inn-eiip}(Mu}iuininud AkbarKItiin)
Member (I'.)

t
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Date ofTres 
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Or-.;;-;-.-.,-. ■ 
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T.aai.— 
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iV. ;!^fi^KALAT NAJH^
I

►

BEFORE THE SERVICE TRIBUNAL PESHAWAR
I

I
Appellant

Versus

. . GovernmentofKP & others \
1 Respondents i

I
I:

^ (tfie ^^f^Bffant):

do hereby appoint and retain J

MUHAMMAD MtlAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

BASSAM AHMAD sinniniii AHrI
&

ASSOCIATES QF MtlAZZAM LAW FIRM
I 5 ;5

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf In the above matter.

I

:
I agree to ratify all acts done by the aforesaid Advocate in pursuance orthis-Alithorlty. I

I

V*.
APPELLANT

ACCEPTCn

I

MUHAMMAD ADEEL BUTT 
Advocate High Court

MUHAMMAD MUAZZAM BUTT 
Advocate Supreme Courti

\
I

BASSAM AHMAD SIDDIQUI 
Advocate High Court

1

i
j

J
i •

I

i
1
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\
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