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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto :
Service Appeal No 9\ 3 83 /2024

Sher Zaman Khan Son of Asal Din Resident of Tehsil & District Mardan
Designation: Primary School Head Teacher at GPS Akbar Abad Katlang
e Appetlant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar :

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

~..Respondents

SERVICE_APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT_WAS
STATED THAT SUB RULE: '5".0F RULE 7 OF KHYBER
PAKHTUNKHWA __ CIVIL __ SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFE n) RULES 1989 STANDS
DELETED "-

.-'-l
PRAYER: *4
ON ACCEPTANCE OF INSTANT ssn\nce CE_APPEAL, THE
IMPUGNED_NOTIFICATION BEARING NO: SO _(POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
'VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL

STICE AND AGAINST THE RIGHTS OF APPELLANT.

JUSTICE AND AGAINST THE RIGHTS OF ATT=2220"
ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Monthly Salary account is annexed as Anpexure A
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That as per Khyber Pakhtunkhwa [Appointmen!i} Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotien as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6 -
above promulgated Notification No. SO ({Policy) ERAD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furtiermore! those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion.through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the )
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B : '

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for puidance regarding deletion of Rule 7{(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3.
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants -(Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to- the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment’
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

i




10.

11.

5

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that -
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 67-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa' Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes .
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. it is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

. That as per Civil Servant Jaws, promotion is a kind of appointment which is always

optional to get promotion or nat, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any .
promotion without wiltingness of employee is illegal and liable to be setaside.

=~
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communricated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is-not out of place to mention here
that the appellant are teachers and havé to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned '
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore; humbly prayed th'f.at on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/M1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice. ’

it is further praye‘d that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared .as
uniawful, illegal and wuthout having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

AFFIDAVIT:

granted to the appellant. !
' /;{:peuam "

| Sher Zaman Khan Son of Asal Din
Resident of Tehsil & District Mardan | Through

that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and

nothing has been concealed therein ;
from this Honourable Court

Muhammad Adeel Butt
Advocate High Court
Deponent : :
]
B sty Gl

Bassam Ahmad Siddiqui

Muhammad Muazzzam Butt
Advocate Supreme Court

Advocate High Court
LL.M- Human Rights




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of 2024
In Refto
Service Appeal No 2024 |

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND. .

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies'in favor of the appellant

Sher Zaman ' -
3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to |
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not |
suspended the appellant would suffer irreparable loss. |

4. That valuable rights of the appellant is involved in the case.

D R e e i N S N T

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

BRI TN

o

R LT

ppellant 4

AFFIDAVIT Through

I {the appellant) do hereby solemniy
stated on oath that the contents of:

ey

Muhammad Muazzam Butt

P
Advocate Supreme Court ;
foregoing application are true and
carrect to the best of my knowledge M ’
and belief and nothing has been - Muhammad Adeel Butt
concesled therefn this Honorable Advocate High Court

Court.
T
ent
*
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIil) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the .

Khyber Pakhtunkhwa Civil Servants {Appointment Pramotion and Transfer} Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

in rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is forwarded to :-

1
2
3
4,
5.
6
7
8
9

10.
11.
12,
13,
14,
15.

16.

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senlor Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries ta Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtu nkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonemous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkbwa.

The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director (IT), E&A Department.

All Section Officers in Establishment & Administration, Department.

The Sectlon Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.

The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY {POLICY)
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b Funhermote, inse ofMecrs/aficinls whe do ngt comply With promotian arder
[ shall be

to cvads promotion through diffcrent meuni
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) c proceeds
t ' ‘ 2011, plenses ;
- N/Q_.__ aurs folthRAY,
s ()i | - |

i v \A- . (Dssu DY6Y mogl Khan)
I S P ces (Polisy)
i '..‘ % ? !lnt!ﬂ.:!![ even Nn & ilale . ’L, [
i . "Copyforwuded toiboi ” :

' I, P3toSpcshi Seerviary (Reg)j Gawblisdunent- cpartmente )
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R A ST IAVBER PARKTUNKE

b mm“.zlt:ﬂﬁ SECOHDARY EDUCATION nea:nmi;}[rl e
- GIVIL BECRETARIAT PESHAWAR

{Phene No.091.8223507)

Mn.SO (Primary-MYEE SEDR-6120723
Dalod Pashawar Ihe. June 26,2023

L
E’I‘aemcél;?ctnr
iKhyber Sﬁﬁﬁmf ,a&fﬁ;jz:"ﬂn Depariment
£ziz Ullah iKhan L
Presidenl

All Primary Teacher's Association, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) I THE KHYBER

PAICHTUNKHWA CIVIL SERVANTS {APPOINTMENT, PROMOTION
AlD TRANSFER) RULES, 1988,

| am direcled \o refer lo the subjac! nolad above and lo enclosé here with
5 leller of Establishment Depariment letter Mo, SO (Pollw}E&ADH-S:‘ZDZD -dalad
06 June, 2023 and lo slale hat {he subjecl meeling Is lo ba held on 06 July, 2023 3l
14:00 AM In li\is depar{meni under (he Chalrmanship of Addlllonal Secrelary (Estab)

£&SE Depariment In his office.
requasted lo dapule 2 raprasenlaﬂv: of. yaur
Iime & vanue 8s menlloned

2. You are, lherelore,

respeclive D?paﬂment jo atiend the meeiing en a date,

“Hbove, please. | ‘

Encl: AA .
—tp—— r . . f"'.."
A UU; /
’/
)

psHAQ
(MUHA MAP’ ﬁlmmv’ WALE]

SECTION ORFIOERF
Copy owéarded o the:
1. PSlﬁ Secrelary, EASE dﬂpanmanl Khyber pakhlynkhwa: ‘ ]
t ) — \/ .
l/"'.
d 2
C/} | orricERPRIATY A
SEGTIO / ra ! ']_._c'

WP4442-2022 AZIZULLAH VS GOVT CF PG4

-

' —

T e e e A T

C AN meE T AL R v Az T N e - . ‘ - . N
T ES T R L . . .- . .
R

: v
L L A A A W T R e



14~
B]c_

" No S0 (Primary-M)/E&SED/2.6/2023 ;
Dated'Paghawar the Juna 25% 2023 :

To
The Director

Elementary & Secondary Education Department
Khyber Palthtunlthwa, Peshawar

Azlz Ullah Khan Prasident
Prasident

All Primary Teacher’s Assoclation, KP

Subject: GUIDANCE REGARDING DELETION OF NULE 7(S} IN THE KHYBER

PAIKHTUNIKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1909, .

}am directed ta refer to the subject noted above and to enclose hare with a lettor of
Establishment Department letter No, 50 (Pollcy)E&AD/1-3/2020 datad 06 June, 2023 and to state

that the subject mecting is to bo held on 06 July, 2023 at 11:00 AM In this department under tho
Chalrmansh!p of Additional Secretary {Estab) ERSE Department in his office. '

2. You are, therefore, requested to depute a representative of your respective
Dopartment to attend the meating on a date, time & venue as mentianad above, ploase.

Encl: AA

(MUHAMMAD ISHAQ)
SECTION DFFICER (PRIMARY MALE)

Copy forwarded to thes

1, PS to Sacretary, E&SE Department Khyher Palthtunlthwa,

SECTION OPFICER (PRIMARY MALE}
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Wi %&'—JJMM o
o i PLICAYON SUR
et QVINCIA P,* -3IDENY AL Y JEA o) B ; ! . y
v REGA NG OF . hBLE 3 KHYBER PAKM :
| TRANSFER RULES 196 31 IN THE CTVIL SERVANT pl 1. PROMOTION & ° N
i v ‘ . - R
il Am . 3
" dar i eeling regording Ihe sublect maller vios held on 04.07-2023 ol 13:00 AM | :
unger S
5 o 8 C*:alrmunmlp ol Addillanal Secretory Eslabiishment in his ofilce. Tha A
I cllowing altended ihe meeling, Loy :
P P
e DESIGNATION G
fMt. Foiol Wahlg Dopuly Blrecle! Eslablishmon) of Olieclorale B
' Elementary L Secandoty Educollen Depardmont I
¢ Provinclol Presiden! All Pdmary Yeachers : '
]_ i 2 1 M, Azl Ulich - Atsoclallen v TN
| Khyber Pakhiunkhwo ' . 1
o i 3 | Mr. Ralogal Uligh General Sectotary AFTA Peshawar . ! .
N - - ¢ d 1
IR 4 | Muhammod 1shag Secllon Ozor (Pitmary} ELSE Deporiman| Civl X : ’1
‘ T Secielottal Khyber Pokhlunkhwo Feshawar ' y -
§ 2. The meeling starled vilh recilolion kom The Holy Ouran. The chair welcomed)

the poricippnls. The Depuly Diteclor [Estobiithmeni} ol Deciorale of Elamentary 2

TP P R,

Sacondary Educalion trileled lhe larum regording oganda ilam In deial.

3. Aller ihrecdbaore discussion il was decided lhol Draclatale of Bemanlaly 2
Secondary Educalion Deporimen! moy examing lhe cose propery ond submit 9
sell-conlalned/consalidaled cose far onword submisslon lo  Estobilshment

EweTE)

Depotlmeni los furthar necessary oclion.

-

The meeting ended with a vle of thanks from ihe Chalr.

'.""'*“i".L R

P {M:. Fozal Wakld) P /{Mr/A:l‘r Uttah) l ‘ ,§
b= Dopuly le:]mq " provinclol Presldent ! oo -

- E25E Depariment Pdmary Teocherns Assaciglion B

‘ Khyber Pakhtunkhwa ° '

B ":- ™ ) w \. b l
b LR ] "
! o {Mr. Refaqat Ullab) {Muhalyim mm( .
" Genoral Sacratary APTA Sacllon Offfcer ary-Male}
Pashawar geseBepartment

R S

= e

b {Abdulich)
v - Addlitonol Secralary (Establishment)
Sy £45E Deportment

et R

FESE,

o Lﬂ_‘—

xxxx
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\ OF THE_MEETING AEGARDING APPLICATION SU ED B yuA
BROVINEIAL PRESID IMARY TEACHERS ASSOCIATION KHVBER PAK

géangnlme OF DEL OR RULE 7(3) IN THE €IVl SERY
& TRANSFER RULES 18g9),

DINTMENT, PROMOTION

A meeting regarding the subject mattar was held on 06-07-2023 st 11:00 AM under

t!ua Fhalrmanshlp of Additlonal Secretary Establishmant In hls offica, The fnllov'vlng attanded
the mesting

Sit | NAME i DESIGNATION

1} Mr. Fazal War{d Deputy Olrector Estoblishment of Directorate Elementary &
Secandary Education Department

Mr. Azlz Ullsh

&

Provinclal President All Primary Teachers Assoclation:
Khyber Pakhtunkhwa

3] Mr. Rafagat Ultah Geaneral Secretary APTA Peshawar

4] Muhammad Ishaq Sectlan Officer (Primary) E&SE Department CQVI]

Secretarial Khyber Pakhtunkhwa Pashawar

‘General Secretary ARTA

2. The meellng started with recltatlon from The Holy Quran, The chalr welcomed the

participants. The Daputy Dlrector (Establishment) of Directorate of Elementary & Secondary
Educatlon brleled the forum regarding agenda item In detail.

3. After threadbare discusslon It was declded that Directorate of Elementary & Secondary
Educatlon Department may examlne the case properly and submit & self-

contalned/consolldated case for onward submisston to Establishment Department for furthar
necessary action. . ’

The meeting ended with a vote of thanks from the Chalr.,

{Mir. Faza! Wahld)
Deputy Director-1
E&SE Department

Provinclal Prestdent

All Primary Teachers Assoctation
Ktiyber Pakhtunkhwa

{Mr. Rafagat Ullah)

Peshawar
{Muhammad Ishag)
Section Officer {Primary-Male)
E&SE Department
{Ahdullah)
.. Gsiiiond AasrinuEsalchmant)

- el m et md Gy e - e -
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_annexure —E_ |

* ELEMENTARY AHD BECOKDARY ED AR,
UCATION DEPARTHENT

CIVIL SECRETARIAT PEBHAWARART”
{Phone No.091-8223587) s

Hn o
=TT g —%—
Ot Prmary-M)EESED/2-2/Appointment-Rula 2023
. _ Peshawar Dated 237 August, 2023

L

T"G Getrptaey 1o Bod o

[ Khyber Pakhiunkhwa
Entablkshmien .
Fasmsrar & Administration Departmend,

P

SUBJECT: - GUIDA N aF RUL

MWQL_&LLZ@M
BERV APPOIHTMENT, PRPMOTION LIEAEEEE.L.B!J.LES

3

C=zr Tir, :

} am directsd to refer to your letter No. SO{Policy)/ ERAD/ 1-3/2020 dated
o }hme 202.3 and tn stete that after deletion of rula 7(5) Khyber pakhtunkhwa Civil
Servare (ﬁamorm‘ant, Piomotion & Transfer Rules 1969) It has baen Intimatad that thosa
officers/ dﬁq‘s!s yha do ot comply veth promotion order of the cnmpetent authority or
oy W0 evads promotion through different means shall be proceed under Khyber
pasrnnidraa Givil Servant (Effidency & Discipfine) Rules, 2011,

Z {n this connection i ls submitiad that In some cases lady teacher of primasy
fersed win VS U prumatlms have o face serious inconvience whlle they hava (o
cesform dubes In e remotest. swtion vith no residental or l'.mnsport facillty. Most of

yrem gre memied vith tids 3nd elder father of mumer-ln-law whu{need care, In 5m:h

(maas, thera ErE negative eﬁa:ts on ervice dellvery, . if

3 n view of the above, the said amendment may be recansidered ta the
' i

appere of Vot teaches (v peimary schoals.

Cowy forirarded (o the:

, Dlrector E&SE Khybar pakhtunkhwa.,
'f’.. E;l_ in Secretary, ERSE Department Khyber Pakhtun wa,

Scanned with CamSonnner -
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© GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO(Policy)E&AD/1-3/2020

Dated Peshawar the September 07, 2023

. )
.. / The Secretary to Government of Khyber Pakhtunkhwa, -
Eicmenlary & Sccondary Education Depariment.

Subject: - GUIDANCE _REGARDING DELETION OF RULE _7(5 IN_THE
RVANTS (APPOINTMENT,

KHYBER PAKHTUNKHWA CcIvIL_SE

\
\ e . PROMOTION AND TRANSFER) RULES, 1989
' Dear Sir,
| o refer to your letter No. ME&SEDIZ-

am directcd
2027 .an the subject noled above and 10 state thal
d affice vide this depariment letier of

HAppninlmcnl—Ruld?.ﬂ"_J doted 23.08

necessary guidance has glready been 1endered Lo your poo

— . even No. daied 06.06.2023 {copy enciosed).
Yours fnithfully,

. Sectio xer (Policy)
Endst. Of even No & date
Copy lorwarded-t0 the:-
1. PS to Special Secreiany’ {Reg) Esiablishment-Departmont.
- 3. PA to Additinnal Secretary {Reg-11). Establishment Depanument.
< RN 3. P'S 1o Deputy Seerctary {Pulicy), Esioblishment Depaniment. ('
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GOVERNMENT OF KHYBER PAKHTUNKHWA
) ESTABLISHMENT DEPARTMENT
No. SO{Pallcy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

Ta

The Si;ar.'retary to Government of Khyber Palthtunkhwa,
Elementary & Secondary Education Pepartment.

Subject - GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE
K.HYBER PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT,
PRDMDTIDN AND TRANSFER) RULES, 1989.

Dear Sir.

{am dlrected to refer to your tetter No. SO(Primary-M)/E&SED/2- 2/Appolntment-
Rule/2023 dated 23 08.2023 on the subject noted ahove and to state that necassary
guldance has already been tendered to your good affice vide this department letter of even
No. dated 06.06.202:3 {copy enclosed).

Yours falthfully,

I Section Officer (Poilcy)
Endst Of even Ng & date
Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department.
2. PA ta Additlonal Secretary (Reg-1f}, Establishment Department
3, PS to Deputy Secretary (Pollcy), Establishment Department.

Section nlcer {Policy)

PJFI.“!-EJ’! AZIZULLAH VS GOVT CF PG4Y

P

R R e oy I R e PV v e g g el

P SMATLST T e ey,

R T A oa Yol Y

S

PP NS T TR NS Ay

e

SR A

RIS L KRN I N T T TN L)

N A NESAIIT TR e A

Ead oot



- P55 Amexwre_ 9.

To, . Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary .
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) ERAD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avall the promotion,
otherwise, disciplinary actfon shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department .
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI {E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. S0.(Policy} E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the ~
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 has
been deleted vide notification dated 06-08-2020 and therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the .
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its jetter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be -
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

er Zaman Khan Son of Asal Din
Resident of Tehsj istrict Mardan
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

SHerR orvpn/

Versus

Appellant

.. Government of KP & others
Respondents

b osqmims e st catpn &

g (t e %effant)

do hereby appoint and retain

MUHAMMA

H

- to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
+« defend) the same and all proceedings that may be taken in respect of any petition
;; connected with the same or any decree or order passed therein and Aﬁplications for review
" to file and obtain return of documents, and to represent me/us and to take all necessary

- steps on my/our behalf in the above matter.

" {agree to ratify all acts done by the aforesaid Advecate in pursuance of thisffilil:hority.

o

I APPELLANT
ACCEPTED
. MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT
i| - Advocate Supreme Cmfnrt Advocate High Court

ot

o BASSAM AHMAD SIDDIQUI
I - Advocate High Court




