S.No.

FORM OF ORDER SHEET

06/11/2024 I

Court of _
Appeal No. "2.'%55_ /2024
1" pate of order “ 't order c;fb'thé;hprg(;ehaﬁgs—;:ifﬁh;ig_n_élﬁaz of judge -
proceedings
2 T

I'he appeal presented today by Mr.

I Muazzam Bull Advocate. It is lixed tor preliminary

before Single Beneh at Peshawar on 14/11.202

' given to counscl for the appellant.

R{:\’Z/

Muhammad

hearing,

4. Parcha Peshi

By order ol the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
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President
10. | Wakalat Nama

ADVOCATE

M. Muazzam Butt
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
in Refto

Service Appeal Ncu&3 65 _/2024

Biladar Khan son of Amir Bahadar SPST {BPS-14)

MohallahYounus Khel, PO Khas, Bam Khel, Tehsil and District Swabi

 eeeenveseanne Appellant
" VERSUS

‘1)  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar :

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar '

ceeemen RESPONdents

TO RESPOND 0.2 VIDE 06/0 3
WAS D THAT SUB R FRULE70 PAKHTUNK

TAND ETED

PRAYER:

ON_ACCEP OF INSTANT PEAL P

06/08/2020, COMMUNICATED TO _RESPONDENT NO, % DR _LRTTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TQ BE STRUCK

) BE ID A ULT RES T. E 0 F
_; AND FUNDAM 3
AGAINST T HT. PPEL

ND R IN THE CIRCUMST THE CASE

DT PELLANT.

RESPECTFULLY SHEWETH;

1 That the Respondents Department appointed the Appellant as Senior Primary
School Teacher. .
Copy of Appointment letter is afinexed as Annexure A
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‘Ihat as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989, as wull ag in ather sister services of the other Provinces and Federation as
well, availing of promation by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employe¢ in
seniority listis to be promoted.

That same crmployces specifically have foregone their promotion as they could not
serve in the arcas where there is no facility.of accommodation and no houses of
their elders are available to look alter them in far-flung and solitary mountainous

hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the.

extent ol terms and condition is [ramed by the Chief Minister and such promotion
rufes are not made ‘applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil- Servant
Appointment, Transfer and Promatior Rules 1989, ) :

‘That Government of K.P without roliowing the rules pasltion mentioned in Para 6

WiV promuigaied  Noetingatien Nb G0 (Pblidy) B&nAb/t 3/3020, datod
06/08/2220, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail-the promotion,
ntherwise, disciplinary action shall be taken against the cmployecs. The impugned
Notification is.reprotuced as under:-

“Furthermaore, those officers/officials who do not
comply with promotion order of the competent authority
‘or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
) Servants (Efficiency Discipline) Rules, 2011, please

- -
.

- v
- »

That as per notilication No. SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the
vight ‘of loregoing of promotion was withdrawn and the Government of Khyber

PhiRiwiE lisaBlisnmaRs Daprrismont (ilgiintion Wing) ddlated Rule 7(6) in
the Civil Servants (Appointment, Promation and ‘I'ransfer} Rules, 1989 vide

notification no SOR-VI {C'& AD)/1-2/2020 dated 06-08-2020.
Copy af limpugned notification Na. SD (Palicy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Annexusre B

‘That the Directorate of Elementary & Sccondary Education Khyber Palkhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunichwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) C&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorawe of Elementacy & Secondary Gducation) that Rule 7(5) in the Khyber
akhtunkhwa Civil Servants (Appointmeal, Promotion and “'ransfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, na pravision
exists to decline or forgo promotion and it is obligatory upon every civil scrvant to

_accept promotion uader cvery condiion.

Copy oﬁ mpugned Lelter dated ]unc Q6th, 2023 is attachr.'d as A,n,u_n,x_u_r_ﬁ_ci

That thereafter the- meeting was al‘m hu!d in the office of Additional Secretary
| snbh-iluucnt on 06 G? 2023 in which it was decided to examine the case properiy
and submit a sclf-cunralned/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Mecting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Dircclorate of Elementary & Sccondary Education
Khyber PMakhtunikhiwa also wrote 2 letter to the office of Establishment &

Administrative  Department vide No SO(Primary-M} LE&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




9,

10,

11.

~3-

. at

Pakhtinkhwa Civil Servants (Appointment, ’romotion and Transfer) llules: 1‘.389 E;S
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Anpexure E

That the respondent vide its {etter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary LEducation Khyber Pakhtunkhwa that

necessary guidance has already been provided Yo the department and therefore no
provision cxists to decline or forgo promotion and those teachers wha do nae

comply with the promation order of the competent authority or try to.evade
promotion through different means shall be proceeded  under the Khyber
Pakhtunkbwa Civil Servant {Efficiency & Discipline) Rules, 2011.

Copy al: Hmpugned letter dated 07-09-2023 is attached as Annexure F -~

That th petitioner feeling ag],neved filed Representanun to the respundents in
person,| and aiso agproached to respondents through APTA Prcsadenl. but the
prievances ol the appellant-have not so far been redressed.

Copy of IZLp: esentation agamst the said natification is annexed as An_n_gzggu,_ﬁ_&_ﬂ

That fecling aggprieved I'rom the letters dated 06-06-2023 and 07-09-2023 and tlie
defetion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and 'f'ransfer) Rules, 1989; the petitioners filed- this Hence, the instant
HUFVIER ajifigal I8 Al OA Ehe fellowing greunds:= ;

GIROUNDS:-

|,.\h'

il

That as per various judgments it is (.stabllshcd and settled principle that executive
nutifications cannot be given retrospective effect. A valid. Notification which confers
vights is atways applicable with. prospective effect, however, if an ‘amendment
notification that adversely effects the interests of th¢ cmployees or causes
disadvantage to the employee is not tenable in the cyes of law. The notification/
suidance dated 06/08/2020 06/06/2023 are liable to be set-aside. :

That thcru arc-no terms and condmons of service mentluned in the appuintment
order of the appellant wherein,-availing. of prometion is mandatory. It is further
submitted that employees in the past, have. foregone their promotion along: with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
umploywa wlfd forepone their promotion were aliowed not to avail the promotion
tor a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility. of promotion during their entire service. Hence
the cmplnyccs himsclf/herself forebear agonies of forcgoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness afe
aranted promation to next rank.
/ ‘

‘Ihat as per Civil Servant faws, promation is a kind of appointment which is always
uptional to pet prumotion or not, hence the impugned notification is vold, illegal and
againstthelaw pnd the same to the extent of the appeliant is liable to be set- aside.

That it is {urther suhmitted that on account of grant of pmmotiun. somc employees
whao are sufiering from severe medical aflment or facing acute domestic Issues
cannot avail promotion with transfer jn other arcas, therefore, no employce can be
compelled to accept the promotion compulsorily which is not beneficiai to the
employee but if an employee dacs not avall and get benefit of her promaotion it must
he aptional {or the employees: as to whether to avail or forego the benefits. Any
promotion without willingness of ecmplayee is fllegal and Hable to be setaside.

thsen




. That non-avuiling of promationand fnregmng thercof does not caiise loss to the
government exchequer and in consequence of foregolng promotion, pave way to the
next employee in seniority, aspiring for promation could be promoted.

s ,

-

b : )

f. That the impugned pronotion Notification dated 06/08/2020 communigated on

T 06/06/2023 is perverse, discriminatory, against the law, pungent and is a biunt
biow of hammer on the rights of the appeliant. It is not,out of place to mention here

that the appellant are teachers and have to loek after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve in tfhe department and which shall amount to the snatching of bread and

hutter of the poor employees

“, . b '

It is, ‘therefore, humbly prayed that on the acceptance of
the instant Service Appeal' the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06?08!2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being de, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in fetier dated 06/06/2023 may be declared as
urlawful, illegal and without having any legal effect.

.

1 N .
Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. .

T ’ - Nant
AFFIDAVIT: | : ‘ o Appellan

I, (Lhe dppt_}l..ml} sniemnly declare
tun the” Ccontents  of Iuregmng
apphcativn are uae and correct ta the
best of iy knowledge and belief and
nothing hias been concealed’ therein
(ram this tionourable Court. ’

‘Through

Depongnt

.

"
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024
In Refto

Service Appeal No 2024

Biladar Khan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

GOMMUNIGATED TO RESPONBENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN

HAND.

Respectfully Submitted:-

the appellant.

also lies in favor of the appellant.

disposal of the main appeal in hand.

AFFIDAVIT Through

I [the appellant}) do hereby solemnly
stated on oath that the contents of
foregolng application are true and
correct to the best of my knowledge
and belief and nothing has been
concealed therein this Honorable

-

ponent

1. That the instant application may be treated as part and parcel of service appeal of

2. That the appellant has brought a good prima facie-case and balance of convenience

3. That thero Ia Ukalihood succoas of tho appallant In tho lig. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to

Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

in view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

ppellant '

Muhammad M m Butt
Advocate Supreme Court

y/pred

Muhammad Adeel Butt
Advocate High Court




Dist. Govt. KP-Provincial
Dhirict Accounts Office Sawahl
Maatbly Salary Stolement {December-203)  AffIEXUPE

Pervonal loforamtlon of Ar BILADAR KHAN diw/s of AMIR BAHADAR

Pationne) Nuuber: 00235096 CNIC: 1620009533798 NTN: 8
Datc of Binh; 30.03,19469 Eniry ima Gow. Service: 10.12,1989 Length of Service: 34 Yeurs 00 Manths (23 Days
Employmeni Category: Acthve Permagent
Designation: SENIOR PRIMARY SCHOOL TEA R0003527-DISTRICT GOVERNMENT KiIVRE
DDO Code: $UB130-Gow ernaim Pranary Schools {Male ) Swabi
Payroll Scction: ;)3 GPF Scution: 00} Cadh Cauer: ) .
GPF A/C No: GPF Interoat applied GPF Balance; 198,377,060 ipmvisiaral}
Vendor Number: - .
Fay vod Allowsnees: Pay scale: BPS Far - 2022 Pay Swade Type: Civit  BPS: 14 Puy Stuge: 24
Wage tvpe Ampunt Wage type Amouni
M) 10asc Pay 6L 2001 101 FHouse Rent Allowance 45% 332100
1210 ICunvey Allunance N3 2.456.00 1300 § Medic] Afkowpnee 1,500.00
F]AR J 8504 Adhos Relief Ali-2013 R58.00 3189 | Adhuc Relie W 77, F ML 57800
a3l6 Teaching Alluspnee 3029 303600 2331 1Dy H 1595 DK P 6,118 00
2347 | Adhoc Rel AL IS®S 34PS17) 6.118.00 237K } Aulhue Relis € AILIOIY 35%4 21,892.00

Deductions - General

Wage type Ampunt Wage (vpe Amoypt
L3 IGPF Subserption Loonno (s l§ ipfent Fund 21,200 00
3609 |Incung Tay 193300 13000 | Emp Edu. Fupd KK . -t35.00
bt LI Bt s el Bupps. UL T

Deductiogs - Losns and Advuncss

| Laun l Description I Pelncipal omoun Dadustio I Balange —I

Deductiony - Incuiue Taa
Poyable:  298IN38  Recovered i DEC-200%  10,777.00 Exctiepled: 745382 Recuverable: 11,587,354

Gross Pay (Rs.): 110,604.00 Dedactions: (Ru.); -7.767.00 Net Pay: (Ra): 102,837.00
Payee Noine: RILADAR KHAN
Accoum Nunber; 239907016
Bank Details: UNITED BANK LINITED, 2E1408 DAMKHEL BAMKHEL.

Leases: Opcniing Balace: Avgiled: . Earned: Balance:

Pemanen Address; S\WADB!

City: SWARS Bunicite: NW - Khyber Pakhttkhwa liuu.si.ﬁg Status: No Official
Temp. Addresa:
Ciy: Entailz bidsdssblianspstipmait.com

Svstem genenutal ducwnest wacordwree with APPM4.6.83 VI2IDT LD 021430
o ety ure it Put Rupass
¢ Orurs & amisshies aicepted (SERSICES 30, 12.7003218: 41 3 1y

o
-

ity :

e CLT Th T U
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/

*OFPI ¥ Y 3 .
OK OF T8 DIyTRICT SDUCATION OFFIUER(MALE) BwaBl, A
é 7

APPOTNTM]
SESANIHENT  OFFIUK OHDRH.

o A?poinl:munb ¢f the following personn ic/are hereby
o :red against the Yoat of _ on Temporary and adhoc
8
) 8 @Rs.____ /PM Fixed,lys upual allowances under the rulea
in BPS.NO. Taadhﬂt‘
Jai the Institutions noted

Rupeea
against uact%

ago in thg, interest of Public Barvice:-
Ty =

<
’

Deasignation/Addrens Postud at Remarks.

1). Mr.Bilsdar ihan .3/u hie. Gedolaiie asgainst. v.z-*ontqf

Mr.inir Dehadar .V.b.0. lNabad, |
Bankhel. - Phbanuet 4/‘3 er

CONDITION OF APFOINTMSHT:—
1). His/Tatxe services is/are liable to termination/reverttivn

at any time without any reason being assigned.
2). In chsé of resignation he/they will have to BUW

Month's prior notice to the Deptt:or forefiet Cne month's Fay in
XXX

liou thereof to Govt:
3). ' He/They is/are required to produced Health and Age Oer+i-

ficate from Medical Supdt D.H.Q Hospital concerned before taking

over-charge. xux 200
Charge-report should be submitted to all concerned.

b

4).

5). He/They should not be allowed to take over-charge if his/

their age is/are less than 18 Years or above 30 Yeers.

6). If H6#fRey fails to take over-charge of the post with In
78 after the issue of these orders the order of appointment

shall stand cancglled. .

7). His/Their Certificates should be checked before handing-

sver-charge.

20000X
(KHALIT~UR-RAHMAN)

, DISTRICT EDUCATION OFFICER,
. (MALE) SWARIL. )
Endst:No./3FP57- S 3/PT0/TT/Qari/ Dated Swabi the N2 __ /1985 s

Copy forwarded for information to the:
Principal/Head Master Govt:High/Middle School

1).

2). Bub:Divl:Edu:0fficer(Male) :

%), Candidate Concerned. \ ,
1 a‘noxb.l
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‘GOVERNMENT OF
I(HYBER PAKHTUNKHWA
ESTABLISHMENT OEPARTMENT
(REGULATION WING)

. NOTIFICATIO ,
. Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civll Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIii} the chief Minister of Khyber Pakhtunkhwa [s pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotlon and Transfer) Rules 1989, the fallowing .
further amendment shal! be made, namFly'"'

AMENDMENT .

tn rule 7, sub-ruler {5} shall be deleted.

S ‘ ' ‘ CHIERSECRETARY
: GOVERNMENT OF THE KHYBER PAKHTUNKHWA

i . ..
(ANDS): & EVEN DATE : -
Copy is forvarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior, Member Board of Revenue, Khyber Pakhtunkhwa.,
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Princlpal Secretary to Gavernor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners In Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa: .
. The Registrar, Peshawar High Court, Peshawar. ' '
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Comrnisslon, Peshawar
. The Deputy Director {IT), E&A Department. .
. All Section Officers in Establishment & Administration, Department
. The Section Officer { Admin), Administration Oepartment with the request to arrange 20 gnzette ,\\
copies. : .

. The Caretaker, Administration Department. . » '

-

tes

1.

2.

3.

} 4,
S.

6.

7.

8.

9,

bt b pb b
N1 S5 W =0

" s
o

s B . (WAHDAH LATIF| l
DEPUTY SECRETARY [POLICY)

e
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- S A

iy \ . i
b o0 SOVER I
R &E:;I\Ili:u:m Cr [HYBER PARKTUNKEWA
. '*';".;.. o ENTARY AND SECOHDARY EDUGATION DEPARTMENT
e : CIVIL SEGRETARIAT PESHAWAR
. N (Fhon Wo,001-0223507)
o= T

¥'n.FO (Pimary-MYEBSED2-5202)
_ Uatod Pashavial 1ha, June 26™.2023
TG '
The Director .

e ﬁlamanlam & Bagnndary Educaiion Deparimen!  [¢

I(hyherP hlunithwa, Beshowar, l L

: R I i v
221z Uliah [than Y II%
President- J"A/) ?

. Al Primary Teacher's Associalian, KP

v

Subject: GUIDANGE REGARDING DELETION OF RULE 75 14 THE ICHYBER

S AIHTURKHWA CIVIL SERVANTS: (APPOINTIE MOTION
e AND TRP'.HSFER}-FIULES, 4988,
A . .
ova and 1o enciose herd@ wilh

| am dlrecled to seiet i fhe subject notad Bb
a le.Her o Eslablishment Deparlmaﬁl {eller No, SO (Pnucy}gsmu-muzn daled
06 June, 2023 and lostate thei tho subjast mosling 19 10 be he'd on 06 July, 2023 al
11:00 A in this deparimen under the Chalmanship of Addiltonal Secreiary {Estab)

E&SE Eleparimenl In h\s office.

R : . . |
S o _You are, tierelore, .izquesled o depule 3@ raprasenlail\mi of your

2.
meniioned
respective Deperiment t0 atiend the mesling on @ date, Ums & venue as TB“ o
“hove, plaase. |
Encl: AR _ . . N
A u ;.
| | ' MUHANMADISHAC) ) o
secnm} O FFIOER-(PRIMARY MA .l

Copy {orwarded lo the:

1. PS o Secralary, E&SE Dapariment Khyber pakhlynkhwz:
: | . .

-‘ e
C/l i~ = ay MALE)
i ! aFFICER.'(Pmmﬁ . .
SEGTION ;'f . 74 fll]_ ] "
g !
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3 R~

w o MINLTES ME LG . .
. 4 G .
VINCIAL_FRESIDENT Iatt pp & _ApPUCAYDN SUA 8 _— E , :‘?

ay CHERS A 9K e

IBANSEER BUIE 1980y . . IO
v Ameeling regalding Ihe sublact matler s held on 04.07-2023 ot 11:90 AM A P
under the ch”"’“"ﬂihb‘ol Addilional Secielory Estobilshmenl In his ollice. The ‘\m%‘
lolowing aflehded Ihe meeling, . . @_‘_ X
. f l RARE S S RGNANEN l
- ! Mr. Pazol Wehid Dapuly Dlieclor Eslablishman) of Diteclorale S T
i Elementary & Secandory Educallon Deparimont ;
) Frovinclal Presidenl All Pimary Teachas ‘
4 M A tloh . . A:ncluﬂnn i
: : Khyber Pokhlunkhwa * .
1 !:(t. Ralaga! Ullah Genetal secrojory APTA Pashowos — . : C
' ‘sacllon Officus [Pimary) ELSE Beparimont CivD o
. a | Muh?.rnmud ishaqg sreselaring Khybet Pokhiunihwo Pethaw .

-.

2... The meeting storled with secilolion bam The Haly Guran. The chall welcomed
the porlicipants. the Depuly Dircor [Esicbiihmant) of Dheclarale of Elameniary &
sacandary Educollon bilaled the lorum regording ogenda llem In delgil.

3. Alar thrsadhdro ‘dhauiion i wee dukivd o) Ciaclarate of Elemeniary 2
Sacondory Educolion Deparimen! moy examing the cose propaily and submil 2
seli-conloined/consolideted cove  lor ‘anward submbglon o Esloblishment

Depotimenl {ar tuither necessary aclion,

The meeling endad with a vale of thanks rom lhe Chalr.

{M:. Forol an.'d} ) %ﬂﬂh,

7l cia) Prosident
Dapuly Dirgziard Provincial f . -
pdmary Teachers Anocigiion
E2SE Depariment ’ ; ioc
el NG |
| £ ) ‘ 1 )
P, Fﬁ.ﬁ,:um _— (l'guh A : | ,
Rt C TA : n Qlces, : :
Gc"?{::;'ﬂ':f‘w # Ea-s?ﬁg::ﬂmnn! o .
’ i
§

{Abguflah}
Addlilonc! Secrelety {Esloblahmeal)
414 pnpmfm&m :

o — — ¢
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{5, Subed Miuhs of: Meting E | i !
ti w Pl g e wfp o deller N0 By WE GED[SLfGamf ]
15 Mindes of Pnldt'nﬂ’f.&'f/’!ﬂﬂ defied 90-7-2023 on gijedt clled absve Gad 0. -
pissnt boief’ iy, ol backpnd] 6f 2 ay oredes.

: « Thad Gotmmmaudof £P Echblidond depormant {Regodinn Wing)
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o i ¥ AR KD SECOKDARY EDUCATION DEPARTHERT
i &3 t !l DEP !
L . CIVIL GECRETARIAT PEEHAWARMW
. {Phuno No.091-5223587) " . |
) : Ha. 9 "mw |
o SOIPrimary-M)ERSED/2-2/Appointrient-Rule 2023 i .
RS ‘ : Peshawar Dated 237 Atigust, 2023 '
i. '{;.. ‘e ' ' h““qx
i :‘:Ehﬁl\:?m la, Bavi. al Khyber Rakhiunkhwe, ) ‘E ! Q‘
: .'2-.'._ . Pashovar - 8 hdinwitiration Oagsriment, po
‘
A SUBIECT: « ¢ AK N o . . Do
RERV APPDINTMENT, PR P
_ 19489), :
. s, o L=ar e, )
© . 1am dvected to refer W your fetter Ho. SO(Polcy)/ ERAD/ 1-3/2020 dated :
‘ ) 05" Jurw 2023 and 1o state thet afer deletion'of nde 7(5) Khyber palthtunkhiwe Ovil Vo
V1 Serzane (Aoplintment, Piomotion B Transler Rfes 1989)thas been ntimated that those |+
: 1 officers oifiqisls wiho do niot comply vith promation arder of the competent authority or Ly
RS S Lwwm esade promation through different means hall be proceed under lﬂwber o
o pasm.midwm vl Berent {RMAsHSY b BHERlng) Rulns. 01 Ry '
- Z I n Uﬂs ‘cannection it s submitled that In some cases lady teacher of pdmnn!

" \gvel Wi avil sudi prometons have 1o, face serous Inconvience whlla thay have to
gasform duties In the remotast sElian viith no residential or fnnspdrt fadiilty. Mast of
¢z are mamed. Jiith Wds and elder father of mother-nelavi whu!read cra, In such i

- 2o, hers afe negative effects on serdce gelvery. 7

3 in viewt of the aDove, the sald amndm:ntmavbaremnsidaredtnthe

B : merwona-;,-mama-L-.pdmwsdm{s._

' Bopy lemidnd i thi :

1. Director EBSE Khyber Pa'rhnml‘
3. P5 Ip Secretary, EBSE Deﬂam“ﬂ"'

| _ . o
' Scannod with ChimScanner ’ 1
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- 7L ‘ The Secretary to Govemment of Khyber Pakhtunkhwa,
. Elcomeniary &: Secondory Education Depament.

. Subjéct: -

. even No. dated 06.06.2023 (capy enclosed).

R TE I

ﬂ
i

.- COVERNMENT OF KHYDBER PAXHTUNKHWA | ;

No. SO(Policy)E&ADI 1-32020
Dated Peshawar-the September 07, 2023 -

GUIDANC REGARDING DELETION OF RULE 7(5} N THE
KMYBER PAKHTUNKETWA ClvIL SERVANTS (APPOINTMENT,

. _ P ROMOTIONAND TRANSFER) RULES. 1989,
Dear Sir, A . - o
| wn dirccied 0 refef to yowr Jetier No. M&SED’Q' »

1 on the subject noted above and’ to sate Lhal
d ofBce vide this department lener of

mppuimmg_%l-nulcfzui: "ddzd 2708202

neeessary puidance has alrendy been tendered to your poo

Yours faithfully,

hd .
¢

' ’

Endst, Of even No & doie

Copy forwarded (0 the:-
PS o Special Secretary {Reg). Establishment Deprrtmonl.
PA 1o Additional Secretary{Reg-11). Eslahﬁsluncm Depurunent.
I’S tu Deputy Secrclany (Malicy ) E.ﬁtatgishmr:nl Dcpertment.

P L L

ESTABL]SHMIENTDEPAHEM'ENT' o e

wm..h_z.zun AZLZULLAM VS m CF PG
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COVERNMENT. OF KHYSER PAKHTUNICHWA
ESTABLISHMENT DEPARTMENT

No. SO(Pallcy) EXAD/1-3/2020 i

Datgd Peshawar the September 07; 2023
l 4

The Secretary to Gaverninent of Khyber Palthtunkhws,

Sublect. . GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE |
lCHYB[iR PAICHTUNKHWA CIVIL SERVANTS [Appom'rmnm't:.
" PROMOTION-AND TRANSFER) RULES, 1968,

Dear Sir.,

| am directed to refer to your letter Mo, SO(Primary-M)/E&SED/2- 2/Appointment-
Ruje/2023 dated 23.08.2023 en the subject nul:cd above and to state that necessary

puidance has already been tendered to your good ofice vide this deportment iettnr of aven
W iniad GAREA0HE (eeny vaslavedd v J

:Vnu}s Faithfally,

| _ Sectigh Officer (Pollcy)

Copy forwarded to the:- : -

1. PS to:Special Secretary {Reg), Estmblishment Department.
2, PA'to Additlonal Secratary (Reg-iD), Estabiishment Department
3. P'S to Deputy Secretary {Paollcy), Establishment Department

v "‘

N

Section nlcer [Pnllqg

Lo dr
.

LI
ViP1443-2023 AZITULLAN VS GOVT CF PG4),,

.. At

_Elementary & Seconddry Education Department  © ’
: t
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\
™~

-~ . DMC\Q_‘AQ_[Q -

To. : _

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .

2) Sccretary to Government of Khyher Pakhtunkhwa, Elementary and Sccondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Sécondary Gducation Department

1thject: :p ESE : D

. 0 ‘ - 0 8
ECRETAR 0_G : D
(0 ED T1 b 1 D

WAS_STATED. THAT _SUB RULE § OF RULE 7
SENVANTH fARPAINY'MENT, BRAOMETIGN
DELETED : ' '
Sir/ Madom:- .
Your lionorble authority promulgated Notification No. SO (Policy) E&AD/1
3720720, dated 0670872020, communicated to Elementary & Secondary Education vide

OF _KHYBER PAKHTUNKHWA CIVIL
ERANHIRN, Dbl 980 SFANDS

letter dated 06/06/23 wherein it has been made mandatory to the employees to avail the-

pramotion, otherwise, disciplinary action shall be taken against the employees.iThat, as per
nubiication Na, SD (Policy) /EDAD/1-3/2020 dated 06/08/2020, the right of foregoing of
privaotinon wayg withdrawn ‘and the Government, of Khyber Pakhtinkhwa Establishment
Deparrtment. (Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appdintmesit,
Prametion and Transfer) Rules, 1989 vide notification no SOR-V1 (E & AD)/1-2/2020 dated
06-08-2020. That the Dircctorate of Elementary & Secondary Education Khyber
Pakitunkivwa Peshawar asked for puidance regarding deletion of Rule 7{5) in Khyber
pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Rstablishment Department vide its letter No. SO.{Policy) E&AD/1- 372020
dated Peshawar the june 06th, 2023 directed the Directorate of Elementery & Seconilary
Education that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vitle notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant (o accept promotiun under cvery condition. ‘That Dircctorate of
Flomentary & Secondary bducation Khyber Pakhtunkhwa also wrote a letter to the affice of
Estabhishment &  Administrative Department  vide No SO(Primary-M) LE&SED/2-
2/Anpointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvtior Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Ryles, 1989
as it fund negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
irecrorate of Elementary & Sccondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to

decline ur forgn promotion and these teachers who do not comply_with the promaotion

arder of the competent suthorlty or tey to oVade pramation through differens means shall

be prucacded under the Khyber pakhfinkbwa Civil Servant (Efficiency & Discipline) Rules,
-2, i ' :

It is, therefore, humbly prayed that on the acceptance of

the instant feprusentation; the Notification bearing No. SO {POLICY)

o1 E&DIT-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

" 06/06/2023, may. please be declared and ordered to be struck down

being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principies of natural justice. ) ‘
Datel __Zﬁ/o_l_,f;»;uzft ' E c:t‘p/F“"Q’D’M -
~. " | BILOAMR AN

" W7o Q-N)lﬁ %
<SPSV

|
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' BEFORE THE SERVICE TRIBUNAL PESHAWAR

ok . 8? M&V ihan _- Appellant
o ) Versus

Government of K & others
Respondents

I
‘ | {the Appellant)

},

- do hereby appointand retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .
BASSAM AHMAP SIRRIQULAHC
| &

' ASSOCIATES OF MUAZZAM LAW FIRM

N .

above Suit and on my behalf to conduct and prosecute {or
respect of any petition

to wet and appear for me in the
defend) the same and all pmceudiﬁgs that may be taken in

connected with the same or any decree or order passed therein and Applications for review

to filc and obtain return of documents, and to represent me/us and to take ajl necessary

steps on my/our behalf in the above matter.

in purstizmce of this Autharity.

- "APPELLANT

ACCEPTED /
. .o

N

1 awree to ratily all acts done by the aforesaid Advocate

AD MUAZZAM BUTT

upreme Court




