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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHtUNKHUWA
In Ref to

Service Appeal No. JIQ2A

Biladar Khan son of Amir Bahadar SPST (BPS-U]

MohallahYounus Khel, PO Khas, Bam Khel, Tehsil and District SwabI

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department; Civil Secretariat, Peshawar

.Appellant

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED MOTIFirATinM RKAHrMH 

NO.SOfPOUCYIE&AD/l»3/2020. DATED n6/0By2n2n. rOMMltMirATRn

TO RESPONDENT NO. 2 VIDE LETTER DATED nfi/nfi/2023. WHEREIN IT 

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAIOITUNKHWA

CIVIL SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFERS Rfll.KS

1989 STAMPS DELETED

PRAYER;

ON ACCEPTANCE OF INSTANT SERVICR APPEA!.. THE IMPItOWEn 

NOTIFICATION BEARING NO; SO fPOI.im Ej&AD/1-3/2n2n. DATED 

06/0B/2Q2Q. CQMMUNirATRn TO WHSPQNPBNT NO. 2 VIDE LETTER 

DATED 06/06/2023. MAY BE DF.ri.AREn AND ORDERED TO BE STRliriC

DOWN BEING VOID AND ULTRA VIRFi; TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPEi.I.ANT.

ANY OTHER RELIEF WHICH THIS HONOIIRARLE TRIBUNAL DEEMS FIT
!

AND PROPER IN THE CIRCUMSTANGBS OP THE CASE MAY ALSO BE
GRANTED TO THE APPEI.I.ANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is ahhexed as Annexure A

1.
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That as per t<hyl).er Pakhtuiildiwa (Appointment/ Promotion/ Transfer) Rules, 
1909i QA well ns in uthor sister services of the other Provinces ond Federation as 
well, availing of prontotion by the employees is always, optional and die employees 
as a matter of right may avail or forego their promotion and the next employed in 
.seniority list is to bo promoted.I -

That some employees specifically have foregone thefr promotion as they could not 
.serve in Lhc areas where tJicrc is no facility.of accommodadon and no houses of 
their ciders arc available to look after tliem in far-flung and solitary mountainous 
iiard areas, and as per Section 2S of per KP Civil Servant Act, 1973. rules to the. 
e.^tent of lerins and condition is fram^ by the Chief Minister and such promotion 
ruie.s are not made applicable with rctrQ.spectivc effecL The rules framed are 
published in the Ga/cttc notifi.cadon and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion" Rules 1909.

"I'nat Govei nmcnt of K.P without following the rules position mentioned in Para 6 
ailMve pi'umulUHtdd Ndtinsadah NOi ho (Pbllliy) R&AQ/I 3/302Qi dated 
f)6/oa/2iiL'0, ^.communicated to Respondent No.2 vide letter dated 06/06/23
witcrein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against employees. The impugned 
Nutificatinn is.rcproduccd as under:-

3.

(:

''Furtitcrmorc, those ofncers/officials who do not 
comply with promotion order of the competent autltorl^ 
or try to evade promotion tltrough different means shall 
be proceeded against under Khyber Palchtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

riutf a.s per notillcation No; SD (Policy) /EDAD/1- 3/2020 dated 06/OB/2020. die 
rigiit of foregoing of promotion was withdrawn and the Covemment of Khyber 
I'illiihliHliiiWii liHiHiiljHIihibHIf Sbiilifctiibht (iWOulOtlbn Wino) delotod Rule 7(5) in 
ilie Civil Servants (Appointment, Promotion and •I'ransfer) Rules, 1909 vido
notincalion no SOR-VI (C & AD)/l-2/2020 dated 06-0B-2OZ0.
Copy of impugned notlRcation Np. SD (Policy) EV AD/1- 3/2020 dated 06/QB/2020 
is attached .as Aniioxure B

■fhut the Directorate of Elementary & Secondary Education Khyber Palchtunkhwa 
I'eshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhcunicliwii Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
re.spect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
.■1/2020 dated Pe.siinwar the June 06th. 2023 directed the respondent No 3 
(Directorate of Elementary S: Secondary Education) tliat Rule 7(5) in tlic Kliybcr 
I'aklitunkhwa Civil .Servants (Appointment, Promotion and 'i’ransfer) Rules, 1989 
has been deleted vido notification dated 06-08-2020 and .therefore, no provision 
e.xists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept pi i>motion under every condition.
Copy oflmpugncd Letter dated June 06tli, 2023 is attached as Annoxurf C

That thereafter iliO-meeting was al.so iicld in the office of Additional jSecretary 
I-Stabli.'jluiicnt on 06:.07-2023 in which it was decided to examine Che case properly 
and submit a'seif-contained/ consolidated case for onward'submission to the 
listablishmcnt Department for further necessary action.
(iupy ofMiinices of Mectingdated 06-07-2023 is attached as Annexurc D

Tiiat Uic Respondent No.3 i-c. Directorate of Elementary ilt Secondary Education 
Khyber I’ahhtunkhwa also wrote a letter to the office of Establishment '& 
Admini.strative Department Vide No S0(PrimaJ7-M) Efi!SED/2-2/Appointment 
Rule/20'23 dated 23-00-2023* to reconsider the amendment made in Khyber

&

6.

7.

U.
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Pakhtiinklivva Civil Servants (Appointment. Promotion and Transfer] llules, 1989 as 
it hnd ncg.ittvL'Iy affected a large number of teachers and especially female teachers. 
Copy of letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of elementary St Secondary Education Khybcr Pakhtunkhyva that 
necessary guidance has already been provided^ the department and therefore no 
provision c.^ists to decline or fbrgo proinotlon and those teachers who do not 
comply with the promotion order of the competent audiorky or try to«evade 
lirnmuiion ihrough different means shall be proceeded under the Khyber 
I'.'ikluunkluvn Civil .Servant (Efnciency &. Discipline] Rules, 2011.
Copy oflinpiigncd letter dated 07-09-2023 is attached as AnnexureF - ^

t

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, nnd also approached to respondents through APTA President but die 
grievances of the appellant-have nut so far been redressed.
Copy of Representation against dic said notification is annexed as Annexure C &H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and die 
kleietion ol' tUiic 7(5] in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
I’rumoUon nnd Transfer] Rules, 1989; the petidoners Rled this Hence, the instant 

ikUi-Vi^S aiitiSEll fiiyil Oh the following groundsi- i

10.

n.

I ■

GROUNDS:-
I.

That as per various judgments it is established and setded principle that executive 
notificatikuis cannot be given retnispectivc effect A valid, Nodfication which confers 
rights is always applicable with, prospective effect, however, if an 'amendment 
notidcation that adversely effects the interests of the cmployee.s or causes 
ciisadvaniage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant whcrein,>availing of promodon is mandatory. It is further 
.sCihmitteii U>at employees in the past, have, foregone their promotion along-with 
ilieir posting. It is submitted that when domestic and other personal Issues do not 
jiermit Uu; einpitiyees/appellhnt to avail the promotion order and in that case, the 
empioyei^ wifd foregone their promotion were allowed not to aval! die promotion 
tor a period or 04 years and on second refusal the employees were permanendy 
debarred from availing the facility-of promotion during their entire service. Hence 
ilic cmployee.s binj.self/lierself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

That as ptr Civil Servant laws, promotion is a kind of appointment whiclt is always 
uptional to gpt prumotion or not, hence the impugned nodfication Is void, illegal and 
againstlhe-law pnd the same to the extent of the appellant is liable to be scl-asido,

That It. is riirther submitted that on account of grant of promotion, some employees 
who are suffering from .severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer jn other areas, dierefore, no employee can be 
compelled tu accept the promodon compulsorily which is not beneficial to the 
employee hut if an employee docs not avail and get benefit of her promotion it must 
he optional for the employees as to'whether to avail or forego the benefits. Any 
promotion without willingness of employee is Illegal and liable to be setasidc.

,'1.

h.

y.

C.

(I.
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e. 'i'hat non-avuiling of promotion’and, foregoing thereof does not cause loss to the 
government exchequer and In consequence of foregoing promoflon, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

i. That the impugned qiromotion NotiHcation dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of liammcr on the rights of the appellant It is not.out of place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
dependent family members and in thc.se circumstances In the presence of impugned 
Nutificatioii dated 06/06 /2023 communicated on 06/06/23 would not be able to 
serve in V))c department and which shall amount to the snatching of bread and 
butter of die poor employees

. '» • ‘ 
It is, ‘therefore, humbly prayed that on the acceptance of

the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent N0.1, vide letter' dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires'to the Constitution of Pakistan and
against the fundamental principles of natural justice.

. i

a-

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

I «
Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant
Ai-l'inAVlT: ! i

I, (Lhe appcllaiu) solemnly declare 
lliai ilio' 'tiinLL'iiis or': Ibrcgoing 
iipjiliauiun arc true and corrcci to the 
licsi itl' ['ny kntiw'ludgc and hL'Ijcf and 
iiuiliiiig lius liccii concealed therein 
Ii'inn thi.s Monoiirahle Court.

Through

Muham Muazzzam Butt 
Ativocijjei^upr^e Court

------ -
Deponent

t •

I;
a* t -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of 2024CM No

In Ref to
Service Appeal No 2024

Biiadar Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020. 
GOMMUNIGATED TO RESPONDENT NOi^ BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there la likelihood auccoai of the appollant in tho lis. And if cha netificadon 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/06/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad M 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

i



f ‘ u itDist. Govl. KP»PrpvinHn|
Dbirici Accuut^ Oflkr Sawabl a

Maothl) SalafySlBlcQiniMOemnber.2011) Ann&XUfG ^
h
tf'
>

iVv^j

r.nonBllnfornBllon of Mr 8IL,U)AR KIIAN OM/i of AMIR BMIADAR 
Pawnnd Numln-T 0(123S(W6 
Date afninh; .10.1)3,19^9

CNIC: lfi2Q:0*)>J2795 
Ciiir>'iniu{7oti.Sef\-icc; »).I2.!Q89

NTN;0

Lcnglb ufSen icc: 34 Yean 00 Monilu 1)23 Da)*
1

Employmcoi Coirgoo': Acihc PrrmancQi 
fX-ugniiion; SENIOR PRIMARY SCHOOL TC,\
DDOCoJr.SU«IJ(W;osCTiiii»i3il Pr<maiyScbtKil»(Ma)e).Su'uhf 
Pa)nillSc>.-ttun; m)3 
nPF A'C ^A>:
Vumlur NiimtH'f! •

Pay aial ADowanen:

;
W)0(MS27.DISTR)CT GOVERNMEVr WIVQE

CIPF .Sn.-iiuD: Ofli 
CiPF InlCTial applieil

Caili Ci3iicr 31

CPFBalance: 398,377,00 iprovUtoBal)

Pay icalc: DPS For - 2012 PaySoleTyps; Civil DPS; 14 Pay Sugc 24

Wage tvur Amount Wage Ivor Amrtmil
000) Daa'v Pay ftJJOO.IH) jnoi HnwcRcnl AHawttmre4S*.« 3.321.00
1210 ConveyAllimTincg ?IH>S 2.856.00 1300 1.500,002148 »S*-t Atlli..e Relief All.2ni1

Tcacliino AHim'nnvc 2021
858.00 21W «\Jln>c Relief Allow 575.002316 ■1.036.00 2341 Pigir. RCilAII l5n;2fl22KP

ArlhiK? Relief/HI 2023 35»^
6.138.00

2.147 AilliocRelAI IS1;22(PSI7) M.iK.on 2378 21.892.00

Drducibni • GenenI

Wage tipf .Amount W'age lyge A lUnl
1III4 CiPF SohscTiniron •3.900.00 3501 l)enc\*u|f pi Fiinit .200.00
3600 IncnineTai • I .032.00 3000 &»p.EJu..Fiind KraC .135.00JHj Huiii|HU Ai f3caili ly.iin[p /600.00 H.1H1

Ucductloot - Luam anil Advancei

l.<ian nDdcrlmloo Prlnclml amoum I Doiociloa Pabaec

Oedurtluni • Incuiut Tai 
Pttphle: 29.KIKJ8 Rei-uvotil till DIiC-202.1: 10.777.00 FAciupleil; 7453.82 Recoverable: IIJ«7,56

GrD»« Pay (Rs.): 110,604.00 Deilytlioui: (Ra): .7.767.00 NtlPB>:|Ri.): I02,KJ7.00

Payee Name: niL/\DAR KII/VN 
/leeouni S'umbcr: 249907616
Bant Deuib: L'NITED BANT: Ll.MITED. 211408 DAMKMEL DAMKIIEL

Leave*: Opening DaLuice: Availeil: Earned; Qalancc;

Pcmoncni AiliItcAS. S\V/\DI 
City: S\V/\fll 
Temp. /Vdklts*:

Duitticile; SV\' - Kliybo PaUuuiikJiwa Ibuibg Statu*: Na ORicbl

City: EiiiaikbUadjiUuuup^irrtfgnuiUum



OFPIOK op nUiTBTrm
^gAVlQH OFPlOBitfMALiS) BMBT.

OFFIOa OHDBH.

Appointnonb tf tho fpllowlntt peroonn lo/are hereby 
ordered Qgainat tho I’oot of on Temporary and adhoc
^Bie ^Bg«_ /1>M Fixed,Plufl umial olloKanoos uador tho ruloa
in ^S.Ho,^^^^(jtupBea °°° *** )ot the Instltutlona noted
against ooch Noao in

Name & Designotlon/Addroeo
Public Sorvioet- 

Postud at8.N0. i 'NeoarJes. »

1). MSaBilJuUr iUien 4/u hr. 
rtr.Amlr iiebadar .V.P.O. 
dookbel.

a..i.P.C. AgAiiurt. V.I'oot.^^
ir. Kabei.

• t* t* I* »* i"'f“ I* I” I*

CONDITION OF APfOINTHiNT;-
Hia/Thrie services is/are liable to teraination/revertrlon1).

at any time without any reason bMS^ assigned.
In c'Se'of resignation he/they vdll have to

Month's prior notice to the Deptt;or foreXiet One month’s Pay in 
lieu thereof to Govt: xxxx
5), ' fle/They is/^re required to produced Health and Age Certi
ficate from Medical Supdt D.H.Q Hospital concerned before taking 
over-charge, v^yv

2).

XXX
Chaige-report should be submitted .to all concerned,
He/They should not be allowed to take over-charge if his/ 

their age is/are less than 18 Years or above 30 Years.
6). If BeySfiey fails to take over-charge of the post
wxseys after the issue of these orders the order of appointment 
shall stand canngjjfd.

His/Their'Certificates should be checked before handing-

4).
5)

7).■ver-charge.

(KHALIL-UR-RAHHAlO .
disthiot sdooation officer,

(HAIiE) 6WABI.
. /aA6'/^ r^/FTO/TT/Qari/ Dated Swabi the 71909 r r* “re-

Copy forwarded for information to the:__ j
Principal/Head Master Govt:Highy^1iddle School,_________ _ j j
Bub: Divl: Bdu: Of f ioer(Hal0 ).
Candidate Conoerned.

Endst;No

1).
2).
3)r labor IN omciR,

SWiiBI.
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GOVERNMENT OF 
iCHYBER PAKHTUNKHWA 

ESTABUSKMENT DEPARTMENT 
(REGULATIOtg VVING)

I'
- NOTlFtCATION

.. Dated Peshawar tHe, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhws Qvll Servants Act, 1973{Khyber 
Pakhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, Ota following ■ 
further amendment shall be made, nam^l/r*'

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted.

f '
CHlEItSEfRETARY 

GOVERNMENT QF THE KHYBER PAKHTUNKHWA

I
(ANDS): & EVEN DATE

Copy is forwarded to :*

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa;
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department
14. All Section Officers in Establishment & Adminlstrationi Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. ‘ . ;■

■,

. \

k(WARDAH LATIF 
DEPUTYSECRETARY (>OUCY)

l\''

/
4

i

i
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. Qip EUhVBER Pakhtunkhuja

ELEUEi^AIlV m SECQHD/«Y fflUCATlOH BEPABTO6HT 
CIVIL SECRJTTAniM PESHAWAR 

(rhciiiol'ln.00i-Q2235Q71

I 1/1 !, r;I ■ II
i ; I ,

:*v

h'ii.RO (PrtmarY*MVE6SEDh^/2023
Oatad Peshavrai Iho. June 2B* .2023 II

• 1
I

To
The Dlredof 1.
Elemenlaryi S BQcnndary EdUGBilon Depprimenl A
Khyher PaHhlunkhwo, Peshowar. j • ;
A.2I1 Ullah Khan s
PfBsidenl

, All Primary TGachdf'sAssocialbn.KP

I

I

.f

GUIDANCE REGARDING 
PMfUTujjKHWA 
aiJnTRAMSPPPyHULES. igiL

Subject:i-
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I REGABni>fft APP»CA»OW SUBMITTHl BV MB. Alrt UllAH 
fJOVIKClAl P^ESIDP^ im pfliMAHV TEACHPat ASSOCtftTiQW KHVBEB PaKHTUMKHWA 
HEGAflpINS Qg DBiEIln^l fi^aULg 7M11M THPrf-nnL seHVAMT UPPOIMTiUpUT PBOMOTTON k ' 
THANSfEaHmpl^]y^6^^ .

. A meeting regoidlng the iub|aci ^tiei v;qi held on 06'D7-2Q23 □> 11:00 AW 
under the CholrmoniWp ol Additional Secielmy Eslablhhmenl tn hi! otilcs. The 
lottowtn^ottahded Ihe meeltag,
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‘IfI 8H HAMq . DUIONATIQM
1 Dopuly DItedol Eilabllihmsnl ol Dlreelamle 

Elemonloiy'i Secondoiy Education Poporimonl
PtDVtncIol Pretldenl All Prlmoiy Toachoii

■ AiiodoUan
Khvbet l*olthliti>lihwa -----
Cgnetol teeiBlafV APTA Pethowo/ . _ _
Secllon olOcoi (Pdmnivl EfcSS Daporimonl civB 
Sectclmlnl Khyber PoBhlunWhwo Peihawa/ _

I1 Mr. Fatal Wahid
<

I

2 ! Mr. Axit UDoh

3 r/r. Roloqal Ullsh ;

Muhammad lihaaA

«
Tha meeting Horlecl wHh ledlollon bom Ihe Holy Ourgn. the chdr welcomed 

the ooriiciopnti. The Deputy Difodoi |6$lobllihmenl) ol Dlraclorole ol Elamenlorv i 
Sacondory Educolloh'tuloled the lorum rpBO'tJ^S ogando Mam In delglL

3. Altai 
SscondOJV
soii-conlolned/comottdoled cote lor onword 
DeporlmenI lor tuilhei necssiorv action.

The meeting ended wllh □ vile ol Ihonks from Ihe Choir.
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ihroadbdra eitsuitien ll wei doeldsd mol giraolordlB ol Bsmanlory t 
Educolion DoparlmenI moy exomtno Ihe cpjb pfopailV ond • o

wbmtalon lo EHobUihmenl

t
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Pfovincifll Projldcnl ^ 
>XDP4imoivT90ChBO AiUJcIqllon
^ Khyber PotWunWiwm

1.
(Ml. f otolWoh rij 
Oapuly Otroelanl 
EASE Deoorlmeni
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' 'GenefolSoeroll^APTA
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CIVIL BECRETWUAT HE8HAWAR 
(Phono HoJ9V9223^

(lo. 50fPr{mary-M}Q(SED/2>2/Appolntment-Rule /ZD23 
Pe^^swar OatEd 23'^ August, 2023
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!I «! < f ha Oac/fUvy lo SavU ol KNyber PakhlunWiws. 
coladhsivhent S Adinnistialnn Depsrtmant, 
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SUBJECT; • GUTDAHCE REGARDtHS DELgnnN OP RULE 7fSY If< THE CrVIL ..Tn-i ,-.-iit-r tbAMSPEH RULESt 1 TIt iSERVANT lAPPOIHTHENT,
IQflqy

Cr3& Iv.I I am dl/ectaJ to refer to youf '^tlBr Ho. SO(PollcyV ESAD/ 1-3/1020 datad 
Ij6’ JiflW 20^ and tn Gtsie Brat after (JelaBon nf ojIb 7(S) Kh^dier Pahhlunkhwa OvB
Sar/4rK(Ai>pfeiotn«nVPmmot!on a Transfer Rules 1989) tthas been InbmateJlh^^

ofea,/ Offklls v/f-. cto ™t cnrarfy v« p,o™t).n onlE, of te axnn=tol .irtftortlyj
be proceed under Khyber
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■ ■ ?/ade promotion through different means 
PBMfOi^/s avil aervenHBfflaftftWft Ol«Bllna) RuleSi lOU^

„ W,c=nned», K Is submia^d Itel In s=™ .3ses mata .1

- r.=.“f-
tfvB effects on ssr/lca delhrciy.

in vter/ of thf awe« 
tencherL-, primary schools. .
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Tlic Secreinrj loGoyemmcnl orKhyhEr Pokhtuntthwa. 
Elcmunlary & SKondnr>' Educalion DcpaxloicnL

nitlDANCE REGAItDlNG 
I^uynmi ^AKHT^l^^cmVA am 
pnnMQTIOWANDTRANSf=^°1 RULES, im

Idler No.

Q
o
IL- Subject: U

22 e• > p^rImarv-M}/E«SLSED/3- 

and to stale dial

ZDear Sir,I 3(jireded to rerer to your J

2/Appnimm?jl-Rulen(J23 d«d 23-.OSJ023 op looer of

neccssari' guidonce lias Qlteudy been wndcred to Jouni_

• even No. dated Q6.06.2023 (enpy cncloscdl^

I um
9

\ ••
Yaure raithfully.r

:er (Policy)SecLio/ 7^tTnclst. Of No & dOjC

Copy Ibrvvarded lo ihe:-
Spccial DcpariMiL-nL1. PS ID

2. P/\ to
3. I'Siu

. ^\ •r •' •.•v« •
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- Be-
/ GOVERNMENT OF KHYQER PAKHTUNICHVVA 

ESTABLISHMENT DEPARTMENT 
Nd. SO(Pollcy)EfiiAO/l-3/202D 

Datpd Peshav/ar tlie September 07^ 2023
i ■•?

TI I

To

i
The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Seconcldry Education Department 

I
Sublecc- CUIDiANCEREGAHDING'DELEflONOPIlULGTCS] tNTHE .

‘ KHYBER PAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT. 
• ^ PROMOTIOhHVND TRANSFER) RULES. 19B9.

I

• \I
I

1

Dear Sir. j

I am directed to refer to your letter No. SQ[Prlmary>M)/E8L5ED/2- 2/Appolntmcnt>' 
Rule/20Z3 dated 23.0B.Z023 on the sub|cct noted above and to state that necessary 
guidance has already been tendered to your good oFRce vide this deportment letter of even 
Nn.^lfliod (86py HRSlflKBd).. i-I CII

I

.Yours ralUtfuily,
•:

I !

i Officer [Policy).SccUq

Hnnrisi*. Of even Nn&daic

t

Copy forwarded to thc:-
1. PS to'Spccial Secretary (Reg), EstabllshmentDepaitment
2. PA CO Additional Secretary [Reg-IQ, EBtabltshmenCDepartment
3. PS CO Depu^ Secretary (Policy), Establishment Department

I:1
r:I

I \

Section nicer [Policy•I
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I.

To.
1) Socretiiry to flovei'nment of Kliyber Pakbtunkhwa, Establishment Department,

Civil Secretariat. Peshawar
2) Secretary tu Government of Khyher Pakhtunkhwa, Elementary and Secondary

liducation Department. Civil Secretariat, Peshawar 
S) Dii ector Elementary and Secondary Education Department

«;i.h.f>rr: RFPnRt;F.NTATinN AGAINST THE IMPUGNED NQTIPlCATtON BEARING
NO.snrpnumE&AD/i-:^ 12020. dated 06/oazzfl2fL
fsFfRFTAnV TO GOVPRNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY & 
SFrONOARV PnUfATinN DEPARTMI-IMT VIDE LETTER DQ6/06/2022. WHEREIN IT
wait CI-ATFn THAT Slin RULE OF RUl.F 7 OF KHYHER PAKHTUNKHWA Cim

rnMMUNICATED TO

DFI.I-rRD
Sir/ Madam:- ., .

Your iionoinblc authority promulgated Notification No. SO (Policy] ESeAD/1 
:v:i<'20. dated 06/1)0/2020. communicated to lilcmentary & Secondary Education vide 
leii.-i il.iiud 06/06/23 wherein it has been made mandatory to the employees to avail die 
pn'iiuniim otherwise, disciplinary action .sliall he taken against die cmpioyecs.;rhat, as per 
n.ililicaiion Na, SI) (Policy) /l•:DAD/l-■3/202d dated 06/08/2020. the rjght of foregoing of 
lirtiMuitinii wa: wiilulrawh and the Government of Khyber Pakhtunkhwa Establishment 
!)i.'|(;M'iment.()leyulati,on .V\iing) deleted Rule 7(5] In the Civil Servants (Appdintmerit, 
I’rumoiion and Ti^msfer] Rules. 1989 vide notification noSOR-Vl (E&AD]/l-2/2020 dated 
06-00-2020. ‘riiai Ihc Directorate of Elementary fit Secondary Education Khyber 
Pakiminldnva I’esiiawor asked for guidance regarding deletion of Rule 7(5) in Kliyber 
Palviiiiinkluva Civil ServanLs (Appointment, Promotion and Transfer) Rules, 1989 in respect 
i)r\>liich the EKiablishment Dupartmont vide its- letter No. SO.(Poli(y) E&AD/l- 3/2020 
dated Peshawar the lune 06tli. 2023 directed the Directorate of Elementary & Secondary 
lulm-aiioii that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Pruinmiun and Transfer) Rules. 1989 has been deleted vide notification dated 06-00*2020 
and .Ifierefoi e, nu provl.si(m exisLs to decline or forgo promotion and it is obligatoiy upon 
evi r.v civil servant lo accept promotion under every condition. ’Ihat Directorate of 
l-h'pv.miary & Se.mndary IRlucacion Khyber Pakhtunkhwa al.so wrote a letter to the olTicc of 
l-:st;:l'iislimcni Administrative Department vide No SO(Primary-M] EStSED/2- 
2/Anpi.intmcnL RuIc/2023 dated 23-08-2023 to reconsider the ai^e^dment made in 
Khviiei- Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Ryles. 1989 
as ii iiad negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07tli of September 2023 directed the 
Diiecioratc of Idementary &. Secondary Eduration Khyber Pakhtunkhwa that nccMsary 
guidance has already been provided to tlio department and tliorcfbre no provision.cxists to 
dcirlinc nr forgo promotion and those-teachers who do not comply.with the promouon 
(irder ni’ilie competent authority or try to otfude promotion threuaH dlfrdront msans eliall - 
be procueded under the Kiiyhcr Palthtunkhvva Civil Servant (Efficiency, & Discipline) Rules.

-2011.

I

■'i

therefore, humbly prayed that on the acceptance ofIt is,
the instant representation; the Notification bearing No. SO (POLICY) 

DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may. please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

Ea.D/1-3 1-2020
i\''

aruu
2(I24D.iicd

S>fO
^Ps\

-a- i .
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RFFORE THB SKRVICE TRIBUNAI. PESHAWAR

0 i LJ-^v Appellantf:

Versus

Government of KH Si others Respondents

/
I (the Appellant)

do hereby appoint and retain

iviimAivtMAn 1UHA7.2AM BUTT ASC. MUHflMMAP ARPEl, BUTT Ati£ . 
nassAM AHMAp.SlDDlQUl AHG

&
ARUnC.iATF-^ OF MUA7.?:aM LAW FIRM

the above Suit and on my behalf to conduct and prosecute (or 

and all pioceedtngs that may be taken in respect of any petition 

conneclcct with tlic same or any decree or order passed tiierein and Applications for review 

to hie and obtain return of documents, and to represent me/us and to take all necessary

steps iin my/our behalf in the above matter.

to act and appear for me in 

defend) the .same

fy all acts done by the aforesaid Advocate in pursuance of Clu^utlipriiy..1 to rati

.

appellant

/' accepted
/I

/'f- tMUHy^MAD MUAZ2AM BUTT _ 
A t1 vociltWLsu 11 re m e Co u rt ' Advocate High Court

I.* IBASSAM-'/CHMADs.
igh Court •Advoca.

•ta:-


