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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal No & 356 /2024

Asghar Khan Son of Abdul Kareem Khan, PSHT

. GPS Shahbaz Khel, Cireular No 5, Tehsil & District Lakki Marwat

................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

.............. Respondents

SERVICE APPEAL UNDER SECTION ‘4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE _ IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED -

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CABE MAY ALSO BE GRANYED TO THE APPELLANT,

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary School Head
Teacher. : ,
Copy of appointment letter is annexed as Annexure A
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Jrhat as per Khyber Pakhtunkhwa [Appuintment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or ferego their promation and the next employee in
seniority list is to be promoted. '

That some ¢mployees specifically have forcgone their promotion as they could not
serve in the areas where there is no facility, of accommodation and no houses of
their elders are avaitable to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent ol terms and condition is framed by the Chief Minister and such promotion
rules are not made ‘applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil- Servant
Appointment, Transfer and Promaotion Rules 1989, ' ) .

‘that Government of K.P without following the rules position mentioned in Para 6
above promulpated Notification No. SO (Policy} E&AD/1 3/2020, dated
16/00/2220, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail-the promotion,
atherwise, disciplinary action shall be wken against the employees. The impugaed
Notification is.reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
‘or try to evade promation through different means shall
he proceeded against under Khyber Pakhtunkhwa Givil
' Servants (Efficiency Discipline) Rules, 2011, please”.

-

-~
.
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That as per notification No, SO (Policy) /EDAD/1- 372020 dated 06/18/2020, the
right of foregoling of promotion was withdrawn and the Government of Khybar
Pakhtunkbwa lstablishment Bepartment {Regulation Wing) deleted Rute 7(S) in
the Civil Servants (Appointment, Promation and ‘fransfer) Rules, 1989 vide
notification no SOR-VI (E'& AD}/1-2/2020 dated 06-08-2020. '

Copy of tmpugned notilication Na. SU (Policy) EV AD/1- 3/2020 dated 06/08/2020
15 attached as Annexuve B

That the Directorate of Elementary & Secondary Education Khyber Paldhtunkhwa
Peshawar asked for guidance regarding deletion of Ruie 7(5) in Khyber
Palkhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 in
respect of which the respondent No. 1 vide its - letter No. SO(Policy) E&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Dircctorare of Llementary & Secondary l.ducat:on) that Rule 7(5) in the Khyber
Iakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no pravision
exists to decline or forpo promotion and it is obligatary upon every civil scrvant to
accept pramotion under every condition. ‘
Copy-ofimpugned l.ctrer dated ]une 06th, 2023 is attached as Annp_x_m:e_C|

That thercalter the- meeting was dit:u hcid in the office of Additional becrctary
Establishmient on 06 07 2023 in which it was decided to examine the case properly
and subnnt a qclf—:.nntamcd/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Anpexure D

That the Respondent No.3 i-c. Direclorate of Elementary & Secondary liducation
Khyber ikbtunichwa alse wrote a letter to the office of Establishment &

Administrative  Department vide ‘Ng SO(Primary-M) LE&SED/2-2/Appeointment

Rute/2023 dowed 23-08-2023 to reconsider the amcndment made in Khyber




9,

1{.

1.

v "

~

- ot

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Ilules: 1989 :;s
it had negatively affected a large number of teachers and especially female teachers.
Copy of Leeter dated 23-08-2023 is attached as Annexure E

That the respondent vide its tetter dated 07th of September 2023 directed the

Niregtarate of Llementary & Sesendary Gdusatien Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no

provision cxists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to.evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Distipline) Rules, 2011,

Copy of; mpugned letter dated 07-09-2023 is attached as AnpexureF ++

That the petitioner feeling aggm.w.d Fled Represenratlon to the respundenr.s in
pc.rson' and also approached to respondents through APTA Premdf.nt but the
grievances of the appellant-have not so far heen redressed.

Capy of Representation dgainst the said notification is annexed as An_u,s.mm_ﬁ_&.ﬂ

That fecling appricved frum the lewters dated 06-06-2023 and 07-09-2023 and tlie

deletion of Ruie 7(8) in the Khyber Pakhtunkhwa Eivil Servants {Appointment,
Promotion and I'ransfer) Rules, 1989; the petitioners flled-this Henco, tho instane

service appeal is filed on the following grounds:- -

GRROUNDS:-

ni

That as pur various judgments it is established and settled principle that executive
nutifications cannot be given retrospective effect. A valid. Notification which canfers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage t the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc tiable to be set-aside.

‘That thcru are no terms and cundujons of service mcntluned in the appomtment
order of the appellant wherein .avalimg of promotion is mandatory. It is further
sibmitted that employees in the past, have, foregane their promotion along: with
their posting. I is submitted that when domestic and other personal issues do not
permit the enployees/appellant to avail the promotion order and in that case, the
cmpluycua wlifd forcpone their promotion were allowed not to avail the promotion
tor 2 period or 04 years and on second refusal the employees were permanently
debarred from availing the facility. of promotion during their entire service. Hence
the employeces himself/herself forebear agonies of foregeing their promations. As a
result, junior to the appellant according to the order of seniority cum fitness afe
granted promotion to next rank.
/ :

I'hat as ptr Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
againstthe-law and the same to the extent of the appellant is liable to be set-aside.

That itis lirther submitted that on account of grant of promaotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
connot svail promotion with transfer jn other arcas, therefore, no employee can be
compelled to accepl the promotion compulsorily which is not beneficial to the
employce but ifan employee does not avail and get benefit of her promotion it must
he optional for the employees @s to’whether to avall or. forego the benefits. Any
promotion without willingness of cmplayec is iilegat and liable to be setaside.
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‘e. That non-availing of promotionand. faregoing thercof does not cause toss to the
povernment exchequer and in consequence of foregoing promotion, pave way to the
next employcee in seniority, aspiring f;gr promotion could be promoted.

o . : -

£ That the impugned \promation Notification dated 06/08/2020 communigated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a biunt
blow of hammer on the rights of the appellant. It is not.out of place to mention here
that the appellant are teachers and have o look after their children as wel! as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would nar be able to

serve in fhe department and which shall amount-to the snatching of bread and
butter of the poar employees :
. :

o

it ié, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1;, vide letter’ dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Uitra vires ‘to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, llegal and without having any legal offeot.

~

Ang,; other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appel!ant.

A FI"IUI\VIT:

I, {the appellant) snlcmnly declare
Hun  the” “codtems o™ lnrcgmng
application are trae and correct to the
hest of iy knowledge and belief and
nothing has been concealed’ therein
from this Honousrable Caurt

. "
et

Through

\




BEFORE THE SERVICE TR]BUNAL KHYBER PAKHTUNKHUWA
CMNo_____ -Pof2024

In Refto

Service Appeal No 2024

~ Asghar Khan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

BEARING NO. S0 (POLICY) B&D/1:3/2020 DATED 06/08/2020,
- COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND,

Respectfully Submitted:-

1. That the instant apphcatlon may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facié" case and balance of convenience
also lies in favor of the appellant.

8. ‘fhat there I8 ilkelihoad suecess of the appeliant In the lia. And {f the retifieation
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss

4, That valuable rights of the appellant is involved in,the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may: kmdly be suspended till the final
disposal of the main appeal in hand.

Appellant

AFFIDAVIT ' 'f‘hrough
| [the appellant) do hereby solemnly | ‘ Muhammad Muazzam Butt
stated on oath that the contents of |. ; Advocate Supreme Court
foregoing application are true and M
correct to the best of my knowledge K ;?—M
and belief and nothing has been uhammad Adeel Butt
concealed therein this Honorable ' Advocate High Court
Court. ’4,/;4____.._._‘#\/‘

Deponent
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65, Hamidullah 5/Q Hohd Joelani of vill:,

¢ Shaeshd Khel Marlen. 627/1200.

66, Nutar Khan 5/0 Enlab Khan of vilite
Pahar Khel Tall, Marks.-627/120C.

67, fzharullnh S/0 Bahadar AL of vil :,
i11n Khel Mhati Khan, Maoks, 62671200,

68, Hanifulluh $/0 Rasaw Khan of tittor
Khel Marke, 626/1200,

69« Suifullah Khan S/O Molid Khan of wills
Frhar Khel Tal) Trkbi Farks. ©26/1200,

W0, Hehd AN Snah 5/0 Gl Khen of will:,
Y dandan Maekn, 60571700,

e lwahtag Alweed Khan 3/0 Manunei Jamoof

Tocr Kakkl oskn, 02-/%200,
73%"2‘\]. K:arim 8/0 Sher Sjab Toda Oal
trks. 62571000,

7% Kiramtull=h 3/0 ltuhchsl N I IS
TGidar Eia Tabhd Mo , oo/ o

74, Parmanullth S5/ Poh! puen of LB Taw,
Payles G/ e
7, AR SR AN e ar

Coobdul Bazag SA: e ol

spbondan Toamadl Rileed, Mqppcs, € /e,

. rg-*s,' Torka jHohd :A14 :Khan,

- s ————

T HOPy

Drel.

G?s '/ 1t zu.t ."i:‘u."m 'hi. '\.,,"s; t »

. 1 -
Mohd Nacim /0 Yohd Xhan of vitl:, ®or Terka Mohd Alam,hanBuwnu. icP,

GIS, Sadn Khol Yaciy, V/tost.,
irs, Nawnz Domol, V/Post,
('S, Piran Mafook Shah. wor,

'S, Anyat Sulemon Khel Lokki. V/Post.

-

'S, Viran Malcok Shnh, NCP.
(S, Amir Khon Bharat. V/iost,
I’ES, vola KhaX, ‘-’/i sk,
GFS, Ho.%, Tajori. V/Cost,
Gifi, Masti Khel Tatal Khel, V/Post.
W, ARG Raln, V/Toat,

w5, ddk han Zardsd Khel Cemel, KCF,

__:1
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' T8, Nurar Khan  Vice ivib Kh-u..

f‘/‘\‘ |I |i{ i "Il‘”.
tran:s)rpeds

Juiae v, hrllithel Mirko. 62077000, i
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1. f‘* : I
! TR ronert abould !.._ shbidtt o to nll ::nm.r_-rned. l
r. »
i. 1;‘- AV Az allowen to ay none. E
3 anpnintment i@ :mdu en hait UAGLE Mlﬂr 1aLhke €0 sorininaudon ob ANy “ﬂ“' :
wt'thou <Ny reasen or notn.u , . ;
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£

; 1}_“ Frrslidntes; shoudl nru.luc- Lisvir ~ge 'md health certx!‘ic:\tus from M. S D.H.Q.

Hosnital, Rannu, : ) o : - ]
. *- . !
[ -4 ’e !
S 'I'lu crinvidates choudd tuke over cliappee uithm 15 .days from th'} issue of “ order -
. 11 n h
other-wsie it should i rl"‘l“l '\ui:hnm’\tlf-‘ﬂ 3'|°'m"°ned' ;
i

6o 'l'ln Heredh af £l Office/Instttutions 1ro required to chock their original certifeate
] . .

i

o- fore hnding over N,
|1 . + . ' ' {

7e| The age of the e 'ndi-i"tus :.Imu.ld ot axcocn.ls 25 years. or luss thon 18° :-'-‘5-“1‘0- ' |

|
8.1
& 9. ! The remmining TIC _'_t‘r...mli sangi ri'; 28 widl b bn npﬁbin'tqd%un mur:.t bw'and when :
e “~"¥HC vacancies arrice. oo . / RV A '
] : - : : ' /e L . et
/ ' .
. : C anJ H_AQ Nawnz KHAN) ¢ "
s : } ' DISTRICT EDUGATION OFFI"EI!(HAIE)
) ! L. BJ\NNU. :

1796716067  /ap-117/t%C Apott: Hle, dated Bannu, tha 501201 ¥

-, 1

Th.: qpnolutinenl e hose hc..n mad. an .urnly on murit Lagio froo the merit %_-,-:—._. ,

—

RMAST: N, !
' Cony for {nfonr-tmn nnd nzc aetion to the:- :
o Director c: Edumhan (Schi) NWFT, *Pcshauar pl..

Diviaion: 1 Mracter of Edu: (Schi) D I.Khan Div: D.I.Khan pl.. .

a=l SDEO(M), EB{!nuu/ Takied pave ! [ . !

5. Ny: Nistt: 2dus Ui'fi.cct‘ﬂ'”r.éam“ pli. . PR
! i o

e Suncr‘".ntcn'tiunﬁ ¢f Led.al Office ple, P » o
. - ' .
) l e

: o . " : P O
/. ALEO(A), Tecul Office pl:. . ..'/’ ~ 7

! ;: NG, Cudidate s coneernads o, ) : :

o £ oo File o

| . f7 ofmiee Be . %smm' EDUCATION omcsn(mm),
.:"'. ]hnnu.
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

. NOTIFICATION
. Dated Peshawar the, 06/08/2020

In exercise of the powars canferred by section 28 of the Pakhtunkhwa Civil Servants Act, 1573{Khyber
Pakhtunkhwa Act No XVIit} the chief Mintster of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhiunkhwa Civil Servants {Appointment Promotion and Transfer} Rules 1889, the fulluwing
further amendment shall ke made, namelv

L3

A DMENT N

in rule 7, sub-ruler {5) shall be deleted.

e ' ' ‘ CHIERSECRETARY
; GOVERNMENT QF THE KHYBER PAKHTUNKHWA

T
t,

i
(ANDS); & EVEN DATE

Copy is forwarded to -

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning 8 Development Department}
The Senior,Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa,
The Principal Secretary to Governor, Khyhber Pakhtunkhwa,
* The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in KHyber Pakhtunkhwa.
All Deputy Cormmissioners in Khyber Pakhtunkhwa.
. The Repistrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunat, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Comsnission, Peshawar.
. The Deputy Director {IT), E&A Department. . ’ .
. All Section Officers in Establishment & Administration, Department
. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazerte
copies.
. The Caretaker, Administration Oepartment.

DO~ N b W h s

o R O
TR TR YRR

[
o

(WAHDAH LATIF
DEPUTY SECRETARY {POLICY)

1\l\i .

Y

.1‘
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oo COVERNWIRES T .
oo VEREw T fJ*r-' (MVEER PARHTUNKNWA
':j._“ .- ' ELEMENTARY AMD SCCOHDARY. EDUCATION OEPARTHENT
TR : SIVIL SBECRETARIAT PESHAWAR
.-;-'-‘-—_...__:___:________“ ; (FnunoHnnm 8222507}
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¥n.RD g uEastmz .G12023
Lnted Fashavial 1RO, dins 1628

TG

The Direcior :
'Elementary, & Secandary Educaiion Deparimen!  j

l<h}!her Patihunkbwa, Peshawar. . K !J L ‘
£21z Ultah Ithan SV Y S
President-

. All Primary Teacher's Assorialion, KP

A h l)lt T gngvasn
Subject:  GUIDANCE REGARDING DELETION OF RULE 7 2 . ; :gumo'r o
BAKHTUNKHWA CIVIL SERVANTS® APPOINTM

ND TRANSFER} -RULES, 1989,

'l 859 ih
| am direcled lo 1eler 10 lhe sublec! aoiad above and \@ GnGiase herd vl

2020 daled
3 Ieller of Eslablishmenl Depaﬂmsnl felter No, 50 tPuﬂsy]EEADH -3

2023 al
06 June, 2023 and lo lale (hat tha subjact meellng I ip be held on 06 Jt::: o
11:00 AM in this depariment ynder the Chatrmanshlp of Addilonal Secretary

E&SE Eleparlmanl In h‘s office.

[}

tallve of yaur
2 N+ you s, therelore, .sequested lo dapula 3 rgprasen l

d

<ove, plgase. |
- n
MUH MAD SH " ALEI
Ecnon ORFIOER PJ [MARY
Copy forwarded to the:

khwa.
1. PS to Secrelary, E&BE Dapaﬂmenl Khyher pakhin

e

W4822.9721 AZIZULLAH VS GOVT CF PGa1

P
v I .
———— = ———————————————




. =
R o B‘C
: L : " Na SO (Primary-M)/E&SED/2-6/2023
Datad Egshmr the June 254 2023
Ta

The Director

Elementary & Seconddry Educsition Department
Khyber Pakhtunlthwa, Peshawar

Azlz itlah Khan Prosident *
President K
All Primary Teacher's ﬁssuclatiun. P

Sultjack GUIBANER RIOARRING BELETION GF RULR 7(8) INTHE HYEBR .
PAKHTUNKHWA CIVIL SERVANTS {Appum'mm, PROMOTION el
AND TRANSFER) nm,ss 1989, N

i '
1 . . -

{ am diracted ta refer to the sul:iact noted above'and tn enclose hera with a le&er of

Establishmpnt Department létter No, SO (Pollcy}£&AD/1-3/2020 dated 06 juns, 2023 and to state

. that the-subject meeting Is g be held on 05 July, 2023 at 11:00 AM [n this department undar the
|- Chatrmanshlp ofAddisional Secretary (Estak) E&SE Department s his offica

b 2. You are, thereforo, requasted to depute a rapresentative of your respective
C Oepartment to attend the meatitg an a date, time & vanug as mentlaned obove, please.

Encl: AA

SR ' ' . IMUHAMMAD 8HAGS
o *, SECTIDN OFFICER (PRIMARY MALH)

P Copy forwarded to the:

1. PS to Secretary, E&SE Department IKhyber Palchtunkhwa,

|

BV : : - " SECTIDN OFFICER (PRIMARY MALI)

WP4443-2021 AZIZULLAH VS GOVT GF PG3
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1HANSFER RUIES 19g0), . : L

.,und A FBBIIAG IRBGIHIAR IR0 IUBIWAI MRS WAl RAIG A Go/RTABIE 81 11190 A
el iha Cbuhmunsi_ﬂp.al Addiionol Secratory Esiablshment In his oflics, The

lnllawln‘g.alle*hdad Ihe meeling.

. s‘“ | NAME DESIGNATION
' Mr. Pozal Wahid Ocpuly Bligctar Eabishmen) of Dinclorale
) Elemoniary & Secendary Educailon Depaimon!
Provinziol Prosident All Piimary Teochots
2 1 Mr, Axlx Uilch - Associolion oo naene
Khyber Pokhiunkhwo

1 _3”"_' Ralagal Ullah Gonaial Sacrolosy AFTA Fashowar |

a | Munhom : taclion Olicor (Pmery) EASE Doparimant CIVI
. gmmad lshoa secsclartal Khyber Fakhiunkhwo Poshowat

— e

-~ ' e —— — —— —
'
-

fes, THE PHMENHE HEHBE wim iiBiIG1DA A/ The Holy Suron the cholt welcamed
the parliciopnls. The Dapuly Diecler [Eslobithmant) of Dieclom!e ol Elemanlay &

Secondary Educalion bilaled ihe lorum (pgording ogendo ltam In dalall.

3. aller Ihreadbdire 'diu:un}on il wos daclded Ihal Braclarole af EBemantory &
secondary Educalion Dapriiman! moy examine the cose propaily and submll 9
sel-contalned/consdlidoled cose lor enword whemision lo  Eslablishmant

Deparimenl lor luither necessary ecllon,

The meeling ended wilh g vale of ihanks from Ihe Chalr.

(M1, quL_gél Wahld) : ,%ﬁuhl

Dopuly Dlroeior-l “ /" movincin! rnuldcnl{',-'b
&imory teachen AIIDC n
1440 Banarimen! uhggalenuhmunl‘hwﬁq

. | | {:
: ) _ \, Lot
. i - . ) M .
i "{Mt, Refoqaf Udah) {Muhaiyn: T . ;
i "Gé‘numl &ncrolry APTA . sactlon Officer fFimary-Male) _ :
. peshowat gasetepartment :

{Abtiulloh)
Addllional Secralory {Eslabihhmenf)
E&SE Daparimenl .

o — —— - +

WP4447-2023 A2ZIZULLAK V5 GOVT GF PO&3

. at — E P v A———— e =
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‘I._ ..,‘ . 2 . EIC—' i - . t. - 1
L] MINUTES. OF THE a_REGARDING AFpPLCAYIO | ULy
(s PROVINCIAL  PRESIDENT -ALL PRIMARY TEACHERS ASSOCIATIO (1

[' IEGARDING OF DELETION OF AULE 7{3} IN THE CIVIL SERV, ENT, FROMOTIO

il: 7 BTRANSFER RULEd 1ag9).

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under

. A the chulnnaruhlp of Addldunnl Secretnry Ennbllnhm:mt (n his offics Tha fSllGWing dktdridad
: the mesting .

5¢ | NAME | DESIGNATION

1} Mr, Fozsl Wn"nl:l Deputy Director Eﬂnbllshmaﬂt nfnlra:tumte Elernentnrv &
Secandary Education Oepartmant

|’ e 2] ar. Atlz Ullah Provinclal President All Primary Teachers Assoclation:
; Khyber Pakhtunkhwa R
3] Mr. Rafagat Ullah Genaral Secretury APTA Peshawar :
4] Muhammad Ishag Sactlon Ofilcer (Primory} EESE Departmeny Ovll

Snaatarial Kh_ybar Pakhtunkhwa Pnshawar

2. The, rrieellng started with recltation fram The Holy Quran, The chalr welcomed the

particlpants. The Deputy Director {Estahlishment} of Olroctorate of EJemnnranr & Secondary -

Edu:ntlnn briefad tha-farum mgardlng aenda tam In demll,
[ L

a, A_fmr threadbara discusslan it was. dm:lded thnt Dlractorate of Elementary & Secondary

Educatlon Department may examine the case properdy and submlt & salff-

mntalnedfcnnsnlldated case far enward submission to Establishment Department far further

necessary aclion. *

LY

A _ The meeting ended with a.vote of thanks fram the Chalr,

: {Mr. Fazal Wahld)
LR Deputy Dirctpr-1
- E&SE Dppartment ' '

s Provincial President .
' All Primary Teachers Asseclotion
Khybar Palthtunkhwa

o (Mr. Rafagat Ullah)
- General Secretary APTA

e Peshawar
; {Muhammad {shaq)
Sectlon Oficer (Primary-Maie)
E&SE Department
' ¢ Ld
i 'E ’ l
o {Abduilah) .
R o ' . Gddilonsl RasRBRUSE i shraat)

.t

-

te
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:prform ciu‘das In the remotest sation vith no residents! or transpant fadiilty, Most of

e
@‘ - eveudbinlier o secorosRY EnbcATioN pEsKTTREY

CIVIL SECRETARIAT PEBHAWAR -
(Pheno Ho.091-0223567) o
" U et ]
tin. SOIPrimary-M)EASED/2-2/Appointment-Ruls 2023
Peshaviar Dated 23 August, 2023
Te '
The Bec.rmary 13 Za. al Khybar Pakh
! ST lunkhwa,
E:lf;amh:mﬂ & Agmvustratian Qagartment,
YB3BET - :.",P..;,.,..?:. REGARDING QOELBTION QR AU I EHE L ¥
TERUANY TABEAYHYMETY. SRETAAN % FAAHAKIK HULES
1989), |
C=ar Tu8,

. am diected to refer ta your letter Ho. SO{Pollcy)/ EBAD/ 1-3/2020 dated
5 June 2033 and to stawm Yt aRer defeton’of e 7(5) Khyber Pakhtunkhwa Ovil
Suport (Aopientmeant, Piomotion & Transler Riles 1989} It has been indimated that thos2
oificare) officiuls vita do it comply vith promotian order of the competent sutharty of

g o eveds promation through different means shall ba proteed under Khyher
14

paduntiria Grell Servant (Effidenc/ &_Disdullne) Rules, Wi, A

Ln this connection it Is submitied that in some cases lady teacher of primary

1'.
mations have D foce serloUs incorvience whilg they have to

§

wem 2re married, with kds snd pldur WA Bi fMithartiiav ‘e;hul};,-ad care: In su;h
e, there ére negative effects 0N serdca dallvery, ‘
3 in viee of e AboYe, the said amehdment may be reconsidered to the

reviert of Youy tesches In primary schoals.

Copy loreaided o the:

3

, Direcior EBSE Khyber pakhiunkhwa, . o,
l2. p5 o Secretary, EA&SE Depa 1 pakhtungfiwd

U . . : ‘
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. GOVERIENT OF KHYBER PAKHTUNKHWA .

No. SO(Policy)E&AD/1-3/2020
perd Peshawar.the September 07,2023 % -

e

The Sccretory (0 Govemnmi of Khyber Pakhtunkhwa,
Elemisntary & SecandaryEucation Depurbnenl

. Subjéet: . GUIDANCE REGARIBNG DELETION -0F _RULE_7(3} IN _THE )
KHYBER PAKHTUNEFWA CIviL SERVANTS (APPOINTMENT,

l |
o ; L PROMOTION AND TRANSFER) RULES, 1989.
| . o A

U:anir; ‘ : . .
| wn dirccled o refE to your jeier No. SO(Prim MWE&SED/2-

¢ subject noted above and 1D siate that

‘-'.h\ppuimmgqn.nutcn.uz's'dmed 23062023 on th
% ;
4 office vide this depariment lener of

peeessary guidu.ncc has alreudy been wenfered to your god
— . even No, dated 06.06.2023 (copy ’cn’duszrl];_
i - Yours faithfully,
-E ) ~— Y
' /

Endst. O even g & daic

Copy lonwarded 10 the
). PS o Speeial Secrelnny {Reg). Establigdment Depnrtmanl.

1, PAt .-\dd_ilinnal'Sccrclnry(R:g-llj. Emhlisl11||cnl Depuriment. .

3. PSaw Deputy Secrclary (Puticy), CsaBhment Dzponment. ‘.'
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COVERNMENT OF KHYZER PAIKHTUNIGHWA
ESTABLISHMENT DEPARTMENT

No. 50({Pollcy)E&AD/1-3/2020 I

:“I\'

Datgd Peshawar the September 07, 2023
| .

The Secretary to Ggvernment of I(hyber Palthtunldhwa,

. Elamantary &Sacn?dﬁﬁi Educotion Deparkment AR

Subject- . GUIDANCE REGARDING DELETION OF RULB 7(5) IN TRE

ICHYBER PAICHTUNKHWA CIVIL SERVANTS [APPDINTMEN'E. o

- PRDMDT!OMND TRANSFER) RULES, 1989,
Dear Sir.

{ am directed to refer to your letter No, SO(Primary-M)/ERSED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted above ond to state that necessary
guldance has already been tendered to your good affice ulde this department jetter of even
o, dated 06.06.2023 (copy enclased).

Yours faithfully,

| ‘ Sectigh Officer (Policy)

Copy forwarded to the:- .o
1. PS to:Speclal Secretary {Reg), EstablishmentDepartment.

2. PA tm Additlonal Secretary {Reg-1l), Establishment Daparbment
3, PS to Deputy Secretary (Policy), Establishment Department.

e »

Secton nicer [l’nlqu

LI
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1) Secretury to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretarlat, Peshawar .

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondal"y
{:ducation Departmeat, Civil Secretariat, Peshawar
4} Wirector Flementary and Sécondary Education Department

ject: REPRESENTATION AGAIN HE IMPUGNED N ATl BEARIN
NO.SO(POLICY)E&AD/1-312020, _DATED _ 06/08/2020, COMMUNICATED __TO
SECRETARY _TO GOVERNMENT OF KHYBER PAKHTUNKIWA. ELEMENTARY &
SECOND EDUCAT EPARTME E
WAS_STATED T 5 .E S ’
SERVANTS {APPOINTMENT, PROMO N :
DELETED :

Sir/ Madam:- .
Your llonorable authority promuigated Notification No. SO (Policy) 'E&AD/1
Aabun, doted VBZ00/400, aammuRietel o Kementary & Sddéndary Rducation vide
fetier dated 06/06/23 wherein it has been made mandatory to the employees to avall the
promution, othirwise, disciplinary action shall be taken against the nmpioyecs.:‘-l‘ﬁ;r. as per
notitication No; S [Policy) /1EDAD/1- 372020 dated 06/08/2020, the right of foregoing of
prosation wa?; withdrawn 'and the Goverament of Khyber Pakhrunkhwa Establishment
Department, (Regulation .Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
pramotion and Transler) Rules, 1989 vide natification no SOR-VI (E & AD)/1-2/2020 dated
06-01-2020. That the Directorate of Elementary & Secondary Education Khyber
pakhtunkhiwa Peshawar asked for guidance regarding deletion of Rute 7(5} in Khyber
Pakintunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&ARD/1- 372020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Edweation that Rule 7(5) in the Kbyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore; nn provision exists to decline or forgo promotion and it is obligatory ugon
every civil servant to accept promekion under overy eanditian, ''hat Wiresieraty ol
Blenwntary & Secondary Kducation Khyber Pakhtunkhwa also wrote a letter to the office of
Estabhishment &  Administrative  Department vide No SO{Primary-M) E&SED/2-
2/Appointment Rule/2023 dared 23-08-2023 to reconsider the amendment made in
Khyber Pakhtunkhwa Civil Servants (Appoinement, Promotion and Transfer) Rules, 1989
as 10wl negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Direclerate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and thercfore no provision.exists to
dectine or forge promotion and those teachers who do not comply with the promotion

order ol the competent authority or try to cvade promotion through different means shall

be procecded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
. ‘ ) - <

It is, therefore, humbly prayed that on the acceptance of
the instant reprisentation; the Notification bearing No. SO (POLICY)

,.E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/06/2023, may. please be dectared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

Pated _2E/0 _lf;;nzfl- - S
. pS G HPR pHAn

13

~ . . Lmee-m,th‘ﬁﬂ

T _. a0 ABLU




~

Ee by
-

ni

¥

__2‘ -

Khipber Pakhtunkhwa '
. ) e
éizl.: Ledinde ICthtn , ar{ta . i T
-Pronldom - abva Hawaa
& Q3132.04145640 . H:-P—m ’
«_astutah10TIgugmai.com : : = %M'f-"ﬁn%?:?}'éfi':“' '

€1 npinkgh

J | A“‘\‘Q\_\.ng -

-.-!.' '.— ‘:- d-!; . _
l__.‘-’::—‘;/_-_? (U;l)t:fdlbﬁv;’ljf?&d/l{d I

o s sy B
P2 rushifahgdnoy
do oty

"t

WAL 2 LOeSirals L8P rrg e QA S Wy S s L sttt g Prag £ ejas
O End Pri vt A de ot 2 ELE Prig Edv 4T Aud s Prig b D od Lot
P J_..._hrL.:fun?u‘-‘.' of righe Ll S ﬁ.rd’u:f?‘.n.;dudww’um&;mh:uhmﬁ
W\ q.larnﬁg)nlu_rl%ﬁr-ﬂq-'d?
= VYIS Bgh Londedidt L7 LAG AL ap drug s addte LoF
Yl gt £oiu EF S 2wl uag;uJb:mJ:}u‘q.dJu-JlBJrJJ? NSRRI A P
. ' Felit/ bl
st . P 1R O ot 9 S 0P B B R al o ag B0 ot gl 8
o s 7 QU a8 £ VU Lz f AR S SB 20F0 12 ) - if
' welind f 5 vdnug b Laip
St 2 b (Retxation) SoSUI Ay -Ffrf’uEMEHPtﬁbfu?rﬂ‘Jfffm L/t s e ST (534
o abivdoe s futded Leiryitw
‘ Ll 200 o LEV sl tizar J & o gl .
g Fisd iy O ok Lt S eV 3 074 L0 L5010 OROD (W de-0 dr Tk o
by o s gt it call )
e Galep SIS g2 Li‘]faﬁulM{LFLﬂE‘J:cﬁg'}J! .
£ fis i st AN F8U8 AL 2 U S A £ A B E1gd gy oI S0 2o 87 2 U

“«

‘I

Jﬂdl,x‘uﬂl‘-.ﬁlzj ) -
P & uriE AT o

WP4442-2023 AZIZULLAY V8 GOVT CF PGA3

H

- ) ‘




' BEFORE THE SERVICE TRIBUNAL PESHAWAR

S I - M@W /W 3 | gppenant

N Versus

| ‘ vd dlwm'mlwnﬁ ul IKP & aihars S
: o Respouadents

1

/
' | (the Appellant)

- do hereby appaint and retain
MUHAMMAD MUAZZAM BUTT ASC ADEEL BU
BASS AD SIDDIQUI AHC
- . &
ASSOCIATES OF MUAZ

Lo wet and appeur for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represgnt me/us and to take all necessary
sleps on my/our behalf in the above matter. '

Jawree o ratily olt acts done by the aloresaid Advocate in pursuance of this Autharity.
_ ,

| I APPELLANT

ACCEPTED




