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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appe.al No 9\ > 6 q’ /2024

Ayub Khan Son of Allah Dad Resident ol Tehsil & District Mardan

Designation: Primary School Head Teacher at GMPS Ghafoor Banda

...Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establlshment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

-..Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST . THE _IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT _WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA __CIVIL __ SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED | ?

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO _(POLICY)
E&AD/1-312020, DATED 06!08!2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06!06!2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CdQ CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

A
Copy of Monthly Salary account is annexed as Am:gzmr_gﬂ
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as .
weli, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotlon and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promuigated Notification No. SO (Paolicy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
complyiwith promotion order of the competent authority
or try to evade promotion; through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Disciplipe) Rules, 2011, please”.

That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment ‘Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020. : .
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5)} in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide it§ letter No. SO(Policy) E&AD/I-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promution and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-20020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of impugned Letter dated June 06th, 2023 is 1ttached as Annexure ¢

That thereafter the meeting*was also held in the office of Additiona! Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a seif-contained/ consolidated casé for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent N03 i-e. Directorate of Elémentary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to' the office of Establishment &
Administrative Department vide No SO(Primary-M} E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to I"ECO!’ISldeI‘ the amendment made in Khyber .

:




10.

11.

_.._3__

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline ur furgo promotion an¢l those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer} Rules. 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely efiects the interests of the employees or causes
disadvantage to the employee is not tenable In the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liabie to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were atlowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence -
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that un account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness ol employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in gonseque'nce of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees . )

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/M-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to -
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and -
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. .

AFFIDAVIT:

I Ayub Khan Son of Allah Dad
Resident of Tehsil & District Mardan
that the contents of foregt{i_ng
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed thergin

from this tionourable Court
]

Déponent

-

Through

Appellant

S

Muhammad Muazzzam Butt
Advocate Supreme Court

I

Muhammad Adeel Butt
Advocate High Court

gmmﬂﬂ/jq} .

Bassam Ahmad Siddiqui
Advacate High Court
LL.M- Human Rights

e
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No -Pof2024
In Refto

Service Appeal No 2024

Ayub Khan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parce! of service appeal of
the appellant.

2. That the appeliant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy} E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.

Appellant
I [the appeliant) do hereby solemnly Muhammad M m Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and
correct to the best of my knowledge

o«
and belief and nothing has been Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court
Court. } ,‘J‘

Depénent r
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Dist. Govt. KP-Provincial %
District Accounts Office Mardan

- Monthly Salary Slulum_em (December-2023}

Pegunui Infurmation of Mr AYUB KHAN d/w/s of ALLAH DAD
Personnel Number: 80127224 CNIC: 1610223087637 NTN: L
Date of Bink: (1220831974 Eotry om0 Gavt. Service: 18.03.1992 Longtis ol Service: 31 Years 69 Mauhs 813 Days

Employment Cotegory: Vocatienal Temporary

- Designation: PRIMARY SCHOOL HEAD TEACH R0663736-DISTRICT GOVERNMENT KHYBE
BDO Code: MR6433-Disicict MARDAN ' : : CoL oo
Payroll Section: 003 GPF Scction: 0(H Cash Center: 15
GPF A/C No: EDUMROOB562  GPF fnteresi applied GPF Balunce: 1.296,733.40 {provisional}
Vendor Number: - '
Pay and Allosvances: Pay seale: BPS For - 2022 Pay Scale Type: Oivil - BPS:1S oy Stage: 24
Wagte type Amount ' Wage type Amouni
D00 § Basie Pay 71.440.00 1001 { House Rent Atlowance 45% 3.324.00
i2t8) Canvey Allowance 2005 2.856.00 1300 § Mediead Allawance 1.800.00
£508 { Charue Allowance 40,00 2148 | 13% Adhae Relicf AlL-2013 450.00
3199 | Adlutg Helal AU ELI% e B L {23 L1 Tiihing. Albcnnis A0 a4
"343 Dispr. Red Al 13%; 2022KP En S07.00 2347 { Adhoe Reb AL 35" 2UPSTT 6. 8057 05
23728 | Adhoc Reftef Al 2023 35% 2430100 H 00
Deductions - General
Wage type Amounl \WVage type Amount
3015 § GPF Subscription £, 290.00 3501 | Benevnlent Fund -E 6000
J6U9 {income Tax -3.009.00 3990 | Esnp.Edu. Fuod KPK -133.00
4004 | . Benefits & Death Comp: -600.00 .00
Deductions - Loans and Advances
f [
! Loun ) Description | Principal amount l Deductivn _i Bnlance
Deductions - lacome Tax
Payable: H6,906.18 Recovered G DEC-2023: [7,120.400 Exeeypred: 1172613 Recoveriibie: 1805124
Gross Pay (Rs.): 122,096,00 Peductions: {Rs,): ~h23L00 Nt Pay: (Rs.): 11286200

Paves Name: AYUB KHAN
Aveount Nunber: QOOGI-G0-R
Bank Detaits THE BANK OF KHYBER, BR0IRY | nnd Khwar Mardan L.und Khway Mardan, Mardan

Leaves: Opening Balance: Availed: * Earned: Balancz:

Permanest Address: VILL BABA PO LUND KHAWARTEH T BAI DISTT

Civi MARDAN - Domicije: NW - Khiyber Pakhnklwa Housing Staws: No Official
Temp. Address: _
Clity: Email: ayoubk066Egmail.com
T ) K
! £ N
<
{ e~

System generated document in uf:nmf.-mce with APPA 4,61 2.9(130696/22.12 11233 fig
¢ Aft amownts are in Pak Rupee: ATTE S TE D

* Errars & omissinns t'.J(Pp.'cd J’SFRF’I’C.&S»J] 122013447 I" 1Y}
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GOVERNMENT OF _ | O -
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIlI) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

in rule 7, sub-ruler (5} shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS); & EVEN DATE

Copy is forwarded to :-

1
2
3
4.
5.
&
7
8
9

Additianal Chief Secretary, Govt of Khyber Pakhtunkbwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

Al Divisional Commissioners in Khyber Pakhtunkhwa,

Al Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director {IT}, E&A Department.

. All Section Officers in Establishment & Administration, Department.

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

. The Caretaker, Administration Department.

(WARDAH LATIF}
DEPUTY SECRETARY (POLICY)

ATTESTED
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moilon ta evede posting/tranyfer of show lock of gopatily

prevent those who tend {0 fotgo pro
Theeefaro, 1 1s olligatary upon cvery

o rackle highier sespamslblltifes In case of promalion,

clvll servant o peeept promotion In cvery condillan.

ply witl promatian anicr

those ofMect/omfialals whao do aol com
difTerent menns shall ko

promatlon through
Clull Servents {Mficlency & Dlscipling) Rules,

3. Furthermais,
of thc comgeient authardly or 1y 10 evado
pracsetted opoinst under Kliyber Pakhiunkhng

K&_ T @

L

7 Rndsl, QT cven No & llniz . /XL’L
Tyubllsbinent :pu'_lml_rlh

Copy forwarded 1o these

l. P8t0 Spnhls::mwmca)’;
7. PAlw c‘\ddl}lnml Sumw:[n:n-ll}. taybililanzn):Department
3, 05100sputy Seerelary {Poilcy), Esteblithmenl Depanment. .

@é { %7 D -

Bl 7Y

&

" ﬂl\)“ w2 '5" ""':1‘.
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To, 6 C
The Govenment o lebm fakhtunichaya,
,lf,mmfa'lﬂ {‘F &ufmdmﬂ Educatien I?erm'tmemt
dvejeer . QUIPANME  AEGRRADING DEIETION OF A DLE %5)
‘ Iy THE HwYBER PAKHTONKHING ( fviL

SERVANTS RIPOINTNIENT,  PROMOMION RN
TQRNSE?R)- RULES 1429, B

St ¢ a nm a————

comrremtnns s s v T s

- ’

e dir Fom dinged to Tefer to gour lethe? No .
o ( wamafy.m) [E €8 EP[2 - 2/Appoinbment [a023 dote d
|2 98:04-2003 g iy rulojctt noted above and to state
S thak dub- Rupi s ) of Aule -7 of Khybry Pakhtunkhwa
Civit Sevvamie _[erofnmmt, Promotionn and Tmfmff}()
Auks, 1989 siands depted  vide +is depfrbment
moh’{fcatﬁ:m c}!utcd 06 0842205 hyt, Mo rrrom's"m
exiure 4o dedime 07 F”ﬂo F.ngu’g-n,

| #9. the batic Tadomal bihind e ddetion of the ileid
| awle @0 dmd to preventimg a chul sesvand Jaom
ﬁﬁmykah"ﬁ fort ThiUT jm’n bj sb’chﬁ)j to g ;1'-nj1!(:.
:lucvau've pot | position oy 10 PWmL’ ‘ﬁmc],te who
kend o —fo*rjo pramotion €0 wide rmti‘hj/ha'ﬂ‘fff
L 0 ghow  luck UF ca[‘)au'tj o ta(jk,]t:, h:ghc'r .
n :;:-. Tupengbi b I cwse of psmotibn. Theicfue Jal,
, 7 ob’quvj upom amfuj E,.'\,,‘] servant L—?GCCCI
’75\.07'(?0{7{91'1 m CVU\ﬂ (.Wfbm’)-

s L

3 ?'/M'ﬂnz*(r‘rnmt? Ale,  of freers offftials  who db
S Mo Lomply woit wemotion orvder of the anm.!Jel'mt-
“U“’\W"Cj 0T LYY bv wade vs’-'tﬁmd:f’ern %vo:ljh o‘aﬁ:m’\ k-
I meomy sholl  be Fﬂﬂ[_ﬁﬁdad_ ugUnsE  Under Khybe
! qu(njumi(hlmo_ it Jervamits [[ ﬂ«_l,u,mcj,' Ef
Dicipline) Rules, o041 -
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o FOVER(
. . UWIERT ri[' BV BE _—
o R PAMTUNIEWA, -
__,3‘ L ELEMENTARY AND SECONDARY EDUC T Ll

M ATION DEPARTHMENT
PR CIVIL SECRETARIAT PESHAWAR

— (icmc M0.091.9223507)
Mo.SG (Pmory-MMEBSEDR-6/2023
. Dalar) Pashawat the, June 26%.2023
e !
The Director

Elementary & Secnndary Educatlon Depaiment
I<hyber Pakhlunkhwa, Peshawat.

Aziz Ullaiy Khan
Presideni

All Primary Tearhar's Assaciatian, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5} ity THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROWMOTION
AND TRANSFER) RULES, 1988.

1 amn direcled to refer 1o the subject noled above and lo enclose here wiu;
a letler of Eslablishmjnl Deparimenl letlar No. 50 (Pollcy)E&ADH-S!ZDZO da;e |
06 June, 2023 and to state thal the subject meeling Is o be held on 06 July, 2023 8
11:00 AM in this department under the Chatimanship of Addlilonal Secrelary (Estab)
£8.SE Depariment in his affice.

.|
2 you are, lherelore, requested lo depuie 3 rapresenlative of your
. e & venue a8 mentioned
respective Depariment lo atlend the mesling on a date, Um !

Hbove, please. |

Encl: AA .-fl .
(MUHA MAD ls

. a.
1 PS to Secretary, ERSE Depariment Khyber P aklunk™
l

\J -
7N \»} YMME}

o vt ®

WP4£42.2021 AZIZULLAH VS GOVT CF PG43 M

ATTESTED




———t —— -

Blc_
© No SO (Primary-M)/E&SED/2-6/2023
Dated Peshawar the June 25t 2023
To
The Olrector

Elementary & Secondary Education Departmant
Khyber Pakhtunkhwa, Peshawar

Azlz Ullah Khan Prasident
Presldent

All Primary Teacher's Asscclatlon, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAIKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1909, . '

{ am directed to refer to the subifect noted abhove and to enclose here with a letter of
Establishment Department letter No. 50 (Pollcy)E&AD/1-3/2020 dnted 06 lune, 2023 and to state
that the subject mecting Is to be held on 06 July, 2023 at 11:00 AM In this department under tho
Chalrmanship of AddiHonal Secretary (Estalij E&SE Department tn his office,

2. You are, therefore, requested to depute a

representative of your. respective
Dcpartment to attend the meeting on a date, thne & venue as m

entloned abiove, plaase.

Encl; AA l

(MUHAMMAD I1SHAQ)
SECTION OFFICER {PRIMARY MALE)

‘Cupy farwarded to t:hez

1. PSto Secretary, E&.%E Department Khyber Palcthtunkhwa.

SECTION OPFICER (PRIMARY MALE)
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' ! MINUTES OF THE Me .

e o . L

. a '
EROVINCIAL PRESIDEN? L‘ NG APPUCATNON sU oy

LTl K [a] ] O
R IRANSFER RULES BULE 7{5) IN THE CIVIL SERVANT (A pQ| TMENT. PRO m, Nu’-uum.

A
meellng regmdmg Ihe subject maiter vios held on 04.07-2023 ol 11:00 A : . ?:

under |
he Chulimcnsh!p ol Addlliional Secrelory Eslobl‘:shmenl In his ollice. The

tollowing allended the meeling. i
Sé | : T ;
= ' NAME DESIGNATION .
‘. Mr. Foral Wohld Dupuly Direclor Establishmaonl of Dlreclorate ’
! Elemeniary L Secondary Education Depoidment : ¢
Piovinclal Preslden) All Pdmory Teachess £ i
2 Mu, Axiz Ulish - Assoclalion . " :
Khyher Pekhiunkhwo : ! b, i
3 | M. Ralagol Ullah Genotal Secrolary APTA Pashawor . : ;
4 | Muhommad Ishog Sqcllon Oflzer {Pitmary) ELSE Deparimant Civii S :
H Secretarial Khyber Pokhlunkhwa Peshawar : E
—— —— . s o e o —— E

! 2. The meetling slarled vilh reritation {rom The Haly Quran. The choit walcomead

L ihe porilcipanis. The Depuly Director [Eslablishmenl} of Bireclorole of Etemanlory 2
Secondory £ducalion brigled the lorum iegarding ogende ilem in deloil,

3. Afler Inreadbaore discussion il wos declded thal Direciorate of Elementary 2
Secondory Education Depariman! nioy examine the case propedy ond submil o
2t sell-conlalned/consalldoled case for onword submission lo  Esloblishmerd

e Deporimenl lar lullhcit necessory aclinn,

'
The meetlng ended with a vale of fhanks from the Chalr

s (M. Fa;g}‘ngu Wuh)d) /(Mrfn;z Uiioh)

Daputy Dlroclor-i Provinclol Presideni
ExSE Dapariment K/;m'narv raochers Auaclqﬁon
' Khyber Pakhlunkhwa °

A2 A\ i
@T/ {Muh;&n h;r{bqj/

{Mr. Roloqa! Ulloh)

i General Sacralary APTA Seciion Omg'rﬁmﬁary-mmcj :
: Peshowar E& epartment :
"
| ;
; :
3 '
5 3
| {Abdullah) }
i Addillone! Secrelary (Estoblishmeni) l
E E&SE Department L

L
{
’

i o
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....l'ﬂ-..

- ?)lc_ o

TES O THE MEETING REGARDING AP CATIO) B utLA
QVINCIAL SIDE LL PRIMARY TEACHERS ClATIO

EROVINCIAL_PRE ! NT A M ASSOCIATION EH!BEBF-E&EHIQNEHM
REGARDING OF DEILE [ION OF RULE 7{5) IN THE CiVIL SERVANY IQEEOIHIMENT‘ PROMOTION
& TRANSFER RULES 1983],

A meeting regard!sg the subject matter was hold on 06-07-2023 at 11:00 AM under

the Chalrmanship of Additlonal Secretary Establishment in hs office. Tha following attanded
the meeting

Sit | NAME . DESIGNATION .
1| Mr, Fazal Wapld Deputy Olrector Establishmant of Directorate Elementary &
' Secondary Education Dapartmeant '
2{ Mr. Aziz Ullah Provinclal Presldent All Primary Teachers Assaciation:
Khyber Pakhtunkhwa '
3} Mr. Rafagat Ullah Gencral Secretary APTA Peshawar
4] Muhammad Ishaq Sectlon Officer {Primary) E&SE Department Clvil
Secretarlal Khyber Pakhtunkhwa Peshawar

I
2. The meeting started with recltation from The Holy Quran, The chalr welcomed the

particlpants, The Daputy Dlrector {Establishment) of Directorate of Elementary & Secondary
Education briefed the forum regarding agenda Item In detall.

3. After threadbare discussion it was declded that Dlrectorate of Elementary & Secnnﬂ'aﬁ
Educatlon Department may examine the case properly and submit & salf-
contalned/consolidated case for onward submisslon to Establishment Depsrtment for further
necessary actlon.

The meeting ended with a vate of thanks from tha Chalr.

{Mr. Fazal Wahtd) .. . . .
Deputy Directar-1
E&SE Department

| Provinclal President

All Pelmary Teachers Assoclation
Khyber Pakhtunkhwa

{Mr. Rafagat Ullgh) .
General Secretary APTA
Peshawar

{Muhammad Ishag) "L
Sectlon Offlcer [Primary-Male) ) .
E&SE Department t

{Abduliah)

Adiiiend) RssriamEshiishrsst)

. i : "
S
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CIVIL SECRETARIAT PEBHAWAR
{Phona No.091-6223557)

%_' , " ELEKENT LAY . ---.:....... .
i‘@? AHO BECOKDARY EDUCATION DEPARTMEAT e

l , N . -y - - .. v
10, S0(Primiry-M)ERSED/2-2/Agpolntment-Rule RO
Peshavrar Dated 237 August, 2023

TG Geetniary to Go,
1 bace oA, of Khybar Pakhlunkhw
culaphshunent & Admaisttatian Dapariment, >

_F‘eshawa.r
SUBRIECT: - ANl ING O OF L 5Y 1
A APPOINTMENT, PRPMO
1989),
Lz i,

} am directed w mfer to your letter Wo. SO(Poilcy)/ E&AD/ 1-3/2020 dated
55" ;wjéa 2023 and to stote that afier deletion of rule 7(5) Khyber Pakhtunkhwa Owii
Servars (Aopiontment, Piomotion B Transfer Rules 1989) It has been Intimated that thase
officers/ ofﬁc&s'-ls vito do not comply with promotion erder of the comgietent authority or
¢ 0 evs0c promotion through different means shall be proceed undar Khyber
Favrinkivers Gl Servant (EHidency & Disdpline) Rules, 2011.

z In this connection it 1s submitted that In some cases lady teacher of primary
layed g 3@l such promactions have to_fare serlpus Inconvience \rhlla they have to
esform duties In the remotest s@iion viith no residential or fransport facility.:Most of

i n it
wiem zre mamed with Kids and elder Father of mother-n-avi whol'_,n'eed care. in such

rases, briers B€ negative affects on service delivery. i

in view of the above, the said amendment may be recansidered to the
: ; ; ‘

3,
wrers of Yooy teacher [n pAmary schools.

MU Tise
T . SECTION OFFICERTPRIMARY MALE)
Copy lorearded to the:

. Direcior ERSE Khyber pakhtunkhwa, -.
;.. E’l;'- n1 Semetary, ERSE Department Khyber. Pakhtunghwa.
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GOVERNMENT OF KHYBER PAKHTUNKHWA .

ESTABLISHMENT DEP ARTMENT 3

No. SO(Policy)E&AD/1-3/2020 SR

Dated Peshawar the September 07, 2023 s

. The Secretary to Govemnment of Khyber Pakhtunkhwa,
Elementary & Secondary Education Depurimenl.

Subject: -  GUIDANCE REGARDING DELETION OF RULE 75 IN_THE
SERVANTS | APPOINTMENT,

KHYBER PAKHTUNKHWA CI ViL
PROMOTION AND TRANSFER) RULES, 1989.

Dear Sir,
| am dirccled 1o refer to your lener No. WE&SEDIZ-
d above and lo swale that -

2/ Appuintment-Rule/2023 dated 23.08.2023 ar: the subject note
¢ vide this department tetter of

nceessary guidance has already been tendered 1o your pocd offic

. even No. dated 06.06.2023 (copy encinsed).

Yours faithfully,

St;cLio er (Policy}

Endst. Of cven No & daic

Copy lorwarded to the:-
PS to Special Secretan {Reg). Eswblishment Departmunt.

_ PA 10 Additional Secretary {Reg-11). Establishment Depprument.
IS 10 Depuly Sceretary {Policy), E<ioblishnicnt Deporunent. @(

LW -

C - ,
e
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No, SO(Pallcy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

To

The Sgcretary to Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.

Subject: - GUIDANCE REGARDING DELETION OF RULB 7{5) IN THE
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989,

Dear Str,
| am directed to refer to your letter No. SO(Primary-M}/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted nbove and to state that necessary

guldance has already been tendered to your good office vide this department letter of even
No. dated 06.06.2023 (copy enclosed).

Yours falthfully,

! Section Qfficer (Policy)

Copy forwarded to the:-

1. PS to Special Secretary (Reg), Establishment Department.

7. PA to Additional Secretary (Reg-11), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

Section nlcer (Pailcy)

@
M".'

ATTESTED
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To, Dated: OLG;
Wnewshe .

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil -
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3} Director Elementary and Secondary liducation Department

REPRESE T GAINST THE IMPU I 8]

Sir/ Madanu:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. -
SD (Policy) /EDAD/1- 372020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants .
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy} E&AD/1- 3/2020 dated Peshawar the june 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promation under
every condition. That Directorate of Clementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that .
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promgotion
order of the competent autharity or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY} E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards M .

Ayub Khan Sonm of Allah Dad
e O Resident of Tehsil & District
Mardan

ATTESTED
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

A0 (A

Versus

Appellant

. Government of KP & others

Respondents

-f 63 e %fﬂ//a?lt)

do hereby appoint and retain

" ; to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
. defend) the same and all proceedings that may be taken in respect of any petition

" connected with the same or any decree or arder passed therein and Applications for review

. . to file and obtain return of documents, and to represent me/us and to take all necessary

:: MUHAMMAD MUAZZAM BUTT
. Advocate Supreme Court ' Advocate High Court

:
: steps on my/our behalf in the above matter.

| agree to ratify all acts done by the aforesald Advocate in pursuance of this Authority.

i

APPELLANT

ACCEPTED

MUHAMMAD ADEEL BUTT

BASSAM AHMAD SIDDIQUI
Advocate High Court




