
%

FORM OF ORDERSHFFT
Court of

^/^■7 /2024
^ 7

Appeal No.

Dale of order 
proceedifiRS

S.No. Order or other proceedings with signature of judge

1 i1

06/11/20241- 'I'hc appeal prcscnicd loclay by Mr. Muhammad 

Miia//.am Bull Advocate. It is I'lNod lor prcliminaiy hearing 

belbre Single Bench at Peshawai'on 14/1 1.2024. Parcha Peshi 

given to coLinsc! Ibr the appellant.

By ordei'tif tile Chairman

BFXfl^UAB

t

I



I
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Ayub Khan

V/S

Government of KP & others

INDEX

PAGESANNEXDESCRIPTION OF THE DOCUMENTSS#

1-4Appeal and VeriRcation1.

5«Application for suspension2.

A. 6-?Copy of Monthly Salary account3.

B.Copy of notification No. SD (Policy) EV AD/1- 

3/2020 dated 06/08/2020
\04.

c. is''Copy of Impugned Letter dated June 06th, 20235.

D. lbCopy of Minutes of Mooting doted 06'07*2023&.

E.Copy of Letter dated 23-08-2023T-

F.Copy of Impugned letter dated 07-09-202s.

G &HCopy of Representation against the said 

notification and representation made by APTA 

President

3-

Wakalat Nama10. Xr?- z'a

ADVOCATE



f -1-
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. /2024

Ayub Khan Son of Allah Dad Resident of Tehsil & District Mardan 

Designation: Primary School Head Teacher at GMPS Ghafoor Banda

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa', Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Kliyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO<POLICY)E&AD/1-312020.
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/08/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER! RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICYI
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH;

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. ^ ,
Copy of Monthly Salary account is annexed as Annexure A

1.

I
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That as per Khyber Pakhtiinkliwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

4.

"Furthermore, those officers/officials who do not 
comply’with promotion order of the competent authority 
or try to evade promotion; through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules. 2011, please".

I

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Pbllcy) EStAD/i- 
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated |une 06th, 2023 is attached as Annexure C

y V*

That thereafter the meeting'was also held in the office of Additional Secretaiy 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to' the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

5.

6.

7.

8.
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Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion ortler of the compeiont authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure C & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee Is not tenable In the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to tiie extent of the appellant is liable to be set-aside.

d. That it is further submitted that un account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. Thai non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent femily members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 

in the department and which shall amount to the snatching of bread andserve
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

No.
communicated to Respondent No.2 by Respondent NO.i, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 

justice.

1-2020 DATED 06/08/2020SO (POLICY) E&D/1-3

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

■i

Any other relief, which this honorable Tribunal deems fit 
and proper In the circumstances of the case, may also be 

granted to the appellant.

Appellant
AFFIDAVIT:

I Ayub Khan Son of Allah Dad 
Resident ofTehsil & District Mardan 
that tiie contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights

4'
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024CM No

In Ref to

Service Appeal No 2024

Ayub Khan 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1, That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/0^/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it Is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muiuam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
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Dist. Govl. KP-Provincial 
Disirici Acciiunts umcc \fardun 

Monthly Suliiry Slutimtnt (Deccnibcr-2U2.1)
i--""u.

;rW
i Pfftonai Inrui'ination of Mr AYl'-B KHAN il/»v/s of Al.i.AH I)Al)

Personnel Snmbei: i!(tl 2722(i 
Driieoflijnh, ()2.0.V1‘):’!

CMC: l(ilil2220H7657

Unify iiiio Gou Servitu: 18.0.1.1092

N'l'N: il
LftiglU nrSiTvice:.'! S ecif-i fio Vloinlu OI.S Diiy.s

Kmploymeni CaU-gory: Votutiunal Temporary 
Deslynsrion; PRIMARY SCHOOL HLaD TL.ACH 
DDOCode; MRfr<l35-Disirim MARDAN 
Payroll Section; 003

K06fi375(i-DISTRICT OOVLRNMENT KHYBL

OFF Seelion: (101 
GPF .A.C No: EDUMROOKS62 GPF Intcrcsl applied

Cash Center 15

CPKBulunce: 1.296,‘’33.00 ipiotKiiiiiali
VcndorNtimlier. - 

Pay and .Allnwaiices: Pay scale: HP.S For - 2022 Pay Scale i ype; Civil BPS: I5 Pav Stage 2-J

Wuite type Amount Wuite type .Amount
0001 Bii.stc l‘av 71.440.00 1001 Houac Rein Ailuwaiice 45% 3.524.00

Convey Allowance 200512111 2.856,00 i.5110.00130(1 Medical Allowance

1505 Charlie Allowance 40.00 2148 l5%Adiioc Relief All-2013 950,00

i': AtHinu fltfi^flffyilnuitfliiplil.
Dispr. Red .All I5%2022KP

llM WM..
6.807.(10 ■AdhoeRclAI i5"(i22(PSl'’l

jaiil
234-?2341 n.Sifi.OO•-

2378 Adhoe Relief .All 2023 35% 24.311.011 tiOO

Oetliiciiinis • (ieiieral

Wage type .Wage typeAinounl ■Amutini
3015 GPF .Siib.scriplioii .4.290.00 3501 Benevolent Fund -1.2(10.00
3609 Inctniio TaN -3.009.00 3990 Emn.Edu. Fund K.PK • 135.00
4004 R, Henefiia & tOcatli Conip: 0.00-6110.00

Deduciinns - Loans and Advances

(
Deducllun Bn lancel.diin Principnl aiiniuniDcscriDlioii

Ueduccions - Income Tav
Payable: 46.906.38 Recovered till nEC-202.3, 1 S,il51 24RecovetJihle.Evem|ned: I 1726 1417,129,00r-'

i
Nel Pay; (Rs.): I 12,862.111)Gross Pay (Rs.): Deductions; (Ks.): -9.2.34.00122.096.00%

Payee Name AYUH KHAN 
AecviurK Nuiiihei: OOfiO.l-tiO-K
Bank DetaiU FHE SANK OF KHYBER, 080089 Lund Khvvar Maidan L.iinvl Kiiwai Mardan. Mardiin

Bulanee:Opening Balance: Availed: Earned:Leaves:

r-
Pemianeni Addrcs.s; VILL BABA PO LUND KHAW'ARTEH T BAt DISTT 
Ciiy: MARDAN 
Temp. Address.

Citv •

Housing .Status No OfficialDomieiic; NW - KJiyber Pakliiunklivva

Email: ayoulik06(i(ii:gmail.cLmi

rv

» i

<*

gc'uTdir'd lioaimeiii III aeeti'i/ii'ice iviV/i .S/'At/9.A. /2. /2 ) I'l
* All amomus are tii Pak Rupeea
•F.rrar^Auttussh>iviexcepiiidlSEHVICES‘3l.i:.7li:l,l'' n.A')}

%
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f
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGUUTION WING)

- 0-

NOTIPICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely;

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
•(

Copy is forwarded to;-

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)
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ELFMBitT.J''' ET.HVBb'R PAirWTUNI'vl-JWA 
clemei^ARY and secondary education department

CIVIL StprifiTARlM PESHAWAR

(Phono l'lo.091.9?.2n5C7)

.1 I ...

Mn.SO (Pf1mafy-M)/E&SEr)/2-6«2023 
Oalc'j pQshavjai Ihc. June 26^.2023

t •
I

Tr.
The Direclor I
E'emenlary & Secnrdary Educallon OepailmenJ J/. 
I^hybef Pahhlunkhwo. Peshawar.

Ullah Khan 
Presidenl
All PfifnafY Teachar's Associalion. KP

I

Sublect: GUIDANCE REGARDING DELETIOH OF RULUC^l IH THE

PAKHTIINKHWA CIVIL SERVANTS

I

I

AND TRANSFER! RULES. IOMa

and lo enclose here wllh 
dsled

I am three ed lo feter lo Ihe subjecl noted above
No. SO (Pollcy)E8AD/1*3/2020

held on 06 July. 2023 al
a leller of Eslabllshmdnl Deparlmenl lellBr 
06 June, 2023 and to slale lhal Iho subjecl meellng Is to be

Ibis depadmenl under the Chairmanship o! Additional Secre ary
1

11:00 AM in
E&.SE Depaiimeni In his office.

lhs,elA.=, .BA-iBBlAd lo 1“ 'oprosenlalivd ol you.

I on a dale, lime & venue sb thanlloned2 You are, -------- -
respecliue Dopartmeol lo atlond mo "’=o“"3I

i

“above, please.

Pneh AA
/

i

(MUHAMMAD ISH^ 
SECTION 0FFI0ER-(PR'MA

Copy fo/vrarded lo the; 

1. PS lo Secretary. ESSE Deparlmenl Khyber \,y:
I

I

SECTiO

vgp4442.2in] AZIZULl;»H vs GOVT CF PG43

ATTESTED

I
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B c
No so (Prlmary.M;i/E&SBD/2.6/2023
Dated Pciihaivar the )une 25* 2023

f

To
The Director
Elementary & Secondary Education Dep 
Khyber PalUitunIthwa, Peshawar

Aziz Ullah Khan President 
President
All Primary Teaclier's Association. KP

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER 
PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

jrab ishment Depar^ent letter No. SO (Pollcy)E&AD/1.3/2020 dated 06 |one, 2023 and f state
SitanshIn nrTJd K ^ Under tiro
Chairmanship of Additional Secretary (EstaL) E&SE Department In his ofRce.

You are, therefore, requested to depute a representaUve of your- resoecUve 
Department to anend the meeUng on a date. Umc & venue as mentioned above, please.

End:AA

artmont
;

I

;

Subject:

i

t

I

i
t

i
i

I <I 2, K
I

t

I

.i;

l

(MUHAMMAD ISHAQ} 
SECTION OFFICER {Pm^URVMALE}

I

I ;
I:

Copy forwarded to tho: !
i
I

1. PS to Secreory, E&SE Department Khyber Palchtunhhwa.
I! \

J

t

t I, .
i *SECTION OPFICER (PRIMARY MALE)

} »
I}•
fI

I !
1
I

I

I

i

1

t
WP4d42>2023 AZlZUiLAH V5 GOVT CF FG43

I
: Iattested

t
t

I
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raflNSFgR iAPPQIMTjpm.-PROMQTIOM 2 -’^

•../
I

I

■ A meeling regording ihe lubleci moH6» 
undei Ihe Choi,monship ol Addllionol Secfeiofy 
(ollowing otiended Ihe meeling.

:
v;o$ held on 06-07-20?3 ol 11:00 AM 

' Eslobfishmenl In hi$ olHce. The
1 i

;

s« I NAME DESIGNATION1
Dupuly Oliucloi Eilabllihmonl □( Olteclotale 
Elemealory L Secondaiy Educollon Ooporimoni
Piovinclal Piesldenl All Primer/ Teachers

' Assodallon
Khyber Pokhlimkhwo•

. Mr, foiQl WohidI
I

f
2 I Mr. Alii Ulloh I ;

3 Mr. Rolgqol Ulloh General Secrelary APTA Peihowor :
Saellon Olfleoi (Primary) EASE OepoHmanl Civil 
Scctclotlol Khyber Pokhlunkhwo Peshawar

4 Muhommad Ishoa

t 2. The meeling slotled v^ih recilollors Irom ino Holy Ouron. The choir welcomed 
Ihe poiHlcippnls. The Oeouly Oitccior [Esloblishmenl) ol Oiieclorolc ol Elemanlory i 
Secondorv Educollon b'leled the lorum regarding ogencio ilem In deloli.

3. Afler Ihreodbore discussion ii wo$ decided Ihol Olraclorole ol Elemenlo'Y i 
Secondor/ Educollon Deporlmanl nioy examine Ihe case pfoperty and submil o 
sall-conlolned/consalldoled case lor onword submission lo Eslobllshmer.l 
Ocporlmenl lor lutihqr necessary action.

I

I

♦V ;

Thft m,eetlrg ended with a vnle of Ihonks from fhe Chair.

Provlncfol PresWenI ; 
niPiimarY Teochen Astodqllon 

Khyber Pothlunkhwo ‘

(Mr. Pozbl Woh d) 
Oopufy plroclor-l 
EiSE Depaflment

.•i

i

A \ I
I I

!
"3j(Muha

Socllon OWcor^Pfirnory-Mole) 
E&SfIjBoorimenI

(Mr. RdToqal Ulloh) 
General Socrelory APIA 

Peshowor

I

!
I!
i

(Abdulloh)
Addllionol Secrc/ory (Eslobllshmcnl) 

f^SE OBporlmeni

I.* •-
[i

'

T

:iI

i
!

5
I •

. i
V.T’i442-20?3 AZIZULUH VS GOVT CF PCO
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c. C' I :I
I i4

MWUTES QP THF IWlPFTtM^• I

gLTRANSFER RULES 3gag] "'’’"firn'i'Vlivi

t- •BV MR a;[»p, hi'^H 1
•5

i !
gfJT, PROMOTIOM

t
I;

th» rh I ^ ^''35 hold on 06.07-2023 at 11:00 AM under
tl Z7lZ ^hllshment In his office. The following attended t

^1-!-
■ '. *) . •;

I ■ Sll NAME DESIGNATION
1 Mr. Faial Wahid Deputy Director Estehllshmant of Dlrect'orate Elementarv &

Secondary Education Department
Provincial President All PrlmaryTeachers Association:
Khyber Pahhtuntihwa
General Secretary APIA Peshawar ^
Section Officer (Primary) E&SE Department Civil 
Secretarial Khyber Pakhtunkhwa Peshawar

:
}

2. Mr. Atli Ullah
!

3, Mr. Rafaqat Ullah 1
j

4 Muhammnd l$haq

[
I
I

I i

2. The meeting started with recitation from The Holy Quran. The chair welcomed the 
participants, The Deputy Director {Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

* 1

1

!
:•

3. After threadbare discussion It was decided that Directorate of Elementary & Seconda^ 
Education Department
contained/consolidated case for onv/ard submission to Establishment Department for further 
necessary action.

may examine the case properly and submit & self-i\; •
!

l

The meeting ended with a vote of thanks from the Chair.

(Mr. Faial Wahid) 
Deputy Otrector-l 
ESSE Department

i”

I

Provincial President
All Primary Teachers. Association
Khyber Pakhtunkhwa

I

!
!»:

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

t

t
I
« :
I

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

■

1

t
{ ’

I l;

I

Ij
(Abdullah)

{i

1

••• tf
1? !

!
1

attestedI - /
I
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EL£U£Jnijrr 6€CO>COA«Y EDUCAHOH OEPARTM^ * * ~ 
CfVlL SECRETAfilAT PESHAWAR 
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’ i
Ho, SOtPrifr»fy.M)E&SED/2*2/AciwWmwt-Ru!e

Pe<tw/^r Oaled 23'^ August, 2023
i/2023

. \
I•:J
I

T'«3 tJewnwy lo Govt, of Khybof PakhlunWiwa, 
i A4mvliquation Oeuartmsnt,

P^sriwra/

.

;
SUBJECT: - GUTPAHCg RECAPPING DELEnON PF RULE IN THE CrVIt.

fAPPOIHTMEHT. PRPHOTTQN & TRANSPER RULES
i ;

1

5ERVANf19B9)

Sif,! I

I am df'^ected to refer to your Isttor No. SO(Pollcv)/ E8tAD/ 1-3/2020 dated 
%" Jurw 2023 and to stats that after detetJon of rule 7(5) Khyber Pakhtunkhwa O'dI
gj^CTTt {Aop»ootin*tnt, Promotior' & Transfer Rules 1909) It has been Indmated that those 
Officer?/ offictels v/hio do not comply v/ith promotion order of the comf^eterrt authority or 

•Ti 10 sr/ade promotion through different mearts 
Pslrhbjnkrrr/a Ovil Servant (EHidenc/ 6 Disdollne) Rules, 2011.

>I

i
I
{
I shall be proceed under Khyber

I
Iin this connection it Is submitted that In some cases lady teacher of primary 

vrbo 3-/cil such promotions have to, face serious Inconvience while they have to 
in remote. s<B»=n v* n. .s«=nl..l =. (..n.po«

v,lth Wds Pnd elder redrer ol meter-Wev, who,need core. ,r> such

ti--ere are negative effeds on service dalivcnr.

In vle/r of the above, the 
of ted/ teacher In primary schools.

2.

to thesaid amendment may be r«onsldered
i3,
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No. SOfPoncy)E&AD/l 
Dated Peshawar the September 07,2023

1 >■ Oi Jr< ■j

> ^
ri I <0

i 111

<

Tlic Secretory to Government of Khyber Pakhtunkhwa. 
Elementary & Secondary Education DepariJiicnL

nillDANCE
kTHVnRR PAKHTUhnCHm 
p RO M0TI0NAD{DTRANSFER),.EUL^

RULE^ZfsUiUEM 5rirfiAnniNf? i^tiqn Q£
nviL ^RVANTS

■ 1989.

£Subject: -
U
5ou
§^0(PrinTaQ;::Ml/E&SED/2-

siaie that 
letter of

Dear Sir, X

letter No.

; ihc subject 

-dered to your yood oCBcc

directed to refer to yourI am
2/Appuininicnl-Ruicn023 dated 23.08.2023 on 

necessary guidance has nln^dy been icr: 
even No. dated 06.06J023 (copy enclosed)^

noted above and to 

vide this department

a
3
O

r;

I
Yours raiihrully.r

;er (Policy.)Sectio,

Rndst. Of even No &■ date
Copy Ibn-vardcd to the:*

D=p.n,„cn..

y
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SO(pQlIcy]EStAD/l-3/2020 

Dated Peshawar the September 07,2023

t

}
{ I,

To
! I

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department I

Subject • GUIDANCE REGARDING DELETION OF RULE 7(5] IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES. 1989.I 1

‘1

i Dear Sir.
i .

1 am directed to refer to your letter No. SO(Prlmary-M)/B8tSED/2- 2/Appointment- 
Rule/2023 dated 23.00.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 [copy enclosed). iI

t

Yours faithfully,

i I

Section Officer (Policy)1

PnHcf nrpvpn Nn &Q

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

Section nicer (Policy)
t

i
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To, Dated:

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secietai iat, Peshawar

3} Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPlIGNEn NOTIFICATION BEARING
NO.SOfPOl.imE&AD/1.31202Q. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SFCONOARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREINJT
WAS STATED THAT SIIR RIJI.E S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) EScAD/1 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l'2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondaiy Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants . 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary St Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elemeniaiy & Secondary Education Khyber Pakhtunkhwa that . 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Ayub Khan Son- of Allah Dad 
Resident of Tehsil & District 
Mardan

attested
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^jVKALAT Ni^a^
BEFORE THE SERVICE TRIBIINAI. PESHAWAR i

I

i . !
A-lUfe (cVl-ftiA Appellant

Versus f(
I

Government of KP & others
I

Respondents

^ (tile ^^jteffant)
I!I ,

do hereby appoint and retain
f
I

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADRRI. R»TT AHf \ \
BASSAM AHMAD SinniOlJt AMf

J

• \&1. :
ASSOCIATES OF MUAZZAM LAW FIRM /

1' to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

: to file and obtain return of documents, and to represent me/us and to take all necessary
: i

: stepson my/our behalf in the above matter.

I

I
1\

\

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

A C C C P T E »
I

i

MUHAMMAD MUAZZAM BUTT 
Advocate Supreme Court

MUHAMMAD ADEEL BUTT 
Advocate High Court ■

f •
BASSAM AHMAD SIDDIQUI 

Advocate High Court
*»

;
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