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BEFORE THE SERVICE TRiIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal No 9\36 8 /2024

ljaz khan Son of,Khyber Khan Resident of Tehsil & District Mardan
Designation: Primary School Head Teacher at GPS Waris Khan Kuroona Hoti

e Appellant
VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
i RESpONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER_DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB_RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA __ CIVIL __SERVANTS _ (APPOINTMENT,
PROMOTION AND _TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. :
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specificaliy have foregone their promotion as they could not
serve in,the areas where there is no facility of accommaodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the -
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 -
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B .

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 -
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {(Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure ¢

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrute a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M} E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1589 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provisiop exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a, That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely eflects the interests of the employees or causes -
disadvantage to the employce is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with .
their posting. [t is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. Asa
result, junior to the appellant according to the order of seniority cum fitness are
granted promation to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelied to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any -
promotion without willingness of employee is illegal and liable to be setaside.
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. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
biow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing -
dependent family members and in these circumstances in the presence of impugneq
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of -
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of .
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as .
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

AFFIDAVIT:

i ljaz khan Son of Khyber Khan
Resident of Tehsil & District Mardan

that the contents of foregoing appeal
are true and correct to the best of my
knowledge and belief and nothing has
been concealed therein from this

Honourable Court
Lot

eponent

Through

Tt

Muhammad Muazzzam Butt
Advocate Supreme Court

o

Muhammad Adeel Butt

Advocate High Cpurt
5 s ity

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No . -P of 2024
In Refto

Service Appeal No 2024

ljaz Khan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihcod success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
"Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended tili the final

disposal of the main appeal in hand.

Appellant
AFFIDAVIT - Through
I {the appellant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and M
correct to the best of my knowledge W
and belief and nothing has been ~ "Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court
Court. TR M"L
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GOVERNMENT OF
KHYBER PAKHTUNKHWA -3~
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the gowers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIli) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler {5} shali be deleted.

CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa,

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director {iT), E&A Department.

. All Section Officers in Establishment & Administration, Department.

. The Section Officer { Admin), Administration Department with the request to arrange 20 pazette

copies.

. The Caretaker, Administration Department.

{WARDAH LATIF)
DEPUTY SECRETARY {POLICY)

ATTESTED

——blll .t .
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SR A :"O\:[:mur, |
s N . RNMERT OF [Teyv ~ "L
O - - LT BHVEER PARRTUNKY V-
"i-“.-‘.._‘- : ENTAn: :\’MD SECOHDARY EDUCMIQI:‘[:E}I:I\;";‘:“[ R
" __ SIVIL SECRETARIAT PESHAWAR -
EaEes =S S {Phone Kn,001.8223587)

T e

bo.SO (Pdmary-MYEESEDR-512023
- Daled Pashawvsar the, June 26™,2020

E’ie Direclor
Emeniary & Secnndary £ '
ry Educallo ; 3
!(hyber Pakhtunkhwa, Peshawar. " Oepariment ): -
. .’ ~‘[. /.
Aziz Uliah Khan | Yy
LY YN

President
All Primary Teacher's Association, KP

2(5) I THE KHYBER
MENT, PROMOTION

." : ) )
5 Subject: GUIDANCE REGARDING DELETION OF RULE
PAKHTUNKHWA CIVIL_SERVANTS [APPOINT
AND TRANSFER] RULES, 1389,

| am directed 1o refer 1o Ihe subjecl noled abova and lo enclos@ here wilh

 No. SO (Policy)E&AD/1-3/2020 dated
meeling ls lo be held on 06 July, 2023 al

ip of Additional Secrelary {Estab)

a leller of Es‘lablishmenl Department lefle
08 June, 2023: and o stale thal tha subjec!
11:00 AM in li'tis deparimanl under the Chairmansh

£2.SE Depariment In his office.
You are. lherelore, requesled lo depute 2 represenlaliue; of your

2.
eeling on a dale, time & venue as Tenlloned

respeclive Depariment io allend the m

Hbove, please. |

; Ench AA )
O Her ~
o B "/
(MUHA MA[_J,ISH}&O)
SECTION OFFIOER-(PRIM:ARY MALE}

R
: Copy forwarded to the:

X 1. PS lo Secrelary, E&SE D.aparirnent Khyber pakhlynkhva-

di

Ay e

I/"

2,
Cd 1 LE}
L {PRIMARY #A
gecTioN OfF 'ci--“ :wé( “.(-'/')_..e
.3'.- . '

J
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To
The Diractor

Elementary & Secondary Education Department
Khyber Paldwunkhwa, Peshawar

Azl U'Ilah Khan President
President

Al Primary Teacher's Assaclatton, KP
Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989, .

~13-

© No S0 (Primary-M)/E&SED/2-6/2023
Dated Peshawar the Juna 25 2023

I am directed to refer to the subject noted above and to enclose here with a letter of
R f Establishment Department letter No. 50 {Policy)E&RAD/1-3/2020 dsted 06 june, 2023 and to state

that the subject meeting Is to be held on 05 luly, 2023 at 11:00 AM In this de
Chalrmanship of Addit{onal Seqretary (Estak) E&SE Department In his office.

v 2 You are, therefore, requested to depute a re
| Bepartment to artend the meeting on a date,

Encl: AA

Copy forwarded to the:

1. PS to Secretary, E&SE Department IKhyber. Pakhtunldiwa,

partment under tho

presentative of your respective
time & venue as mentionad above, please,

(MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMANY MALE)

SECTIDN OFFICER {PRIMARY MALE)

g
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RO EGARDING ApPLCATION SuB g R
VINCIAL PRES|DEN L RY 1 ED_8Y MR. AIIZ ( e U :

MINUTES OF THE me

G

RECARDING, OF no it SAIMARY TEACHERS ASSOCIALION XHYSFR PAXMIURONL.
TRANSFER RULES 19ge N OF RULE 2{5) IN 7 IVIL SERVANT OINTMENY, PRO 0
3
A me :
ellng ‘€gording ihe sublecl maites was held on 06.07.2021 o 11:00 Ata

under ¢ i
‘ he Chaolimonship o Addltional Secrelory Esloblishmen) In his oliice. The
lollowing allended Ihe meeling.

L3 NAME

1 DESIGNATION

Depuly Director Eatoblishmen) ol Direcloraie
Elementary & Secondery Educallon Dapariment
Provinciol Presiden) All Pilmary Teachers

- Assoclalion
$hyber Pokhlunkhwa
Geanerol Secrolary APTA Peshowor °

| M. Foio! Wahtd

2 Mr, Azlz Ullch

4

Mr, Rolaqal Ullgh

$acllon Qificar {Pilmary) ELSE Depanmant Civil
Secreloniol Khyber Pekhtunkhwa Peshowor

el St .- § hmy e St Aemes, Sm—— r—— 4 e &t

3]
o |

Muhommad lthaq

2 The meeling slatled viilh iecilolion o the Haly Quron, The chair welcomed
the particippnls. The Depuly Diteclor {Eslablishmeni} of Diraclorale of Elameantary 2
Secondory Educalion brieled lhe latum tegarding ogenda item In deloll.

3. Aller lveadbore discussion it wos declded thal Dlreclorole of Elementory 2,
Secondory Educollorl‘ Deporimenl moy examine the case pioperly and submit o
sell-contalned/consolldaled cose lor onward submission lo  Estoblishmenl

Deporiment {or lurther necessary oclion,
¢

Thfe meellng ended with a vale of lhanks from ihe Chadlr.

o g e
{M1. Fozal Wahld) v /{Hr[;ﬁ\x Ullah) _

Daputy Diroclai-l «” provinclal Presldent. }

b
£LSE Departmen: U Frimory Teochars Assaciglion

Khyber Pakhlunkhwa

e "

(Mr. Rofoqal Uliah) . {Muhol (
Genorol Sacratory APTA Secllon Omw:try-hlala}
Peshowor (174 eparimeni
{Abdutich) _
Addillanal Secreiory {Esiabllshmenl) | .
£3 S€ Deporiment

v e mmwm— r—r e

.

WP4442.2023 AZIZULLAH VS GOVT CF PG43

ATTESTED

BN e e aa ae




| AS-
""E)IC_. .
%wm

S OF THE

| ALL_PRIMARY TEACHERS ASSOCIATIO KHYBER . (]
EGARBING OF D ON OF RULE 7 THE CIVIL SERVY I

& TRANSFER RULES 1989).

PROMOTION

A meeting regarding the subject matter was held on 05-07-2023 at 11:00 AM ender

the Chalrmanship of A_ddltlonal Secretary Establishment In his office. The follou'l.flng attended
the meeting

5t | NAME t DESIGNATION

-

Mr. Fazal Wahid Deputy Diractor Establishment of Directorate Elehentaw &
‘ Secondary Educatlon Departmant

21 Mr. Azlz Uilsh Provinclal Prestdent All Primary Teachers Assoclation:
Khyher Pakhtunkhwa

3] Mr. Rafagat Ullah Gencral Secretary APTA Peshawar

4] Muhammad [shaq Sectlon Officer (Primary) E&SE Department Civii

Secretarlal Khyber Pakhtunkhwa Pashawar

2. The meeting started with recitatlon from The Holy Quren. The.chalr welcomed the

participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary
Educatlon brlefed the forum regarding agenda Item In detall,

3. After threadbare dlscussltin it was declded that Directorate of Elementary & Secondary
Education Department may examine the casa properly and submit & self
contained/ccnsolldated case for onward submission to Establishment Departmant for, further
necessary action,

LFGIEN

The meeting ended with a vote of thanks from the Chalr.

{Mr. Fazal Wahid) !
Deputy Director-1
E&SE Department

Provinclal President

All Primary Teachers Assoclatlon
Khyber Pakhtunkhwa

{Mr. Rafagat Ullah)
General Secretary APTA
Peshawar

{Muhammad Ishag)
Sectlon Officer [Primary-Male) i s
E&SE Department

{Abduliah) ‘ ),-j .
. Wl rsmirRe)  ATTEST i,

3
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I ; @ " 57/4 c Kiwpber Paklitunkhwa, ﬁeshawar
. i D. ”".N e 4 r. —f
. L2 Ofr-'nzzﬂ ISTGenee e Dated _2-] =7 1023

Emaoil: esiahlstheentmate s @gmait.com

To

\/'nm Sceilon Officer (Primory-Mule), ,
i Llementary & Sccondery Edducallon Departmeni, '
Khyber Pokhinnkhiwa Peshiowar..

Subfect; - MINUTE " THE MEET!,
Deor Sir,

! am dirocted 1o rofer to the letter No.SOﬂ'rfma'ry-H)E&SED/J-H '
G.Mise/Minutes of the Meastng/PST/2023 dated 10.07-2023 an the subfect cf

ted obove ond to
presant hrief Mutory abaw the backgrount of the case as undor: -

That Gaverament of Khiyber Pakhtunkinvo Estoblishment Depurtment (Ragiation Ving)

delcted Rule 7(5) in the Cloit Servants {Appaintment, pramotion & Tronsfer Rulex 1989)

vide natification -No. No. SOR-Vf (E&AD)/1-372020 dated 05-08-2020.

v Thor this office sought guldeniee from yonr gaod office in the fallowing wards vide loster
No.G087 dated 06-02-2023,

(1) Now it isohllgatary upan the civil servant ta accept Pramatian in every condition,

(i1} It is the prevagative of site etvil tervent 1o ofther occept ar heen down tha nffer of
- prontotian,

o Thai youn gonf office forwerded the samc to the quarter conceried vide letier
No.50 (Primory-M) E&SED/2-2/Appolmimentf2023 for nzcossary puldance,

s Thgt the Government of Khyber Pakhtunkhwo Extablishment Depariment  (Reguiation
IWing)} vide lctier Na.SO (Pollcy) EQAD/.I72020 doted 6-06.2023 catcporicatly roted
thot there exists no pravisinn to decline or forgo promotion. i ix ohligotery upon every
elvil servant fo ozcapt pramatian under every conditian,

v The some war recelved by thir office from your good office wide letter No.SO
(Primary-M) EQSEDR-AUAppoinimeni/2023 doted 12.06.-2023.

o That, In the fight af the mintes of meeiing doted 6-07-2023 held under the
Chalrmanthip of Hun, Adidttianal Scerctary Establishment at hls aﬂ?cl- ihic affice hac
heen atked for submiszion of consnlidaied case. ,

I viowj of the abave, this office I of canstilercd opinton that tho defcilon of Rules
2(5) herve ﬂﬂ"-‘f“l" ;{ggnlfvr.ly o huge nuntherr af Femole Toochers, Thus It if proposed that,
Teachers belmy BPS-16 may be exempied of implicotlans of ths amondment tn the rules tbid
p,a\.;jg,_.d they submilt ‘ihelr werltien rofusel priar to conduction of the meeting of
qu‘rlmcmai Prontatlon &{mmlmr_

i
The case Iy sulmliicd for perwsal and ascessary actlons please.
L]

l'l ' A 4t T
. Asslsnff DivelSor (Esiad M-1)
: . Elementary & Secondary Educalion
/d Khyber Pakbuunkhiwe
Endi: Noe__ o .
Copy of the above It (0.
{. PA to Dircctor Local Direcinraic,
2, Master Copy. /
| Asslstons Directar (Estabd-1)

Elementory & Sceontlary Edducation
KNhypher Pakhiunkinva

Py
| , ATTESTED

WPA442:202) AZIZULLAK VS GOVT CF PG4
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| PIRKToeATE oF ELENMENTARY 3 SEconpapy € DUATIoN, KPK
To: FESHﬁLUH 2
Section Offx‘:ﬂ] (Primmy. Vale) | (21-3-100y)
Blemerriogy, ¢ Secor dovy Eclocatia, tmard
icp K)”‘;:gawam Depa )

Sufect 5- Mingdes ‘LF Meeting

Dea Si'\rjg am di'.w.g'cd 4o nﬁl +o lefler No. (So H’lmaw -M)E ZS‘EDIS-i/G;MRLf
{Minules of medfnaIP.ST/bw dafld 90-7-2023 o subjedt ciled Qbsve Gnd 4o
' " _
presevt  bnlof Lm‘zw,qba} backepond 6f cur ay urdes.. .
* Thal Goimmantof 1P Establiead dapestmont (Regultisn Whng)
added e F(S) i1 Civil Sevvowh (Poeginhmn pamstion Tandfer s 1991)

El'tt }‘_’*bgmhm . No. soR-y I(Es'ﬂ‘D)“-’:hozn clate]  0b-08 -1010.
* 7 : ce W 3udane - i Fhe Bl
wordd  wde -ug‘w;“}n_ G"%E? ;:; R Yo ged office .in f wing)

. o _ 06-01 0
BNow 3 7y Sblainy ypn ol st Ao decept promst,, .

Lii)m-g'l Pﬁz\ug’ﬂﬁvz d"-f vl Sevvand do eHfrenr C\c(efr'i/‘hrmdﬂﬂ;': The
Df.‘f?-f f:f omeotin, |
0 ‘Ijtzt E.M J0d offite Fvunded g Wme Fo

Rel to. S5 (R

' Yuotes  Conearned
quiclovice . Mourh) ESED /2-) /ﬁppm’lm n

root 23 o racescany

(unﬁmaa_ Wig) vide feter o, sﬁ'if’ﬂ%)
: -04-10713 cqrq}mmﬂnd Sekd Hhat Thae edih
no pins;n o decling [Forg Pmld‘img;m?d% s ohlk
Senan: Cieeep pnmlam undar ems|0 Condibon,
T L9 it ek s v
8 Chabmanghyy of  Hom, Aliftongp ¢
A ol fo simicy o
T 6f dha choe, bty o y 7
hed e deldion o Rutes J(s) Pw«vegz%:ar; ffgaﬁi?f ﬁ”:h
membery of Fervale fecichay. ' £

The e o Qbmytled P

plecye . PQ%QP ard Recessany * actin
Cony of e cove 1o; Autthod Pirechar

1. PP Yo Divector Local Divectoat, Blemandany, Seamdoy g,

2. Mattey Co[ﬁ : Khos Mhhﬂ"d‘%'
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% s e
e, ELELENT LRY KD BECOKDARY EDUCATION DEP, Nt
4 CIVIL SECRETARIAT PEGHAWAR

R il {Phono Ko.031. -8223587) : !

i3, SDIPnrnary-M]E&SED!Z -2/Appointment-Rule /2023
Peshawar Dated 23 August, 2023

The Gewraary 1o |

v 5orA, ol Khybar Pakhlunkhwa, '
:..abhsrwnenl & Admunictratinn Department,

SYNveas

SUBJECT: - A

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE CIVIL
SERVANT (AGPOTNTMENT, PRPMOTION & TRANSFER RULES
19893, |

Lezr Tir,
) am directed to refer 1o your letter No. SQ(Pollcy)/ ERAD/ 1-'3}5"6’20 dated
G557 June 2022 and W stote that afer deletion of nde 7(5) Khyber Pakhtunkhwa Ovi
Servane (Aopioniment, Piomotion & Trensfer Rules 1989) it has been Intimated that thosa
offwers/ offidals vrho do not comply vith promotion order of the eompetent authority or
oy W eveds promobtion through different means shall ba procesd under f(hyt:-er
Fanankivia Civli Servant (EFidency & Discipline) Rules, 2011,

y3 In thls connection it is submitted that in some cases lady teacher of primary
Lersed i @ssil such promotions have face serious Inconvientce whlle they have o
cerform duties in the remotest station vith na residential ar iranspﬂrt Facilty. Most of
=re mamied with Kds and elder father af mother-ln-lav: whnl‘need care. In such

gem
Bl there EfE negative eﬂects on service delivery. ]
3 In view of the above, the sald amendmient may be recunsidered to the

esere o Loy tescher In pdmary schodls.

S

Copy lorirarded (o the:

lrecLu EBSE Khyber Pakhtunkhwa i
;: ES [ :.r:r-etsrfngE Departmant Khyber pakhtunghwa,
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No.% (Primenyy -M ) ESSED 198/
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T Peshawny Dated 237 August» 2023,
d g

The Secvetoyy o Govomment o Khyho Pukchbunbhys .

Estabd vt omg) Relminishation ba.om‘f-nm,al)
Pt.S\'\mm-r.

SUENECT ¢ Guidange Yaﬁmdﬂg dedefion a}f Rule '?[S) in the N
Qi Sewvamt (HPPUI"dman.’f) Pomstion f;szmfey Rules” -
1983)

ofi't ’E A
9 am diecled o IGj%- 1o Haw fellex No.sa( 'lm %A

/1-3/ 2610 daded G1JunaR anol 4o state dhat after
decdon of  fule HS) Lnger Rittnthuwe ) Senan (Rppinfmant,

Pamétion ard Tronfer Rofles 1389) SF hay been infimafed et
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GOVERNMENT OF KHYBER PAKHTUNKHWA
: ESTABLISHMENT DEPARTMENT
No. SO{Policy)E&AD/1-3/2020, ,' R
Dated Peshawar the September 07, 2023

rrbt————

0
// The Secretary 1o Govemment of Khyber Pakhtunkhwa,
Elementary & Secondary Education Depariment.

GUIDANCE REGARDING DELETION OF RULE_7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

T . PROMOTION AND TRANSFER) RULES, 1989

Dear Sir, .
i am dirccted 1o refer to your letter No. SO{Primary-M /E&SED/2-
noted above and 1o siae that

Subject: -

2/ Appoiniment-Rule/2023 dated 23.08.2023 on the subject

d office vide this department letier of

necessary puidance has alseady been tcndered to your |00

. even No. dated 06.06.2023 (copy enclesed}).

Yours faithfully,
St;clia er (Palicy}
fndst. Of cven No & date
Copy lorwarded 1o the:
). PS to Special Secretary (Reg). Esinblishment Departmont.
3. PA o Additional Secretary {Reg-11). Esiablishment Deponineal.
3PS Depuy Secreary {Policy), Esiablishmcnt Depannical. (.

rmee T v et e TR T e ..
. . cape

WR4442-2023 AZIZULLAH V5 GOVT CF PG4I
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO(Palicy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

To

The S?cretary to Government of Khyber Pakhtunkhwa,
Eleme_ntary & Secondary Education Department

Sublect: - GUIDKNCE REGARDING DELETION OF RULE 7({5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPDINTMENT.
PRDMOTION AND TRANSFER) RULES, 1989,

Dear Slr.

| am directed to refer to your letter No, SO(Primary-M)/E&SED/2- 2/Appeintment-
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary
gutdance has already been tendered to your geod office vide this department letter of even
No. dated 06.06.2023 (copy enclosed).

Yours falthfuily,
| Section Officer (Policy)
Endst. Of even Ng & date ~
Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-1!}, Establishmant Department
3, PS to Deputy Secretary (Pollcy), Establishment Department
Section nicer (Palicy)
o
ATTESTED

WP4442-2023 AZIZULLAH VB GOVT CF PG4




“AA- "
‘\\\\ewuw_
To, Dated:__ /02/2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable autherity promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shatl be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was -
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-V! (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(S) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer)} Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(S) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No -
SO{Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer} Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promation
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbly prayed -that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY} E&D/1-3 1-202¢ DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and .
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

S QA

Best Regards

L ljaz khan Son of Khyber Khan .
' Resident of Tehsil & District
Mardan
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L. Leurned counsel for thic appellant present.

s

Let a pre-admission notice be issued to the
wespomdents  Wiongh TCS e sobmission of

replyicomments. Appellant is directed o depanit 1S

expenses  within ahree  days. To come up  Jor
replydeonmients as well oy prediminaey heacing on
Lo HIL0.2020 betore S.8. P10 given to leorned counsed

Tor the appeliam.

D3, Alongwith the service appeal there iy an
.tprlln..lllun for suspensior of  Notificmiton  dated
U6.06.2023 and letier dined 23.08.2023 ll!l the {inul
disposat of main service appeal. In the meanwhile, no
adverse action shall be taken against the appeitant ult

! next dute of heunng.
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fertificd o pe rae eopy{Muhinmad Akbar Khan)
nember (1)

ofz L6
cnl Pressniion n,{‘ At ----.sn__l 1
oI ﬂ

Coennt -

Ul —. /

Poaitlae-m -

Dat

[N R _ -2
Jrate ufiT, et T . l‘é—B (: '_ -~
Date ot dieioccd b °'t'—"'—-—'--..'r"f:"""".‘
. @"' .
Y,

ATTRITRBE

@ CamScanner




BEFORE T!—IE SERVICE TRIBUNAL PESHAWAR

TIAZ KHAN Appellant
Versus

~» Government of KP & others

Respondents

I (tho Fppellant)

do hereby appoint and retain

" to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or

defend) the same and all proceedings that may be taken in respect of any petition

_: connected with the same or any decree or order passed therein and Appllcatmns for review

to file and obtain return of documents, and to represent me/us and to take all necessary

- steps on my/our behalif in the above matter.

/
1

. lagree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

(J:j:‘% UO‘"‘

APPELLANT
NCCEPTED
. MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT
.. Advocate Supreme Court Advocate High Court

BASSAM AHMAD SIDDIQUI
Advocate High Court




