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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No. 72024

Ijaz khan Son of,Khyber Khan Resident ofTehsil & District Mardan 

Designation: Primary School Head Teacher at GPS Waris Khan Kuroona Hoti

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat. Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department3)
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 
NOTIFICATION BEARING NO.SO(POLICYIE&AP/1-312020, 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS ^APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE 
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY) 
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO 

RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION QF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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2. That as per Khyber Pakhtunkliwa {Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
welt, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in.the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them In far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as uncler:-

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the |une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated ]une 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

6.

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wi-ute a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggi ieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G&H

10.

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

11.

GROUNDS:-

That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with . 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himseif/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not. hence the Impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or lacing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

a.

b.

c.

d.

i



e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as . 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AFFIDAVIT:

1 Ijaz khan Son of Khyber Khan 
Resident of Tehsil & District Mardan 
that the contents of foregoing appeal 
are true and correct to the best of niy 
knowledge and belief and nothing lias 
been concealed therein from this 
Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Courteponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights

■■
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of 2024CM No

In Ref to

Service Appeal No .2024

Ijaz Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND. i

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to

■ Respondent No.2 by Respondent No.l. Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

^ Muhammad Adeel Butt 
Advocate High Court

ent
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GOVERNMENT OF 
KKYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGUUTION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

Irt exercise of the sowers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII] the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Xhyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer] Rules 1989, the following 
further amendment shall be made, namely:

. i

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department.
14. Ail Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gaiette . 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

1
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PiKur.. f^HVBER PAIJWTUNKKVJA
CLfcHEIJTARY AND SECONDARY E0UCA710H DEPARTMENT

CIVIL SI-r.nilTARIAT PESHAWAR 
(Phono Wo,001-9223507)

I . !

'l I
.• .:iy'

*•••

Mn.ao (PclmafV-My/eeSEDf2-6/2023 
Doled PeshavJsr Ihc. .June 2fi’'.2023I

10

The Oireclof /.
Elemeniary & Secnndarv EcJucallon Oepailmeol f: 
Khyber Pahhiunkhv/a, Peshawar.

A,2iz Ultah Khan 
President
All Pfimar/ Teacher’s Associalion. KP

y

I

1 I }

:

AND TRANSFER! RULES. im

Subject:
j

)

, am dlradad ,o ,e,ar ,o ,l.e sub|ad noled abova and ,d ^ *

a, Edabliabmad Dapadmen, laba, No. SO (P"««)EMO/^3 2 20 da e
I

(
Ia leller

06 June. _ ,
11:00 AM irMhis deparimenl under the Chairmanship

ES.SE Depertmenl In his oKice.
a fepresenla'ive of your 

menlloned
Iherelote. requesled lo depute2 You are. -----

reapadiae Dapadmonl to alland the maaling on a dale, time & venue as I

■above, please.

P-ncI: AA II\

\; ;

I

Copy forwarded to I’ne;

1, P5 lo Secretary. E&SE Depa
rtmanlKhybarPakWdnW’'™-

1
SECTIO

1

WP«4<Z-»23 AZIZUltAH VS GOVT CF PGO

ATTESTED



:

♦

Be !

No SO (Primary.MJ/E&SBD/2.6/2023
Dated Peshawar the June 25* 2023

I ■

iTo
Tile Director
Eiemcnrary & Secondary Education Department 
KhyberPalditunkhwa, Peshawar

Aalau'llah Khan President 
President
All Primary Teacher's Association, KP

GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

F^nhii.h . n' “‘6 subject noted above and to enclose here with a letter of
thauh s^h e«K m'° dated 06 June. 2023 and to state
Cha ™ H ® , c“ department under the
Chairmanship of Additional Seijretary (Estab) E&SE Department In his office.

You are, therefore, requested to depute a representedvo of your respecHve 
Department to attenc' the meedns on a date, time avenue as mentioned above, please.

Enel: AA

5

i

:

Subject:
;■i )

:

1

1I / -
I )'

i2.
■

*
1

I »
t

I ;

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the: '

. iPStoSecrecary.EaSEDepartmentKhyberPalditunhiiwa.
i

f(
I

)

< J .
t

SECTION OFFICER (PRIMARY MALE)
I

I

I

f

attestedWP4442.3033 AIIZUILAK VS GOVT CF PG43
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CL.V:MINUTES OF THF

e^viNciA. ppVcm.1,,7^^; ’irnf'fiptNft ApPiirMinN suBMinpn «v_____________

nr nrinii I '■ TFArHEfls associatiom pakhiunichwa-
tTaNSFEB pules' lqq»| ---- L?(5) IN IHt- CIVU SERVANT (APPQ|fjTMEMT. PBftMQTIOM l. •'

meeting regoiding Ihe sub|ecl mcile; v/oi helcJ on 04-07.2023 □! 11:00 AW

the Cholimonsnip pi Adclllionoi Secfelofy £jlobti$hmenl In hij oKice, Th- 
'ollowing oiiended the meeling.

I
MB. A2II UHAH

;
J

I
S« 1 NAME DESIGNATIONI

Deputy Olteelo/ EilobllihmonI el DIreclorsle 
Elemeninry A Secondon' Educollon OsporlmonI
P'ovinclol Ptejldeni All Pilmoiy^IcaThc^

' Atiocldlon 
Khybei Pokhlunkhwo
General Sectolary APTA Pcihower '

. Mr. Foiol Wflhid
’

2 I Mr, Aili Ulloh

•:3 Mr. Rologal Ulloh
1

Socllon OKIeor (Pilmary) E&SE Oeparlmonl Civil 
Secrclorlol Khybei Pokhtunbhwo Pe»howor

A Muhommod lihog
- :

I 2. The meeling slailed v^iih recilotion Irpm Ihe Holy Ouron. Ihe choir v^elcomed 
the partlcippnls. The Depulv Direclor lEiiQblishmsnl) ot Dlrecioiale ol ElemsniofY 4 
Secondory Edueplion briefed Ihe {otum regording agendo item In deloH.

3. Alter Itveodboro discussion il wos decided Ihol Olrscloiole ol Elemeolory 4. 
Secondory Educollorr Oeporlmenl moy exomlne Ihe cose properly and submil a .. 
sell-conlotned/consolldoted cose lor onword submisslors lo Eslobiishmef'i > 
Oeporlmenl lor lurlher necessary ocllon.

Th’e meeling ended wllh o vile ol lhanks from Ihe Chair.

* a\

X
■

{*

I
I
i

•^y^UAilz Uiroh)
Prov/nclol Pieirdenl ; 

in Primorv Teocheri Asioclqlton 
Khyber PothlunSthv/a ’

S ■
(Mr. Faxol Wah d} 
OopulY Olroclat.l 
EiSE OeDorlmeni

:
I
:

i
i

I v,r;J>^ I

I

fMuho.
Sociforr OWccf^Primdry-MoIoJ 

EiSEiSeporlmenl

fMf. Bdfoqor UHohJ 
General Soererory 

Peshowor

I

»
>

1
t !

fAbdulfghJ
Addirionor SecreJory fEiloblfihmcnlJ 

f^SE Deporlmenl

t
i :
I 1: - -1

tS .• r 'T
I•

I

1

AhZUiiAH VS GOVT CF PG43

ATTESTED
I
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1 I
!

;/ •i

i‘.
!

thP rh I ^ regarding the subject matter was hold on 06^7-2025 at 11:00 AM under
tl ZlZr ' In his ofRce. The following attended (I

:

;■

5H NAME I DESIGNATION ^^----------------
deputy Director Establishment of Directorate Elementarv &
Secondary Education Department_______
Provincial President All Primary Teachers Association:
KhyberPakhtunkhwa
General Secretary APIA Peshawar
Section Officer (Prlmery) ESiSE Department Civil
Secretarial Khyber Pakhtunkhwa Peshawar

1 Mr. Fatal Wahid
t

2. Mr. Atlz Ullah

3. Mr. Rafaqat Ullah
4. Muhammad Ishaq

2. The meeting started with recitation from The Holy Quran. The.chair welcomed 
participants. The Deputy Director (Establishment) of Directorate of eementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussti n It was decided that Directorate of Elementary & Secondary 
Education Department
contalned/ccnsoildated case for onward submission to Establishment Department for. further 
necessary action.

the;

;

1

may examine the case properly and submit & self-

« '■

The meeting ended with a vote of thanks from the Chair.

I

(Mr. Faiai Wahid) 
Deputy Dlrector-1 
ESiSE Department

1
I

:

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhvra

t

i

;
i

(Mr. Rafaqat Ullah) 
General Secretary APTa 
Peshawar

;
!I

i
I(
!(Muhammad Ishaq]

Section Officer (Primary-Male) 
ESiSE Department

1

I

tkI

I

I

(Abdullah):
>■.- •

'• ! i--
I

I



VS' -lb-
Khyber Pnkhdmk/iwa, Peshawar

DaieJ 2I-/-7-
rmell: tJiahhIlminImaltliSjX'nnIl.com

/F.iVfl. Coici
P/ronr; 0Ji/.p;;jJV^ ' - • 202)I

To u.Via Secilon OJJietr (Primary-Malt),
Slemeniary <C- Secondary Ediieallon Deparlmani. 
Khyber Pelchluakhm Perlimrar..

,1

SuLJcei; - MINUTES of TUF. AlPPTlNn
Dear Sir,

/ am dIraeleJ 10 refer lo ibc teller No,SOP’rlmgry-M)EiSED/S-l/ 
C.Mhe/Mlmilct of the Meiili,f;/PSr/2023 daled 10.07-3023 an llm subjtei died above end to 
preseni brief liUloryaboiii the background ofllie ease a» under:

i

•1
• T/inl CovernmenI af Khyber Pakhlunkhw'a I^xloblulimenl Dtporimeni (Roifiilailon IPIngJ 

dcicieri Ri'la 7(3) lnlha Civil Servenit (Appolnimeni, promolinn ct Troivrfer Rule/ I9R7) 
vide nalfflenllon No. No. SOR-I'I(BiAD)/l-3m20 daledD6-DR.202n:

« Thai llilj office xoi/j/il {yddantc from your good office In the fallnwliig words vide teller 
No.6987 doled 06-02.3023.

p) Now li Isohllgeifiryupon ilie cMljtrvaiil lo accept Promollan In eyveyeandlllon.
(II) II is Ihe prerogallve of die civil servant la elllier oeeepi ar turn dawn ilia offer of 

pmnioilen.
• Thai yoiin ponf office forwarded iht same lo iho quorltr concerned vide teller 

No.SO (Prlmory-M) Ei5BD/2-2Mppolmmenl/2023 for nteessery ipildanee.
< Thqi llie CovernmenI of lOiyber PaUtlunUnvo Esiabllshment Ocparimeni (Reguleilon 

Wnp) vide teller No.SO (Policy) E&AD/I-3/3020 deled 6-06-3033 eeicgorleally staled 
lhat there eslsls no pravhlnn in decline or forgo promollon- ll It ohllgoiory upon every 
civil scrvanl lo eeeepi proniailan under every eandlllon.

• 77ie jomc "w reecIreJ by this office from your good office vide letter Na.SO 
(Primary-bl) E&SEDf2-2/Appalnimtiti/2033 doled 12-06-2023.

• Thai, III the Ughi nf the minutes of meriJns dated 6-07-3023 held under Ihe 
Chairmanship of lion. Addlilnnal Secretory Eslehllslmtnl ai Ms offiel' ihls office /uf 
been askedfor tubnilssleii 0/coruo/Wolei/ ease.

In view of Ihe above, ilils office Is of considered opinion lhai the deleilon of Rules 
7(S) htrve ojfeetea negalhcly 0 hug: numbers af Female Teoehtrt. TTiitr ff It proposed Ihm, 
Teoeher.t fiB/oif DPS-16 may Ite cxenipled ofimplleotlnns of the amondmeni In f/is nilex IfiW 
pravltieil ihcy sub'rnll Ihelr wrilien refusal prior lo eondtieffon iff Ihe mectins of 
Of/7ur»nicMlfl/ Promollon ^mmliiee. ^

The ease h suhmUiedfor penisal end nseeisary act tons phase.

I
i

I

fWrairt&or (Esiob bl-l) 
Elemeniarydi St'eondery Edtienilon 

Khyber rnW«iuiWiH'n .

Assist

EiiJii: No.
Copy o/ihe above Is lo:-

1. PA 10 DIrecior Local Dlrce/nroie.
2. Matter Copy. I I

I
Assltloui DIrecior (EsIabM-l) 

Flenwiunr)' Soeoiutnr)' Eitucnilon 
Khyber Pakblunkliwn

I

I

I
1

attested
Vrf>X4<2.2(|?3 AZIZULLAH VS GOVT CF PC^J
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CIVIL: seCRCTARlAT PEBHAWAfl 
_ (Phono MoJ)91-9223«7)

1\
/) I

iio. SOfPrim3fy.M)EfltSED/2-2/Aopolntnieni.Ru“b in . /2023
Peshawar Dated 23"> August, 2023 !

»t
i

!''f 'iw.JUjry 10 Go-h. ol Khybof PakhlunkTr^. 
cvtsiJhshrrwni AijmmirUalwn Oapartmenl. 
P'evhwra/

»

I

:

i
s SUBJECT: - GUTPANCE REGAROrNG DELFTTON OF RULE 7fS^ IN THE CIVIL 

SERVAMT /APPOIHTMEWT. PRPHQTTON & TRANSFER RULES
SI t

:19Sgt. \

C«^3r sir, -‘i,.

I am difectaj to refer to your latter Wo. SO(Po!lcy)/ EfliAD/ 1*3/2020 dated 
f>5* lurw 2023 aruJ to state that after deletion of rule 7(5) Khyber Pakhtunkhwa Ovll

• >

Sm'/ss (A^ptontmeni, Promotion 6 Transfer Rules 1909) It has been Intimated that those 
offi^ls Vfho do not comply vrtth prorratJon order of the competent audtority or 

(frsds promotion through different means shall be proceed under Khyber

J
1f

I ♦T/ 10
PgiTbjntdTi'/a Ovll Servant (Effidenc/ & Disdpllne) Rules, 2011.

In this connection it is submitted that in some cases lady teacher of primary 
a'/sil siidi promotions have to face serious Inconvlence while they have to 

ih5 remotest station v/lih no residential or iransport fadllty. Most of

of mother-lrvlavr v/hoineed care. In such

2.

vrho

pariorm duties m
married V/Ith kids and eider father Iare

casas, tr-ere are negative effects on se.-rics daitvery. 'I

the said amendment may be reconsidered to the
In vlpi*/ of the above, 

rj lad/ teacher In primary schools.

*
3. t

<ijt£n } ■■

SECTION

Copy forr/arded to the:• , \

II

V•: I

section

\
I*
(

Ii. I
I I

' Scanned with ComScannor ' '
I

1

WP444?.20?J niJZlft.U'H V.S GOVT CF PG43
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uD covernmeivt of KHVBER PAKHTUNI^A
. establishment DEPARTMENT 

No. SOfPoncy)E&AD/l-3/2020
Dated Pcshov^’ar Bie September 07.2023

•■’OiS'A
■a.%l . 1

^ Ii t.. CO
UJ
K

• <

Tlic Secretory to Government ofKhyber Pakhlunkhwa, 
Elctncnlary &. Secondary Educalion Department.

r:ilinANCE REGARDING 
t^Hvnp.R PAK:HT^^^Cf^WA CJVIL 
PROMOTION AND RULES

niT RULE 7(5) IN TJjE 

. 1989.

r>

gSubject: -
O
5oo
u>>^gQ2^^mar^-M}(E&SED/2-

staie that
Dear Sir, Xletter No. 31 am directed to refer to your 

2/Appoinimcnt-Rulc/2023 dated 23.08.2023 on '
. guidance bas already been tendered to your t;ood office

the subject noted above and to
vide this department letter of

£f
<
o
Ancccssoo

. even No. dated 00.06^023 (copy enclosed)^ &

Yours faiiWuJIy.r
:er (Policy)Seciioi

Endst. Of avcir No &■ dnic
Copy forwarded to the:-

l-s .u 0.p>..>: SC.T..»T (Polity). B.=bliil.n,cn, Dcp.nn.cnL

I DcpartmoiU.
1. I’Sio
2. PA JO
}.

i.r ' •:t- •
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SO(PolIcy)E&AD/l-3/2020 

Dated Peshawar the September 07,2023

I ■

t
K

To I

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department.

I

Sublect: • GUIDANCE REGARDING DELETION OP RULE 7(5] IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER] RULES, 1989.

I

Dear Sir.I • i

\
I am directed to refer to your letter No. SO(Prlmary*M)/E8tSED/2- 2/Appointment* 

Rule/2023 dated 23.08.2023 on the subject noted above and to state chat necessary 
guidance has already been tendered to your good ofFice vide this department letter of even 
No. dated 06.06.2023 (copy enclosed].

<

1

I

I

Yours faithfully,

I

i
}Section Officer (Policy]

I I

I
tt Endst. OF even Nn & date

Copy forwarded to the:-
1. PS to Special Secretary (Reg], Establishment Department
2. PA to Additional Secretary (Reg-1!), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

I

k

' i\ Section nicer (Policy) !

'|

; •

I

. *
i

1

I
VVP444?.2023 AZIZOLLAH V6 SOVT CF PQ43
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To, Dated: /02/2Q24

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION. BEARING
NQ.SOfPOLICV^E&AD/l-312Q2Q. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO fPolicy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-V! (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the .
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed • that on the acceptance of the instant 
representation: the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and . 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Ijaz khan Son of Khyber Khan , 
Resident of Tehsil & District 
Mardan
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AppellantXTA2 KHAN/
Versus

• 1

i
Government of KP & others

Respondents t

I
\t !

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

RASSAM AHMAD SinmOIH AHf!

1
t

i1

i

\
& :

ASSOCIATES OF MIIA77AM LAW FIRM 5
i
I :

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition 

: connected with the same or any decree or order passed therein and Applications for review 

■ to file and obtain return of documents, and to represent me/us and to take all necessary 

; steps on my/our behalf in Che above matter.

;

I
i

I I
I

I

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
1

* Ir -!
i
lAPPELLANT
*

/\ € C E l» T E »

MUHAMMAD ADEEL BUTT 
Advocate High Court

MUHAMMAD MUAZZAM BUTT 
Advocate Supreme Court

i

:

t

1

BASSAM AHMAD SIDDIQUI 

Advocate High Court <:

}
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