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. BEFORE THE SERVICE TRlBUNAL KHYBER PAKHTUNKHUWA
in Refto

Service Appeal No /2024

Zakir Hussain Son of Muhammad Hassan Resident of Tehsil & District Mardan

Designation: Primary School Head Teacher at GPS Nadar Khan Banda

.................. Appeliant
VERSUS

- 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

..Respondents

SERVICE APPEAL UNDER SECTION 4 ‘OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST _THE _IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO:RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL SERVANTS __ (APPOINTMENT,

PROMOTION AND_TRANSFER) RULES, 1989. STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK:DOWN!BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF :NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE. TRIBUNAL
DEEMS FIT AND PROPER iN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT,

RESPECTYIULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in -

seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the . -.
extent of terms and condition is framed by the Chief Minister and such promaotion
rules are not made applicable with retrospective effect. The rules framed are

published in the Gazette notification: and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in ‘Para 6

above promuigated Notification No. SO (Policy) E&AD/1 372020, dated

06/08/2020, communicated to Respondent No.2 - vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Natification is reproduced as under:-

“Furthermore, those officers/officials who do not -

comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficienicy Discipline) Rules, 2011, please”,

That as per notification No. $D (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the -
right of foregoing of promotion was withdrawn and the Government of Khyber .

Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. )
Copy of notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 .in
respect of which the respondent No. 1 vide its letter No..SO(Policy) E&AD/1-

3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3

(Directorate of Elementary & Secondary Education) that Rule 7(S) in the Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 -

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated june 06th; 2023 is attached as Annexure €

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action. :
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide Ne SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants [Appointn_lent; Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

" That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that °

necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means - shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in |

person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed-as AnnexureG& H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(5) in the Khyber Pakhtunkhwa' Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

. GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment .-
notification that adversely effects the interests of the employees or causes

disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

- That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further

submitted that employees in the past, have foregone their promotion along with .
their posting. It is submitted that when domestic and other personal issues do not

permit the employees/appellant to avajl the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. Asa
result, junior to the appellant according to the order of seniority cum fitness are _

granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appeilant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any -

promotion without willingness of employee is illegal and liable to be setaside.
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. That non-availing of promotion and foregoing thereof does not cause loss. to the
government exchequer and in consequence of foregoing promotion, pave way to the

next employee in seniority, aspiring for: promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it is not out of place to mention here

that the appeliant are teachers and have to look after their child ren as well as ailing -

dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve in the department and which shall amount to the snatching of bread and
butter of the poor employees ‘

It is, therefore, humbly prayed that on the acceptance of -
- the instant Service Appeal; the impugned Notification bearing

No. SO (POLICY) E&D/-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to

be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural

justice.

It is further prayed that no penal action as proposed and

envisaged in letter dated 06/06/2023 may be declared as

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

4&%
AFFIDAVIT:

| Zakir Hussain Son of Muhammad
Hassan Resident of Tehsil & District | Through
Mardan that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and

nothing has been concealed therein _
from this Honourable Court W

Muhammad Muazzzam Butt
Advocate Supreme Court

. Muhammad Adeel Butt
Advocate High Court
eponent

Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights
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Anrenise.

OFFI0n O Tle mm.uu'i‘ ADUIATLCH Utr]umfl (MAL=) FRIMARY MARDAN.

Ar 303 TN,
FC NSRRI LA

! Meahtiq Fuahavar deted 2

Censaquant upun the sdeartivement publinhed in the Daily
25/09/199% intarviow held cn 11,12, 13(10/199s

by tho nnpurtcenhul pselecticn ocommitbeu Hardan District and Moesit

list p,“pn,pd ncoarding to Govticules the follaving PTC troinnd{aan=-
ditutea (AIOU Inlum Ahnd) arao hcruby appointed ags FIC trainod Toguher
in BES(O7) (1480-81-2695) plus usuel allo<ancesn as ndriocsible under cthe
rulen w.o.f.the date of taking over charge in the schoonl noted apoinot

caoch in the interest ar public aervice onh the following terms and

conrditi{innu:-

S.tla.703¢ ol Cendidete/Hone Ad.dreas/
Juplifiontian.

710 Marks. Bchonl where Romarks.
posted.

.« xP-16 Mprdan-1.
1. Ribher Zode 5/0 Amir Zsda R/0O
’ ESl Golony Merden.
2,  Bikhalid Shat 8/0 Rehman Gul
R/0 Bacha Garhi( Marden)

34-1“5‘99-'\9 lorden~-2,
SiJ. ~bdul Wodood 5/0 Abdul lolin
R/0 Mohib fands.
, %«  ¥Waoliullah E/O Bher Ullgh R/O.
e G.D.zui :

— 5. Sohanmed Gajiid S/0 ?idn Mohai
T R/u Toru.
6. Aashidur folhzan S/u Abdur Rahoan
R/C Zando Dher:d.

?.  &jahmod Huusain Shah B/O B;Qamor
_ B/0 Lohib Banda.

8.  Fohamaad Fuyaz 8/0 Baabi.r Ahingd
#/0 Toru.

"¥P-20 Mardan an-3, .
9. ~ Rir Mawaz B/0 Heya Khan R/0

Gujarat. _
10, ‘Fkoheawsd Iehiq B/0 -lir. Dod Khan
R/0 Gul Bahar Gujarat.

1. Zulfiqar Al B/O hobd:Baz R/O
* Chaa Dheri.

12. bGeid Jamal 870 Abdul Jamul R/0
Jotfer Abad.

13, Hohemmed Tahlr 5,0 &arraraz R/0

. Gher Guli. :

W. Ghulsw Azip /0 Ghulam Rehman
R/0 Gujarat.

15. dosir Ahmad 3/0 Mohamaad Rafiq
1/0 Gujarst.

6. Bocha boid ¥0 Ssced Ullah R/O
GMJ’BlU.

17. Fobuumed Kheid 6/0 Wali-Baid
R/0 Sher Abai.

18, Gul vahab 52 Hins

thatmad R/0

"Fogey .2,

e % OMEB,Moyeo Kbel. AY.Post.
63 ¥ "GMES,Nana:Khel ‘—dn-
' . '6/Garhi.
67 % GES,Sires ~do-
e
59 ¥  Ge5,Bubbat Abad  -dn-
58 #  GMPS|Durani Kako —do-
55 % GI-B,.]Jhukki =drn= -~
50 % GPB":QIJBM(T) -do-
.69 % G}S-,Aman Kot ~dn-
62 % - GFS,8bah Tari -do-
61 % GF3,No0.2 Jalil. -do-
60 %' ' GF&"-S,_B&Q:L Banda. ~do~
- 59.% * GMPS,Tengo. do-
59 % © GES,Bhin Khal(BAP) ~do-
56 % . GHES, Alehin Baha. -do-
5% GE8,Burk) Dheri. .go-
52 % GMES,Tghr Abad; ~do-
52 % GMPS ma -

-""'- *

ATTESTED

)
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- ) -i..——-‘l'?"""- l.
62 X
-21 Merdan-=i. nen Khon
19i.-'_Lxl'i'EEr Ahmad ?’/20}‘?‘{’
- /0 Dheri Lox o
+F-22 Iful.l:'dn‘n_-z.“ . cul [{/0 g
20T Tiioot ahan 8/0 Bug
U Sheikh Yousafl. . : Gul W0 " "
21. 4bdul shokoor 8/0 diaz W :
Joandai. o s %
23. Foqir Toj §/9 Knair Gul
Said ibpd. . . ,

cr.rF=27 1 "Eo . ' 6 w
ﬁ:rFﬁagﬁgaariaI:' 570 snwer Bheh R/C 2

Hussai. o
2. liohummad hzap,.5/0 kurtasn Khan 68
- R/0 Ohiragh Din Kili. 8 %
25. Zamon Khon 8/0 Khelid Khan R/O

Pati Xealan.

26. Yerveiz Khan B/0 Bhabh Zad 6“1,3/0 .54 %
-Zarghar Koroona. .

GEIZRAL MSAIT LAST, o,
277 B:hond: It ither Hussain /0 tloor - 63 %
Hossan R/0 ioor mankhel. - .

A -2d. Hayatullah 5/0 Ajob Khan R/O 62 %
. Hoh: Aldlah Dad Khol.
29. Ioren 114 S/0 Faorman Al4 /0 62 %

huslim Aba3’ Verdan.

30. Irahid .Akbar &/0 Mohommad Akbar €0 %
e R/0 Hoor Mon Khol .

37. lohoomud Yolom Iiéc Zardsd_Khan . 6O,
/O diaw. dueldin A S DR N .
>2-wZowar-Kohitimed 8/0 Ghulam Nobi 680 %°

R/0 Landakai Hat{ Mandan. - .

Zskir Wussain 5/0 Moh . $

i y@f Zokiz 1 001%?/: Johammag Hunaa.‘g: &0 %
3%. . Khan Beg 3 Y Wall p ’

' Qaomi , / . . ad R/0 9%

39 %

3.4k

35.  ijnmel Shsh $/0 s 1 Bbs '
Haji Zaroang. ’ “h R/"O

ol Hoti

37: jurang Zep 8/0 Zob bj
ﬁohan Uolony hargaéf."d in B/0 %8 %

28. tanbood dhugd 8/0 Al4 k
rRucya nleag fkber 170

527 %
39.  Abdul Aouim oy Abd -
R Ditket Gung - PN B/OT 5g g

“5. Fozal bcl Shah 8/0 Ranio 1 _ g
/0 Uner Khan nhéz. @Mo Tod Bhen 55 g

4. Islam Uul B/Q i3y Homid Gul p/g

Katlang. 55 %
2. Zsinul i:idecn &/0 Hoor Alohi

Qureshi /0 Borichan. aht 53 %
#3. lohazoad ASif S/P Abdullan R/0 52 %

Zass Karwona. ' :

hohanmad tiazeer 5/0 Shaprog, R/0 52 9
¢ Bag.
1.

ATTESTED

y 7Xbalid B/0 Mchpempg :
-’Hmr ¥en Kh nﬁi‘?ﬂi.m- 58"% )

. . .
’ 1
5 .
. a . . -~ B
o~ g ) , * ;

(.':;_;5|:h e A
Dy ’ R

Ghuas gy, P

o o'
{‘:l"il-::':,::mri ks, 7O ‘:‘ 3 g:‘

l‘.'_ £ ‘:cr 3

dieS, i H 3¢
GrrS s 1 T,

eSS, Momin Khan - R
GRS i1 - &7
Girs,Dilroz Khan oo

* l{ili. , .
Cas. L, PR .!‘. ~do.
i, bakhboir Kild. Y
GMES,Dilawer Khan-do-

Kili.

GES,Far Hoti(MDW)-do-
GFS,Mi>un Kai(R) ~do-

GhES, Jand pd

, —do=-

-

q.\-'.“;,..' f“"‘“ :

GS, Bohader Bh it 4L
-Banda. "y
G’8 \Hodar Khan ... I
Bahad(BAP) 392
k114, PR —dn- 3
TS, dkbar Absa, .. B
oMg el
W
GMIS, Amjp g
'Ruatngh'nd ~do- ¢, :
Gk8,Kagg i1y ~da-. :

. Gl-l‘:.is,I?artnpn dandn.-do |

Grrn, aroay 4bad 44
'Gtﬂf&,chim_l;uo. =do-
CES Supkp Dhers, _go_
Gi-u-E. Bagh ‘r{omona ~do-

Ges Jungap, |

Ve

,‘u. .
&\ Ijai Fussain S/QHE0E "ase ' - Tde-
5. .:1jai Fussain 00T "Passan 52 ;QA e e "
\.;6;--3;\ (\ R/0 iticorlan Khel, - /Eﬁ:""uﬂwarf -

e e St vy
TP ) DR e s e
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48, Liaget AlL 3/0 saloor RO

. . . ' (&R0 TR ~de-
7 ;}gugar:fg:g?ngu:/jo farahiond. ng % Gﬁbs.gii;réonlltni ~de- ;
a Yad .
tioh:tiohammad AYi Khan Hotd. "6 % UF&-Q:R;tH%EE{ ~dn-
#9. !f“{a?gnggrﬁ g:gzn&%{;grﬂmir Ghowes | 45 % Gr.xs.lés;:ﬁ'ahun ~do-
TLRES D COANIPLui. .
1). Their appeintment wo made purely an ‘Tompshosin in

liable to terminavien at ony tine anuigining any
reasaon ar notico,

= ). . 1n casc of reaignation they will have tu gubmit™enc
Monthn prior notice %o the Deptt:or forleith one
ponths pay in leiu thereof to thcﬁﬁaﬁlns.OQVt;

3). They are required to produge Haa’ltﬁ and age cartifi-
cate from the 1/S Di Hospitel Mardan before taoking
sver charge. :

4). Their original cerkificete should be chcecked bofore

honding over charge. : '
. They chpll gove:rppl by such sorvices disaiplinc and

2 nun‘éuct: rulga .\‘il'm-.'ﬁggn or mny be primoribed’ thef? .
aftor by tho Govi;il ¢ .

). They chould.no¥ bs nllewad Lo take over charge in x
case their age ic lasg than 4B years and obove then

Ty e g O BACB
l— . P, ’ If they fail-to tEkezover~ohasge.CL_gho past within

IVEL=ohaL 5. o, ’
15 days on the iqsuq&;dﬁf@hia“ordeﬁ*the£F"uﬁpnintmnuv—~»7~

order will bo-cpacelled .

). rio.14/D4 ete is 8Yloved ta any one.
#OT 2 Hr.Khaloofatul Wuslsmoen B/O inmic Ayaz R/O Takker

Fp-23,will be sppcinted on zzciggt obtoining oentticon
of upper sge linit from .the aufbrity conocsrncd a8s he
is over oga. T
(MR.KARTH ULLAH XRAN)
DISTRIOT STDUCARIGN OHFICsR,
(MiLa) ERIBARY 16 A R D AN
* ]

Indst;Ne. 869-922 JP.ta. 25/ appot: POV oLl III/I-AE/ Gt:12-03- g5,
Copy to the;- '

1. The Director rrimcgoy Bducation NW¥l,Hayat Abad Peshawar.

2. The Bub-~Div:Educotion Officer (lale) Mardon / Takht Bhai.

3, Thc Registrer Peghawer -High Court for information please.

4. 'The pistrict Accounts Officer Mordan. ’ ’ .

5-52.Candidotes concerncd. - .

23+ Haneger Jeplyment cxchange Mordan for iiu‘omation please.
""" ¢ . '

ATTESTED -
.- ;DISTRIOT 4 o
. T(MALB) FRINARY B A
/ Ihssn Ullah / ) '

.
Alir.otadrinalt 4

: S




Dist. Gevt. KP-Provineial '
District Accounts Office Mardan * .
Muanihly Satary Stutement {Junnory-2024)

Personal Information of Mr ZAKIR HUSSAIN dfw/s of MUHAMMAD HASSAN
Persannct Number: 00118238 CNIC. 1610111169863 NTN: 0
Date of Binl: 1605.1921 Entry into Govi, Service: 12,03.1995 Length of Serviee: 28 Years 10 Munihs 02) Days

Emptoymemnt Citegary: Vocational Tempurary

Designativn: PRIMARY SCHOOL HEAD TEACH H0003432-DISTRICT GOVERNMENT KHYBE
BDO Cade: MRAISA-DY.DISTRICT ENDUCATION QFFICER (M} A
Payroll Scction: (13 GPF Section: ()] Cash Center: 2
GPF A/C No: EOUMRMMUGIVE - GPF Interest upplicd GP'F Balauce: 174,442.00 (provisions))
Yendur Number. -
Poy nnd Allowunees: Pay scile: BPS For - 2022 Poy Scale Type: Civit  BPS: I5 Pay Stoge: 21
Wagpe 1ype Amaournl Wape tvpe . Amount
000! | Busic Py H5,500.00 100} | House Reai Allawance 45% 3.524.00
1210 | Convey Alluwinee 2005 2.856.00 1360 | Medicol Allowance 1.500.00
1505 1 Churpe Alluwance SJUAD 2548 | 15% Adhoc Relicl AH-2013 796.00
2199 { Adbue Rebef Allow @1{1% 535.00 2316 | Teaching Allowance 2021 3.224.00
2341 | Dispi. Red All 15% 2022KP G.208.00 2347 | Adhoc Rel Al 15% 22(PS17} 6.208.00
2378 { Adhou Rebiel AN 2023 35% 22.232.41) (.14}

Peductions - Generut

Wagpe type Anunt \Wape type Amount
3Ub5 VGPE: Subseripiton -1, 250, 0t 3501 [Bencvalent Fund -1.200.060
3609 { Incuane Tin -2.110.00 3990 jEinp.Edu. Fund KPK +135.00
J00d | R, Benelits & Death Comp: ~HN).IN) 0.00

Deductions - Laans il Advanees

Loan Buescription Principal umount . Deductian Halnnce
6513 GPF i uan Principal Instal 1 501K . -5.000.00 145.000.00
Deductions - licame Tax
Payaklc: 33,122 50 Recovered i) JAN-2024: 1L.292.00 Excrpicd: 828035 Recovemble: 14,549.95
Grass [uy {Rs.n £12,623.00 Deductions: {Rs.): -13,335.00 Net Poy: (Rs.): 99,288.00

Paree Name ZARIR HUSSAIN
Acioual Nuinbes; UMIS2 3769
Bunk Detinls, NATIONAL BANK OF PAKISTAN, 230365 MARDAN MAIN BRCH MARDAN MAIN BRCH, MARDAN

Leaves: Opening Balonee Avuiled: Earned: Balance:

Pennancit Address: MOH YAQOOB KHAN PO PAR HOTI MARDAN

City: MARDAN Damivile: NW - Khyber Pakluunkhwa Housing Status: No Qfficial
Tenp, Address
Ciry: Enmanil: zakirhusainpst@gmail.com

et B

ATTESTED

Sustens generateed ducunem s gecotditnee witli AVFPM 4.6 120 28839%24,01.2024A53.0)
* Al asnaunty sire a0 etk Rupees i
* Ermit e & ooy e eptvd ISERVICESAY 02 2023/19.019:544
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‘GOVERNMENT OF :
KHYBER PAKHTUNKHWA R
ESTABUSHMENTDEPAR‘IMENT i
{REGULAnomme] L e T

OTIFICATION ¢ _‘ . :' ST L_

. Dated Peshawar thie, 06/03/20"0 Yr ALl

“inexercise of the pnwers conferred by sectlon 26 of the Pakhtunkhwa Civll Senfants Act 1973[Khybar_ o .
. ‘Pakhtunkhwa Act No XVIil) the chlef Minister of Khyber Pakhtunkhwa is pleased to :Ilre:t mgt’ln the ‘

Khyber Pakhtunkhwa Civil Servants (Appointment Promntlonfand Transfer} Rules HBB,\mefolluw'ing
further amendment shall be made, namFlv“ . _

E DM .".;.‘.""' S

tn rule 7, sub-ruler {5) shall be deleted. i e o o E .'-_': . e

o GOVERNMENTOF:THE K}'IYBER‘PAKHTUNKHWA :
- (ANDS}:&EV_EN DA:‘TE '_ e . .- - LU

Copy is forwarded to -

Additional Chief Secretaw, Govt of Khyber Pakhtunkhwa Plarmlng & Developmarlt Departrnent}
The Senior, Member Board of Revenue, Khyber Pakhmnkhwa )
All Admmtstratwe Secretaries to Govt of Khyber: Pakhtunkhwa

The Principal Secretary to Chief Minister, KhybeF Pakhtunkhwa O A
All Divisional Commissioners in Khyber Pakhtunkhwa. e S e
All Heads of Attached Departments in Khyber Pakhtunkhwa P LT

All Deputy Commisstoners in Khyber Pakhtunkhwa.’ ; et et
0. The Reglstrar, Peshawar High Court, Peshawar. LT
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal; Peshawar s, ,;;,

R R o

12. TheSecretary, Khyber Pakhtunkhwa Public Service Commisslnn, Peshawar' B - _‘ c

13. The Deputy Director {iT), E&A Department. . “. S e o
14. All Section Officers in Establishment & Adm:nlstratlon Department. : DRI

° | P L
15. The Section Officer { Admin), Administration Department wlth lhe request to arrange 20 gazette g

copies. . _ T
16. The Caretaker, Admlmstranun Departmem . ST

- ol -

LT i {WARDAH'LM‘IF :
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The Principal Secretary ta Gavernar, Khyber Pakhtinkhwa. - ° .. }. . .k

All Autonomous/Semi Autonomous Bodies in Khvber Palihtunkhwa LR SRR s
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PAKHTUNKHWA CiVIL SERVA
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o Ny
| am direcled lovelerio the subjest mlad uhoua and ln
anl.letas o; xso {Paucneaanﬁ-mozu da!adﬂ

A .
; a letier of Esiablishmant Deparim
be: huldmn'oE*Julv ,‘102:_5 al¥

08 June, 2023 and o'stale thal the subfecl: rneallng s 1o
der tha | Chakmansh!p al A:l

E&SE Deparirnent |nhlsuf{‘ce ‘ ‘

\

™+ _You are, iherelote, - u‘.‘.QU&Sle tu dapula a. mpmenlallval"oi v,*uu:»
1oiet”

: 2.
AR raspective Depariment 10 atiend he meaﬂng o
,.: , w ‘BrbDUB. pleaS'B. : | S LR . N s
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e . -t anu [Prlm:y-M)/B&SBD[Z &{2023
. . " "Datsd Puhmrl:hn ]uuu 25*2023

To . : . o

The Director . . T S
Elementary & Sceonddry Educition Departmant ’
Khyber Pakhtunlthwa, Peshawar

Azlz Ullah Khan President o~ : R
President . . ) 5
All Primary Teacher's Assoclation, iP

Subject GUIDANCE REGARDING DELETION OF RUILE; 7[5] INFHE E{H\’HHR' e
FM(HTUNI(HWACMLSER‘JANTS[APPOIN‘I‘MEN’I’.PRDMDT!UN . _- Y
- ANDTRANSFER]RULES,IBH‘J : . e

. . - b .y
! .o - e |

: I am directed ta refor to the suh]act noted abova'and tu mcinaa hr.ru with u Icttnr nl’
Esmhllshmgnt Department ldtter No, SO {Pallcy)E&A D/I-B}!DZD datnd: ns ]une,*iﬂzs and to sl:ntn

that the“sublect mecting 1sTo Ba held on 06 July, 2023 ot ILDD AM I this’ dnpnrlmenl: undnr i:hu

Chnirmanshlp afAddianal Secretary (Estal;) ERSE Dapartmuntln his nl’ﬂm. o

>

Z You .are, therefore, requosted 1o dcpute A rnpran.nhl'luu nl' ynur respuﬂura
anarl:mqnt to attend the meeting nn a date, ime & wmun b mentionad ahnw:. plaasr. s

Encl: AA

RN .
Y L )

. [Mumrxan ISHAQ] :
"\ SECTION omcmi [PH.IMMW MALT) -

Copy famrded to thes ) ) . R

. 1. PSto Secretry, B&SS anarﬂmnti{.hyberi'a!mtun!d:m. .
" . <A SECTION OPFICER (PRIMARY MALE)' -
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i’. © under the Chﬂhmnnshlp o! Addliianal sma!w as:nhuwnanum hls ulllca. rha 8
'. ' following atlanded Ihe me.ellng. o ol
- w i i NAMQ B T DESIGNATION . =+ %, o .
R L T =
o Dopuly Oligeled Exlablihmen) Al Bincloiater -
A & Mr. Paua) Viahg Elnmenlwl. Secondary. Edu:nllé'n‘nl:{cdmnnl

- Frovinclol Prosldnrrl All Frlmmv'l'en:hnn-' AN
. 2 ] Mr, Axir Ujllch . Asioclolton ' . .,
- : Rhybet Po Pnkhll.mkhwo L _;-.-

sk 3 | . Ralagal Ultaly

Sacroloilal’ I{hvbar l'aimhmllhwu Feshowar .. 1}

-—..- HU'

4 l Muhammad tshaq

=~ b — ——

-— .o
——

- . ..-
b e L.

2... The reeling starlad wilh secilolion llmﬂﬂ_l_'lu Hulv Ourun._lhn :hnit wmcomad

iha narlcippnis. The Daouly Diracio! [Es!nblhlu‘nanll ol Dllal:lm:lle ‘. Buﬂgnlarv v
secondary Educallon bilzled the foum mgudlng nganda Ilam In annJL

-

< 3. Aller thvaadbdre :ﬂn:usslun ul was daddad iha! I:ﬂrunlmala al Eameninrv a.

Goporal Sncu!un' MfA‘l'uhqwm‘ MR __-
sacilon O-Ell:ll {Fllmw} EisE Dmrlrnln! Clvll' I e

A

- Secondary Educolion Daparimen! may "axgming the cose pmpu:ly -Gnd e, ‘

Deporlmanl {ar lutlher necessory ucllnn )
"'hulr.

The meeling. ‘endad with 0 v-:le ol Ihonks: rrom lhe~

h g M. Fa%ﬁ&gdj ‘_
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i "".: .
. A meeting regarding the subject matter was held an 05-07-2023 at: 11’00 kM under.
the Chalrman:hlp of Additional Secretary Eslahlishrmmt in his office: Thn fnllnwlng auznded
tha meaking ; .

“

S| NAME I DES[GN'ATIDN

; 1 Mr. Fazal Wnrld Oepoty Diroctor Estnh!!shmhntnfblmctnratu El&mepturv&'

: S N Secondary Education Department - .
te oo 4 M. Azlz Ullah Provinctal President’All Frhnarv'l‘end\mnsmdatiun.. . o
Khyber Pakhtunihwa: . . s MRS SRR
Genoral Secretary APTA Peshawar - oot '
Section Officer {Primiry} ERSE Department. Clvil

Semtnrlul Khvher?akhtunkhwa Pushawar LT

N

(1T

J My, Rafagat Ullah
Muhammad Ishaq

H

: .. ' 2. Tha,meeting started with rocltotlon from The Hﬁiv Quren. The chalr. welcomed. the - .-
e participants. The Daputy Dircc{ur {Establishment} aof Dlm:tnmw of E.‘lemantarv &, Semndaw'-- :

Edur.atlnn briefad tha furum regarding agendo itam In datall ' o ’

3. ;_\fmr thrpadbare discussian It was declded that Dlrizntnrate. uf'ﬂemﬂnréwl&'sécé:tdsn}; L

Educatlon Department

mntalned{cansnl!dated case fur onwird submission to: Btahlishrnaut Departmant for funher B ‘

necessary acﬁ:n - . . o -4

Tha meeting ended with 2,vats of thanks from the Chalr. W

may examine the caso®'properly. and “submit” & Rl

! B {Mr, Fazal Wahld) .
o DapuwDIrectFF-l s
E&SE Departraent ’ :
: Provincial President )
H All Primary Teachers Assoclation
Khyber Pakhtunkhwa
{Mr. Rafagat Ullah) .
- General Secretary APTA
et o Peshawar ®
. {Muhammad Ishog)
. Section Offtcer {Primary-Male) '
' E&SE Ogpantmant 4.
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- DoorSir,

ae amades
L]

":'- G.Mise/, Wlm}lﬂ of the
i ' ﬂrunnl hrqu Illrmaf ohill

v ThalGovernme

{ om

he dockpround of the core n: ‘wider: ©
‘Khyber Pakhiunkingo Edn&ishmlncpnmn

Wing) vida leiler, mSO {Policy) E&AD/I-1/2030:

I-t

~AEL

t guldaacarua :;mzrgm!qﬂkr :n’ibsynnm 1rmb' an‘u mm

i ' .1Z|‘“ Y T
ohligainry upcs tho clvu:munun n::apu’rnggghnh‘:\uﬁlmndh -
. a!luqmwcrvﬂxmwcﬂhwmﬁﬁ mdawlhqubrq{ RS

i el 1o rafor .o :hr‘-llnnr Hasamdm,cmm"u
Hedlliy/A5T73023 dated 10-07-3023'on tha ndym :msnm and @

il f;.'sfé‘s'im@ﬂi ? J‘-“:‘

tha Clull Servants {Appolitiaeat, pramioiion. i Tronyyr, am‘udﬂw
d No, SOR-V} (EA oy:m:: defed as-oa-zmn.‘

'.Ih b

 that there cxtsgy ub gravisian ta decline wﬁpmﬁn 3 lrm‘:"gm "le ﬂm}'

: clvﬂ"-""w' uplprnmu!lmmd:rcvdj‘E?nﬁlmn ) . ; . ,
. v The same Wit focelvad by thir offics from -your gosd; affica <v-'ab fcmr Mﬂ - P
(Frimary-M) F&SED2- Jm,upofutmmmmdmd 1208200, ., a8 e )
1 e Thai in thg]fight af the miawes of mllng dotad’: MNBJ] iheldyundorSihe ool :
: Chelrmanshiff affifun. Adiiliianol Secretory’ z-:muumm umh cﬂk!f[_hl_r_ ﬂ_ﬂic:, hin 1 -
- A ted fil} sifbmisstan of conmilldoted casei \3 1
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- h aeid dogoitveli o luge'nuaibars af chaln nn:}w' :l'lu&r E lrprapaxe thot !
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! _ providerd thay F’J{F’" ‘thelr wellten refitial priar to rnndm!!nn ' lh«*‘ mdeilng i :
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To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

- 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO {Policy) ERAD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.

SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was -

withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department

* (Regulation Wing) deleted Rule 7(S} in the Civil Servants (Appointment, Promotion and
- Transfer} Rules, 1989 vide notification no SOR-V! (E & AD}/1-2/2020 dated 06-08-2020. That

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment |

Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june Q6th,

', 2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
- Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has

been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion undgr
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

b}

also wrote a letter to the office of Establishment & Administrative Department vide No -

SO(Primary-M} E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the

* amendment made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and

Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no provision .

exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

ft is, therefore, humbly prayed that on -the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED

06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and -

ordered to be struck down being Void, Uitra vires to the Constitution of Pakistan.

Best Regards

Zakir Hussain Son of Muhammad Hassan .-

Resident of Tehsil & District Mardan
o

)

ATTESTED
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