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I \
. IBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

In Ref to

• !

t

Service Appeal No. • t/2024
!

. t

. {

Zakir Hussain Son of Muhammad Hassan Resident of Tehsil & District Mardan 

Designation: Primary School Head Teacher at GPS Nadar Khan Banda

>

Appellant
••f

VERSUS

1) Secretary to Government of Kliyber Pakhtunkhwa, Establishment Department, Civil ' 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

I

2)
!

3)

Respondents
SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED 
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-312020. 
DATED 06/08/2020. COMMUNICATED TO‘RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT. 
PROMOTION AND TRANSFER) RULES. 1989 STANDS

1

DELETED

PRAYER: •• 1

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICYl
E&ADyi-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCKi DOWN! BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF ^NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

•i

1
!

I

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT. *

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A



•' !
.i -2'

2. That as per Khyber Pakhtunkhwa CAppointment/ Promotion/ Transfer) Rules. 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

• I
1

. 1
’

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no fecility of accommodation and no houses of . 
their elders are available to look after them in far-flung and solitary mountainous • * 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the ... .. ' 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

)

• 1.. •;
.1are

4. That Government of K.P without following the rules position mentioned in Para 6 i
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated I
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

-• II

"Furthermore, those officers/oRlcials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber PakhtuokhWa Civil 
Servants (Efficiency Discipline) Rules, 2011, please”;

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the ■ •
right of foregoing of promotion was withdrawn and the Government of Khyber . 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached * I 
as Anneyure B j

■. „ I

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 1
respect of which the respondent No. 1 vide its letter No. .SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent' No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated june 06thi 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Arinexure n

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Ruie/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

{

5.

• I

{

6.

1

7.

8.



I

i
•' I

-

Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 as 
It had negatively affected a large number of teachers and especially femaleteachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure F

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhmnkhwa that ' 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

!

9.

• i

'!
I

■.(

)

•; i10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure r.X H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

■ *

-1
I
I

1
1

11. !
• I

GROUNDS:-

i
a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect A valid Notification which confers j
rights is always applicable with prospective effect however, if an amendment 
notification that adversely effects the interests of the employees 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment j
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with •
.their posting. It is submitted that when domestic and other persona! issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion It must 
be optional for the employees as to whether to avail or forego the benefits. Any ' 
promotion without willingness of employee is illegal and liable to be setaside.

;

or causes
• i

. !
!



1
i/t

I
V

e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

. I

1
■

. !f. 'mpugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 IS perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing - 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

• !
.• -I

. I

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1>2020 DATED 06/08/2020, 
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/08/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of , .
Pakistan and against the fundamental principles of natural 
justice.

I

• 1

I

•I

i

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 
granted to the appellant.

AFFIDAVIT:

I Zakir Hussain Son of Muhammad 
Hassan Resident of Tehsil & Disti’ict 
Mardan that the contents of foregoing 
application are true'and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazmam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Courteponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights
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OFFKJr; OK f?t& Dtc.r;Ui;i' .•;ia;o^tic;/ utVic^H (h/Xj,-) ?niHAHY MARDvij;.

I

>v€./>uJ Ag !

AfiOjrwirjtir./(
Ccnecqusnc upon the odofi^Cioeaent pubLintisd tn the Dsily 

Nofliitiq J^oahn'^nr di.ced :25/09/199“ Incarviow hold on 1*1,12,13/10/199“ 
by ctio UBparceonLiil uoloctlcn aocnitUaa Hnrdijn DlsCrlot and Huflc 
Jlflt prMpoT'Jd neaordins OovtiruloH tPe Xollcwlnc PTC trolpodCoon- 
riiaiifna (AiOU IrleiD Ahod) nro hereby appolntod as 5TO cralnod Taoohor 
]n flfa(07)(1'raO-61-2695^pluo uouol ollorfancon ao ndnioaiblo under cho 
rtilon w.o.r.tho date of tflklnG over ohorgo In the oohonl noted ntfolnat 
oeoh in the interest of public service on Cho following turmo and 
conditionus -

I
i
i

?T0 Marks. Sobonl where Qooarka. 
posted. 

b.ilo.it'oao of Cundidecc/doae Address/ 
 OuBlifiontioo. •

r?-lD Mordan-1.
RT^oniDdo' S/0 Anir Zeds H/0 
Pall Colony hsrdan.
OiKlialld dbah B/0 Rshaan Gul 
n/0 Ueoho Garhi(Mard8n).

hordQn-2.
•‘•’3. Abdul Wsdood S/0 Abdul Halin 

K/0 Hohib donds.
. ‘J-. Woliuiloh S/0 Bher Ulloh R/O 

C.B.Zal
.Sn/i/iQiaed pnj.-jld S/0 ?idn Mohdi 
K/u Toru. •
Aanhidur rtoiisju; s/u Abdux Sahasn 
R/O Hondo Dherd.
lii/hsod {Ajusain Shuh 8/0 SiQoner 
H/0 Kohib Honda.
Mnhnnaod Fnyo: 6/0 Sasbix Ahuad 
li/O Toru.

iP>20 HBfdan-3.
Htr Hawos S/0 Soya Khan H/0 
Gujorot.
k.ohaniood lahiq 6/0 -Mir. Bod Kheo 
R/O Gul Babor Gujarat.

11. Zulfiqor All a/O hohd:Baa H/0 
Chao Dheri.
bpid Jamal 8/0 Abdul Jamal B/0 
Jol’fer Abod.

13. Mohonnad TnbLr S/0 SarforaB R/O 
Ohor Gull.
Ghuloia Atin o/O Chuloo Rahman 
H/0 Gujarat.
.losir Ahmad i/0 Mobaomod HaTia . 96 45 
R/O Gujorot. y , ^ A«
Uoche boid e/O Saoed Ullah R/O
Goryolo.
hcbutiaiQd Khalid B/0 Wall-Bald 
H/0 Sher Aboi.
Gul »/ohab S/0 Hint 
I'aodoi.

1. 64 {£ 0KF8,Noyeo Kbcl. AZ.Poat*.

2. 63 ‘GHPB.Kona-Khel -do- 
O/Oarhl.

I

.6? CKE5,Slraj -do-

• 00 si:- ..oaiS^iiokhtor—
' Bonda/

OtS.Suhbat Abart

CUPSfOuxanl Kaku —do~

I; ■

3. 59 -do- ' <
6. 58 i

’I

7. 55 •/ Gi-8,LhakHi
n!iB. 50 GPS,Qoo1id(®) -do-

■V9. . 69 GlSjAmon Kot ■i-do-

10. ■t62 S6 CPSySbob Tori -do-

61 Si Of3,Wo.2 Jain -do-
12. 60 Si- GKtS.Bagl Boodo-. -do- ‘ 

■ 59-5i ■ GMPS,Tenso.

GPS.Bhin KhBl(8AP)-do- 

• GHfSjAkbm flah'o. 

CtB.Surkj Bharl.

j]

i>do—
14. 59 J5 ■

15. I?-do-
16. 55 95 • I

-do- ■Ifr y-17. I. ,5295

ihsuraad R/O .• 5.2

CMFSiToha- Abed.
I

OfIPS,8hmeedoD^

-do-
1H. I%

•do-
'^£26^ •

■k
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3♦ •» • j

I

\I 62 JS
' • 'Il-p.aiHardgiz^- , gp

19.. jft^E Ato^ S/0
• R/O Pheri Lo<c tor>3-*

r?-a2 Kmrrtnn-^- 
201 Iv.i'iooc” .

Shoikh VounBr.
21. Abdul ishokoor S/0 rtios 

Jundai.
22. Faciir Tod S/0 Khoir Oul «/0

, Said Abad. • <
2!}.'hF-25 llardan-S. ..
23. Trurhad Ali 6/0 Anwar Bhah R/o

HuBsal.
2'i. KohumDad A200.S/O hAirtnoo Khan 

R/0 OniroGb Din Klli.
•25. V.axan Khon 8/Q Uholid Kbnn R/0 

Fnti Kalon.
I'crvaiz Kbon B/0 Sbab Zod Cul R/0 
•ZorQhar Koroono.

» •Khan r.

-Ki,vv?^o 

56 ^ GKlS.bort I.

GMra.hir Hoq
Kill. V

50 % f.Chi..•’•'•ui'-.Gul i/O 

Gill H/0

Khan S/0 Uus

\
i55 ^
I

dGKlS.Mooiin Khan 
Kill

Om-a.Dllros Khan ..-.
• Kill.

C .i' ■ 1. ••« .* ,“dowG^4K^■|lJakhtDi^ Kill.
GMlS.Dllawor Khan-do~ 

Kili.

■/.65 35 -S

ea ^
58 95 -I

I54 ?}26.
i

irfClfcS/LL M.SrtIT T.Tti'?. .......................
u:i-.oiwJirciUhor Huabo'in' B/’o Hoor 
Hnsaon R/0 ilbor honkhol.

7?: 63 ^ GfS.tor Hoti(HIW)~do-

62 9» GFS,hijfha Kai(R) >-^9**

62 ?5 OkilB, JaiDdod

60 %

I■ 28.

30. Iroliid .AI,b>r b/0 nol.oai.ad
R/O Hoor Non Hhol
hohonmud lolom ii/O Zordod Khan 
n/0 .ROW. ^A^alin Ahadr----- —

B/^a’^Ool^y'^-°8““aa^ 80 Oi

S'* . Khan Bob a/o Wall 
^Qomi*

^“9^ Shah a/0 Afzal 
RQiJi Koroono.

30. horibool .ihajBd U/0 
durya ^aieea

39. Abdul Ho:ijD b/0 Abdul 
hr.-.'j Diiket Cunj

It

, -do-
•!

Akbor S^^S.Hura Uando. -do-
arnt^msi

-do-^

-'m-dqw^

-dn-i
,-do* 

-do- }

■ 31.
. (iOnfi- ■ era

f-
60 5f • 5C-SQ, ?1

GP& Khan Danda(BAP)

• Abbar .Abad.

1

Dad R/0 59 % I35.
Bbdh H/0 .S59 95 OKIS

■*

.650 .

GKIs.Anir AhnrtRuato^^'^ “00

Kill

5S %
All Akboc R/0 

Wanan R/o'

lolom Uui B/0 
Katlong.
Zeiniil d;ideen B/o Roo"
•.lorcshi iI/0 floricliaD, ‘
i-.ohoiiDad J^iS S/0 Abdullah B/o 
nn.^5 KoTiono. '
hohnnffiadiiazcer 8/0 Shamroz R/o 
r Dnci. '

..■.57 % Sl'SiKoBa •I

-do-.56 % ■ “'•'i^.romon

GKPh

'lO. PR Aando. -do-55 % Afzoi

55* ■0Mt,06in,h„.

GFB^Uckh

Bagj]

^♦1. Abad r!
-db-Honid Gul R/0 

Aloht
I1•itH2. -^o-53 % i

Koroona

■»3. -do- .529;
-do-

.4.;Ijai foiasain S/aci*tj(!r^ 
R/0 Hoor.hsn K’hol. \

-do-1. <3SBan

attested



-f(T) Vu
V. Vr

^■unUc iiUon sVO Jiciid K^irlm 
» j^o C(i£iil Uaiidn.

;il3or Hohaiumnd U/0 ^ncfthi-lond 
fi/Cj Sorrar<t?, Cun,j.
iiLoquC Ali !i/0 aJnfoor H/0 
nohil'.nhammnd Ali Khnn lloti.

ii9. Mohottmad Ohnrfno £»/0 Amir Ghowoa 
K/O Gull iJogh S:Dlicr

.•io y.

GKrSil-trano Kili 
‘Takht Bhol. 

GI'&gMaho (loroy 
•Tokat Bhai.

Gt'itS.Umor Khan 
Kili.

-do-

4«3 %«7* 1
-d*.

V'

Uii. '•S ?3 -dn- 1.

?!
. ^i5 % -do-

■t
(

/uiD co.i)}rjio;i. .1
1). iPlioir oppolntnionc a’O made puroly an ToapsboBie in 

liable tn toxmijiavir.n at any bias aoui^inlng uny 
reason or notin::.
In cooc of reai(pi8tloD they will have tu 9ubiDlc’'anQ 
honthn prior notice to the Oeptt:or forloitn one 
months poy In Lein thereof to thc^>'a:LbL'3.0oyts
They ore required to produce Haa-lt^ and ofle oorttft~ 
cate from the It/S DfQ Hoapitol Harden before toking 
over charge.
Their original cortifioote ahould be chocked before 
bonding over ohorf.o-
They oholl govirrpail by ouch oorvlooe discipline and 
oonduot ruloB s'ii>n««5on or may bo prlHorlbed’ thof-* 
after by the GovtiUw^,
They ohould-nob be ollcwod to take over choree in x 
caao their'ogo io leao thon IB years and above then 

__5Q yftaro.
ir^ they fQil’Tto“fSlCBypv:*i:^harB*~c-£_'i^2, within 
15 dayo on the isEuoi.,o'frxirio-'or3Bi?'thelS''op'p''in'«»“u''~'— 
order will bc'CQaceU.ed .
rio.'i‘A/DA etc is allcMed to any one.

Hr.Khaloofatul rAialamoea B/0 Amir Ay.ez R/0 Tokker 
l‘j)'-’23|t^iU'he oppeintod on nscitipi; obtaining oonotl«\ 
of upper age limit from .the aucorlty oonoorncO as ha 
ia over oge.

A

i
A

?}.
fi
i

3). A

I5).
t h

5
1G). 7

V

• 7). I
f•5
k

d).

U 0 T jii-

(Ha.KARlH UlXAif KHiUI) 
DidTaioT fsuemoil o?Picria
(^IALd) tklHAfty K A fl D A H 1

t

I/l\«o.25/Apptb:l'‘rO/VolJlII/I-Ar;/ dtl.^l^-OS- 95.LndBC;^». 669-922 t':
t

Copy to tlie;-
■i

The Director rriucry Kducotion h>f5'i*|Kayat Abad Peahowar. 
The Uub*>Z>iv:i2duootion Officer (Male) Harden / Takht fihal. 
The Registrar Fcohewor High Court for information please. 
The iJiscrict Accounts Officer Hordon.

5-52.Cnudidates concerned.
53' Manoser .Japlyncnt ebeohange Mordon for ixifortnatlon please.

I1.
i2.

3.
4.

%
:

t-.-'

>DI3TflI0T Ji'BdCASKr 
;:_(hAIS) PHIKAHY ^

^ '

/

/ Ihsr.n UUoli / vV;
'.-I
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XV
DLst. Govt. KP-Pro’Hiidal < 

Ui.sirici Aci-ounu OrTicc Alnrilan' 
iMim<lit}'Sutur>' Sluicmcni (Juiiuui7>2024)

‘

rorsolwl liilV.niiationor MrZ/\KJR HUSSAIN d/«7s of MUHAMMAD HASSAN 
PeRonnclNui!ihtri(IOIIH23« CNIC. 16I0IH l65Hfi3 
Djiu»rBinli: l(>()5.l>>71

NTN:0

UnsUiurScA'ian 28 Years K)MunihsD2l Dd}^
•5Eiiirj' iiiio Com, Service: 12.03.1995

•'ji

Emptojineiil Ciileitury: VocuUunal TeniiKirur}' 
Dcsignaiiun; PRIMARY .SCHOOL HEAD TEACH X00().3432-D1STRICT GOVERNMENT KHYBE

DDO Code: MKriISfi-DY.DlSTRICT EDUCATION OFFICER (MJM

GI'F Section: 001 Casli Center 2Payroll Section: (103 
GPF /VC No; EUUMKOIOlUl GPF lmcrc.M upplicd 
Vendor Number. - 

Poy uml AllDU'uiictei:

>-
GPF Balance: 174.442.00 (proviiioBtl)

Puy seulc; BPS For • 2022 Puy Stole Type: Cixil BPS: IS PoyStogc: 21
i"

U'uue ivtte WniiC type AtnuunIAiiunmi
0001 Bu'.ic l'.i\ fis.5on,oo 100) House Rcui Allotvancc 45% 3.524.00

i:2.856.00 I31KI Mcdiciil Allowance IJOO.OO1210 Convey .-XHowunce 2t>U.S
2I4H 1596 Adhoc Relief All-2013 796.001505 Cluiree Alliivyoiieu 4000

Tcachinu Allowance 20215ry5.0(l 2316 3.224.002199 Atiline Relief Alliiw to'1096

6.208.00 1347 AdlioeRelAI 15% 22(PSI7> 6.208.002341 Pistn . Red All 15% 2022KP

Adhoc Relief AH 202.3 3.5% 23.132.(8) 0.(M)2378

■J

Ucducliuiis - lleiicrut i
Wage type AmountAiiinnntWnee iviie

3501 Benevolent Fund -I.200.(X1GPF SubsCfintion ~(.290.U>3UI5
• 135.00-2.110.(10 39911 Einn.Edu. Bind KPR3609 Income Titx

0.00-AMI.IXI4R(U R. Bcnclltc Death Cniiirv.

Dcduriiuii.v - l.mms mill Adviinces

Priitcliial uninuttt ■ Deduction BalanceDuscriniliiiiLoan
145.000.00. -5.000.00151X0011.00Cil’F 1 iKtn Principal Instill6505

r,

Dediii'iioie. ■ iiinimv Tiix 
Pay-able; 10.549.95Recoverable:3vl22 50 Reeovea-d till JAN.2024: 14,292.00 Exempted: 83KOJSS

Ncl Pay: (Us.): 99,288.00-i3J3S.I)0Oeduedims: <Rs.):Gross I’liy iILs.): 112,623.011

PateeNiiine 1/\KIR HUSSAIN 
Ac.oiini Nuiiihei; 405(l,'2.3769
Bank Deiail.y .N VIIONAL BANK OF PAKISTAN. 230365 MARDAN MAIN BRCH MARDAN MAIN BRCH. MARDAN A*

Balance:Earned:/\vailcd;Opening R:i!:iiiccLeaves:

;

Pcnn.incm Addio*; MOH YAQOOU KHAN I’O PAR HOTI MARDAN 
City; MARDAN 
Temp, Address'

Ciiv:

Housing SlQtu.s; No orriclalDuinicilc: NW - Khybcr Pakluunkhyva

Email: znknhusainpsK^gmjil.cnm

r

ATTESTED
Jv.irrjiJ iimvnieiti ttt r uUfiAi’PM J.6 i2M2SH5*^>'<0’f.01.2024A’3.0l
•Ati eisnniinn ti/c oi Pttk Hiiitcfj
• £fnu t A rmin ttiAU eMr/Hi J iSEP\'tCf>SAt2 02,^024/

«.•aeanmiwBiOaOaffm
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;:«i ,i•:
'GOVERNMENT OF 

KHYflER PAKHTUNiWWA J i' 
ESTABUSHMENTOEPMTMENT *

r•.
• V ^ .

4n > (•
(REGUIATION WlNGj.' ii;

l‘ . L

■ NOT)FlCA-nON • .... ..
. . ..Dated Peshawartfie,06/08/2020

* IT
V-*

-f

. r!
• V &

T>
' In'exercise of the powers conferred by section 26 of the Pakhtunkhyra CfvU &ni?hts ((^,:^^.(.^Yber 
Pakhtunkhwa Act No XVlil) the chief Minister of Khyber PaWjtunkhvra.Is plea wd'M ;t|Irert • •
Khyber Pakhtunkhwa Civil Servants (Appointment Promotlori[ahd Transfer) Rules,138?;>^e'foIlowlng .
further amendment shall be made, namplv?^* i.' .

K

* I rS• > *. ;; *:
I’• y.

AMENDMENT^ i ■' •. C

• ^\ .i

I
In rule 7, sub-ruler (5) shall be deleted. l'

II

'■-i
• -'H iVA

. I •
I

GOyERNMEWtofcfHE'lm.yBERl^Aia^liikHVyA
;
IX
j i‘

• .\ I

- ^(ANOS): St EVEN DATE 

Copy is forwarded to :•

• ». .*
^-r

1. Additional Chief Secretafy, Govt of Khyber pakhtuni^vra. pfafinIi^4^v^'°P*".^^^^ - '

I. The SeniOr.Member Board of Revenue, Khyber Pakhtunkhwa.,
3. All Administrative Secretariesto Govt of Khyber Pakhwnkhvira:
4. The Principal Secretary to Governor, Khyber PakhtiirUthwa. -.
5. The Principal Secretary to Chief Minister, Kbybef Pal^^khwra..
6. Ail Divisional Commissioners in Khyber Pakhtiinkhw.'

.7. All Heads ofAttached Departments in Khyber Pal^tunkhwa. -; .
a. Ail Autonomous/Semi Autonomous Bodies in KhyferPakhtuhkhwa.ir.-
9. All Deputy Commissioners in Khyber Pakhlunkhwa:^
10. The Registrar. Peshawar High Court, Peshawar,
II. The Registrar, Khyber Pakhtunkhwa Service Tribunal; Peshawar \ ..
12. ThBvSecretary, Khyber Pakhtunkhwa Public Service CorhmissIpA.peshawar.;, .
13. The Deputy Director (iT), E&A Department. . . . . , ..........
14. All Section Officers in Establishment & AdmirilstraUon;;Depa.^ent.;;v. . _ ^ .. .

Section Officer ( Admin). Administration Department with the request to arrange 20 gaiette

: ; ia
f*

I
•i

. .:r
\

< <
ia

. r- ^a
>V

a;
.V

15. The 
copies.

16. The Caretaker, Administration Depanment.

-•S'

st
: I *. jr- ii:i •

i>

^d’eputysecretary;( >pua)
•). /'

* •. i.
. I

■ ,r :.A !S
Hli 1,

• i.\ * •*.
t
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rj-OVEUMhtijrf.y g,p' I<[HyBEp.|;(PAKHTUNKHVJA-, 

EtEMQITAnY AMD SECQKOARY EOUC^YtOH OEURTMEHT
CIVIL aecRJiTARIAtiReSHAWAR 

IPhoHO Mn.DDimiffl?)•

r»
V i:v' >•«. . V*.1/

1 •I IJ-i; '\.r.! IV.:-
. ; i.-.

i-J• .*
t

' S . r. • >
IIVvW' r!

Knio {Prti
. lialJsJ Pashavw llWJ.^n« 2I?;20?1
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IC I'r•I ; K kTha Difedof • /-•
EtemenfaryjS SBcnndoiv EjJiicallonDBPPilrnenl.- h' 
Khyher Pafihlunlihwo. Peshowar. ■ r

fS

f 0

h ■ .
••Jv

■ i1Ullah Khan 
Presldenl-

. All Primary Teachoi's Associalion. KP ,

•/* S' :2; . 4

t• •X
. 'V

GUIDANCE REGARDllSEDEtEDeiie^
oMruTUMKHWA cwiCs55Slii&£BSi»^^ 

M in TP iasL .■

■■;->-

•I ? ^
. -t V f?.1; V:^ubiect: . ■ ■

I-
>' }.

I'

ol EslablUdmaid 0BP3rtmenMd»B^«”- , ,

i*
\

K
A \ :iv

.1
V1
»

r. -■*« .. s'-I a leller
i:06 June, 2023 an 

11;QD /Vwi In 'h'5 departmenl under
E&SE Deparlmenl In h|5 office.

r . .•
af .

15/
f

• i.

teldapuld J. li, lhBfBlotB, '.Bquast0d. ■1

V ^you afe
OepartniBnl lo atlemJ ihe mea

I:
2. ^ *: I %» raspBCliue 

■above, pleas®-
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I r:;I ,
}• • - • •• Ir t

r
• NDSfltPrljnaiy-M3/^ED;^’'.6^23 ■ 
■DatBdPBihHwarttigIuno25*’20a3 ,

■>

t »i tVy: (
• f;.'' 5 fcToI

The Director
Elementary & Secondary Education Department 
KhyberPakhtunIthwa, Peshawar

Azia Ullah lOian President 
President
All Prluiaiy Teacher's Assocladon, iiP

GUIDANCE RECAROING DELETION OF RULEf7(5] IN THE KHYBER-'- 
PAKHTUNKHWACIVlLSERVANTStAPPdlNtMBNT,promotion' T '

•" AND TRANSFER) RULES, 1909.

I am directed to refer to the subject noted abovo and toencloae'berasvIthiitettBr'of 
Establlshni^nt Department Idtter No. SO [Pollty)E&AD/r>3/2020 datBdOG'iun^'^ZS'ahdlDStBm 
thatthc-subjeCt mecUng’IsTo Ue held on 06 July, 2023 at 11:00 AM In thls'^partihent ti^or tho . 
ChnlnnBRshlparAddit1annlSecrotary(Estab]E&SEDepamnentlnhIaoinco:

./ ’V

You ,arc, thereforo, requested to depute a rapresentaUi/o of ywr.-rup^va- 
QoparDnqnt to attend the meeting nn n date, dmo & venue bsmendoned above, plo^e.'' ''' '

End:AA '
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I REGABPlUft APPMCATibM- SUBMmaMVf MB. .'Aai’^ttUAH . 
PJOVINDAL P^tiStDg^ UlL PBlUApv TEAbHPas'UsSOCtATO'M >ICHVaCT^PftllHfUN>CHWA \'- 
TR AwAa^^ief THg<Ttflt'StHVAMt'fiiffQfMliaEMtypRWOTlOM'ti*-^

A meeting regaldlng ihe syblaci manBrymi held bn (vaoVAMv ^

undei lha Cholmons^ ol Addlllanal SeadjiaV>EstobJh»mibril«WiW$ibllta
toUowii^^otlehdedlhBmeeUfia. - • .-.v

• J •Si\.i ■ ’I -;
I « :• I

i r:: V a > ^\ z
A?•

.’••■ • : .
k

-■»: \\ t .

ft;:' vJ, ;>:ti t:■;>

I 41
ii i0i:: ;i

‘A )
AambSB I ■'

i:. r.; ; : 06S|CNA7>QN;j;j2.
Oo'puly cmqcl« EilBbllihtneni £l ^eloioJoc 
glemenlBty f^Seeondi^ Btjuraj^’^parinwftl,
Piovinclal l^ildflcd aO P>1nwivTeaeho»l»’- • •

• AHOclaUori ' .
Khyhet fnkhlwnVhwo ■ ■ ■
Conotel neififciiv AWA'PMhqwBf

Sgeilon OHU-ai ;
SaciBknlfll Klivbsr PoUniwiRhy/Pfei^cw.^

'Ji Mr. Foul Wahid. i ' I ■
1r- iI

V

>3 j Ml. Aili Ulloh J
fI • .; • ;

? 23 Ralaqol Ullsh'.••.y. .
! f; ;i

Muhommod IshoQ4
. t r
,•1

rp It .%
meelinQ jiailed v^iih lecilolton honi-lhB Holy Oufon.llha choW w^omad-- 

lha oortlclppnls. The Dapulv Oracloi |EiloWiSfMnt| qI DliBi:loral?;ol.Bem.fiAlo>V *■, 
Secondorv Educollori bilsled lha leifum ipgoidln^ nflBfido Hem In.delolL;.

IhraodbcifB division il wm dadcled Ihol .{MracInrqlB ol A'
Secondary Edu.coUon Xlaparlmenl moy eiorriino Ihe cose pre«s»ly.;ond iub^ o 
seil-contalnad/conjoUdaled cniB Itu on^d nAmtaton: ::ta Eitoblllhr^l 

OeDorlmcnl lor luilher necessoiy action.

The mealing ended with o

2... TheI ; -•

•f:
V.

3. Aller

k
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il-vile of.lhanksirrrim.lHiB-ChbJr. ; I
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I
MlMtrrgS' Og.THE MEETINB RSGAHDIWS APPUCATiOM-^UHluinTgD .HV MBi-WjT^iHia'u - 

. £t»°VtNc>At.-PflEsjDE[>n-»u; primary teachebs AsrogAnow KHVHmitPflHHTiiMtg^i!^ • ', * 
BE-GAHPiWG OF_PBlgnQW oil HUL£ 7fiil IM THE ai/iL<:s'ra\/AWr fAppniMTOjimT/PBgMn^^ • ■
SiTBANSFER RULESisasl. ' ~ ^^

rt t

1»> ;V
fV

s:
,1

'I 1 c, AmeetlnBregardlngthesubJectmattefwasheldonOB-O7-2O23,atll;ObAMund0r
the Chatmianship of Additional Secretary ^bllBhmnnt'In his ofllce. Tho foUowlna’a^ded 
the mectinc

; •
5.:

,* :
. i I t-Sfl NAME I DESIGNATION »•

1. Mr. Fozal Wahid IOepoty piroctor EstafaUshmbnt of OIrectoratB'ElemeptBrv &
Secondary EduBUDn'Oecartniant ' ._____ •
Provincial PrcstdenL'All PrlrnafyTeachersAss^tion:.. '
Khybcr Paktitunhhwa: ^

'■< 1-: -*•I

2 Mr.AtliUllah i;I

i: SMr. Rafaqat Ullah GenoralSecretafyAPTA Peshawar3. > ItMuhammad Ishaq f-4. Section OGlcer (Prtmbry) E&SE Oepartihentavil
Secretarial KhvberPakhtunkhwa Poshawnr .

1

i
•t*r2. Tha.meetins started with rocItaUon from Tha Holy.Quran. The chair, welcorhed:^^the-
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To. iDated: 22-01.2074

1) Secretary to Government of Khyber Pakhtunithwa, Establishment Department Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Eiementaiy and Secondary Education Department

i
!

.• !
- 1

i
i

REERESENTATtQN AGAINST THR IMPUGNED NOTIFirATION RRARIMn
NOiSQfPQiLCyiE&AD/l-312020. DATED 06/0H/2n?n. COMMlINIfATRO TO
SECRETARV TO GOVERNMENT OF KHVRPP PAimTiiMirniAfA

1

_________  ELEMKNTARV A
SECQNDARYJEDUCATION DEPARTMENT VIDR f,ETTRR:nn6/n6/2n2:^ WHRPKIM IT
WAS STATED THAT SUB RULE 5 OF RULE 7 QF KHVBRR PAKHTUNKHWA riVII.
SE.RVANTS fAPPOINTMENT. PROMOTION AND TR‘AN<FFR1 RULES

.-I

1989 STANDS
DELETED

Sir/ Madam:-
• iYour Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatoiy to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion__
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989 vide notincation no SOR-Vl (B & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules. 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th. 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 has 
been deleted vide notification dated 06-08*2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No ' 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementaiy & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is. therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No; SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and • 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best RegardS/-v/7

1

was '

!

Zal^ Hussain Son of Muhammad Hassan -' 
Resident of Tehsil & District Mardan

ATTESTED
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