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1 06/11/2024 The appeal presented oday by Mr. Muhammad

Muazzam Butt Advocate. s lixed for preliminary hearing

“betore Single Bench at Peshawar on 14/11.2024. Parcha Peshi

given 1o counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No 9. b —-H /2024

Muhammad Aslam Son of Nawab Jan Resident of Tehsil & District Karak

Designation: Primary School Head Teacher at GPS PTC Government Primary School Pal
(B.D Shah)

................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, le
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department
....Respondénts .

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT_ 1974, AGA-NST THE IMPUGNED
NOTIFICATION BEARING l‘l().S‘O(l"'ol_.IC:'ﬂE&AI:II‘I-3!202(_)J
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.

2_VIDE LETTER DATED 05!06!2023 WHEREIN IT WAS

PAKHTUNKHWA CIVILI SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE_ OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
ES8AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Primary School Head

Teacher.
Copy of Monthly Salary account is annexed as &m]gxu.r_e_ﬂ
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not .
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are

published in the Gazette notification and part and parcel of KP Civil Servant B

Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
‘Notification is reproduced as under:-

"furthermore, those officers/officlals who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil -
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 vide .
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B ' :

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber .
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case'for onward submission to the -
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Eieéhentary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment -

e
DL
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Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has aiready been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannaot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of lJaw. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do nat
permit the employees/appellant to avail the promotion order and in that case, the
employees who faregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence °
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

. That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and -
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelted to accept the promotion compulsorily which is not beneficial to the .
employee butif an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside. i
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e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the .
next employee in seniority, aspiring for promotion could be promoted.

f.  That the impugned promotion Natification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of .
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect. '

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the casg, may also be

ellant

granted to the appellant. }(&W’
App

AFFIDAVIT:

[ Muhammad Aslam Son of Nawab
jan Resident of Tehsil & District | Through
Karak that the contents of foregoing Muh .
application are true and correct to the Advo 2 .
best of my knowledge and belief and g
nothing has been concealed therein

from this Honourable Court o _
M
Advocate High Court -
eponent

/

am Ahm 'Siddiqgi,(--- g
Advocate High urt

LLM-H n Rights




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024
in Refto

Service Appeal No /2024

™M nhgmmml Ndam
VERSUS

Secretary to Government of Khyber Pakhtu.nkhwa, & aothers

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also -

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.

4, Thatvaluable rights of the appellént is involved in the tj:ase.
In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter. Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand.

Appellant
AFFIDAVIT: PP

1 (appellant) do hereby solemnly
stated on oath that the contents of
foregoing application are true and
carrect to the best of my knowledge

and belief and nothing has been Advocate Supreme Court
concealed therein from this Honourable Jﬁéé%/ ég ﬁ .
Court ) .
vhammad Adeel Butt
% l-f‘““" Advocate High Court
Deponent

Through

Muhammad Muazzzam Butt

d
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING})

. NOTIFICA
. Dated Peshawar the, 06/08/2020

tn exercise of the powers conferced by section 26 of the Pakhtunkhwa Civll Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIIlj the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the followmg ’
further amendment shall be made, namleli'“‘" \

AMENDIMENT N

in rule 7, sub-ruler {5} shait be deleted.

T : - ‘ CHIERSECRETARY
E * . GOVERNMENT OF THE KHYBER PAKHTUNKHWA
'. - : 3

(ANDS): & EVENDATE ' . -
Copy is forwarded to =

Additiona! Chief Secretary, Govt of Kliyber Pakhtunkhwa. Planning & Development Depaitment)
The Senior,Member Board of Revenue, Khyber Pakhtunkhwa. -
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principat Secretary to Gavernor, Khyber Pakhtunkhwa.
The Printlpal Secretary to Chief Minister, Khyber Pakhtunkhwa
Al Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa. )
All Autanomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Caputy Commisalonors in Khybor Pakbtunichwa;

. The Reglstrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunatl, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director {IT}, E&A Department. .

14. All Section Officers In Establishment & Adminlstration, Department ;

15. The Section Officer { Admin), Administration Oepartment with the request to arrange 20 gazette

copies.
16. The Caretaker, Admmlstmtlon Departmenr

HD®N oS WwN e

(=)

-

-

(WARDAH LATIF
DEPUTY SECRETARY (POLICY)

b U
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M - MENTARY AKD SECOHDARY EDUGATION DEPARTMENT
RO , CIVIL SECRETARIAT PESHAWAR
o : {Fnone Ho,091.9221587)
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¥0.50 [Primary-M)EBSEDI2-6/2023
Lialed Pashavial Ihc Jung 2A™.2023

«+  The Diraclar

Elemenlary, 8 Secondary Educalion Da '
. pmtmen’t ' .
. Khyber Pakihlunkhwa, Peshawar. |J .
) . : . . ( ".'.’ 'l" -— /
£ziz Ullah Khan o J/:/{; / 42
Presidenl- .

. All Primary Teacher's Associalion, KP
,Bu’b]ect: GUIDANGE REGARDING DELETION OF RULE 7{5) 1[4 THE l:ﬂﬂ;ﬁﬁz
PAKHTUNKHWA CIVIL SERVANTS' APPOINTMENT, PR
AND TRANSFER):RULES, 13683,
.} - .

-

{ am direcled to reler 10 lhe sublect noled ahove and o enclose harg vilh
3 le‘ller of Eslablishment Daparlment fetier Mo, SO [F'nllr.y}E&ADH 372020 daled
06 June, 2023 and losiale thal the subject meeling 15 io bs held on 08 July. 2023 ;;l
11:00 A«M in this departmanl under” the Chalrmanship of Addillonal gacrelary (Esiab)

E&SE Depaﬂmeni in h|s office.

s ) .. You &re, lnareinre .;aquasiad o0 depula 3 rapresanlauva of your

2.
ment 1o alend ihe meeting an a dats,

respective Depart
~Jbove, pigase. |

Enci: AA ) 'ﬁ] o

{ime & venue 8s Tanllnnad

NAD SHAG)
secnor}%%l;l ’I AIMARY MALE)

Copy forviarded lo (he:

4. PSto Secrelarn, E&SE D'aparlmenl I{hyher pakhilynkhva:
. |

C/l&" | | RYMALE] _
' cTioN oFF'° WP .;, ha -

ot

\WP4842-271 AZIZULLAN V8 GOVT CF BGa3
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. * NoSg [Pﬂmnry-}d]}B&SEDﬂ-ﬁﬂm
' Datad Peshawar the June 254 2023
To
The Divector .
Elementary & Seconddry Educition Departnent
Khyber Palitunlthwa, Peshawar
Azlz Uliah Khan Prasident T
President '
All Primary Teacher's Agsaclaton, P o
Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER :
PAKHTUNIHWA CIVIL SERVANTS [APPOI\“I‘MENT, PROMOTION 4

* AND TRANSFER) nun.es 1905, AR
! Jamdirected to refar to the subicct noted above'and tn enclose here sith a lauzr of
Establishment Department litrer No, SO (Policy)ERAD/1-3/2020 datnd 08 Juns, 2023 and to state

that the-subject mecting is To Ue held on 06 July, 2023 ot 11:00 AM In this deparanent undar tho
Chatrmanship ofAdditienal Secretary (Estal} EASE Department In his offico,

2 You orp, therefor, requosted to depute a representmtve of your respectiva
Department to attend the mesting nn a date, time & venue 53 mentloned abave, ploase

Ench AA
[MUHAMMAD ISHAG]

. SECTION OFFICER [PRIMARY MALE)

Copy forwarded to the:

1. PS to Secretry, E&SE Department Khyber Palthtunkhwa.

* SECTIDN OPFICER (PRIMARY MALE)

V/P4442-2073 AZRULLAH VS GOVT CF PGA3
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A magling 'egﬂ,dlﬂﬂ Ihe sublal:.l rnallar was heid on 0807-2023 at mn AbA

‘under ha Chn!trnunsh!p ol Addllisnal Sacrelory Estobfthmanl In his olfice, The
Inllnwlng allanded tha meellng.

. s:} | NAME DESIGNATION
' Mr. Pozol Wahid Depuly Dligclor Exlabilshmen ol Diracloralo
{ Elamentary & secondary Educalion Bapadment
Provinclal Prostden) All Primary Teachars
2 (M AstzUlloh » Asinciollon v

Khyher Pukhlunkhwo
Gonaial ucwiury AFTA Poshowar

Secllon ol[l::m {Piimary) ELSE Departmanl cuwll
secictarial Khyber Pokhtunkhwao Peshawo?

— e A— — S—————— — &

b Mr faloqal Uloh

4 Muh?‘mmnd Ishagq

-at

~ -
-
1

2... The meeling starled vith recitalion bom The Holy Quion, The chait welcomad
Ihe naricipanis. The Dapuly Diractor [Esioblithmant) ol Diracioraln of Elemanlary &
$acondary Educoilon brlated the larum rpgording oganda llem o daloll

3. Aller ihvendbdre :ﬂn:usslun ;I wos decided tho! Direclosals al Bemenlary &
Secandory Educalion Dupmlmanl moy examine lhe cose propery ond ‘sl 3
seil-canlained/renscildoled cose for onword submision 1o gslablishment

Degarlment far luilther necessoty aclion,

The meeilng ended with o vale of thanks from the Thalr.

Dopuly Dlracloi-l Provincial Prosident

Bdmory Tecchers Assaciglion
E2SE Depariment Khyber Pakhiurkhvia

(M. Fu%‘lﬁ?gdj : / ke Uitoh)

l

et . ;‘\%Qk'
. : “(Mr. Bn!aqul Ullah} . : {Muha Bh'_ﬂ(

- Gencrol Sacretry APTA Sagdian OWW-MG!:?}
. Pashowa! ‘ eportman!
{Abgdullah) .
Addlllonol Secralory {Esichlshmenl)
E45E Deportment .

WPL442:2023 AZIZULLAY V5 GOVT CF PG4I
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EEEGDGFFCACISB

Eﬁagmm!.» pgeslnsu BLL PRIMARY TEACHERS ASSOCIATIO N _KHYBER PAKHTUNKHWA
REGA G OF DELETION OF EULE (5] IN THE CIViL SERVANY {APPOINYMENT, FROMDYION
& YRANSFER RULES 1589).

\

A meetlng regarding the subject matter was held on 06-07-2023 at 11:00 AM under
the Chnlrmunshlp of Addlt]nnal Secretury Establishmont (n his affles. Tha following cttendad
the meeting :

Sl | NAME | DESIGNATION

1§ Mr. Faza! Wnrld Deputy Director Estohlishmant of Dlre:tumta Elementarv &
h Secondary Education Department
a} Mr. A2tz Ullah Pravinclal Presldant All Primary Taachiors Aszaclation:
Khyber Palhtunithwa
3] Mr. Rofaqat Ullah Genérel Sechetury APTA Peshawar ‘
4} Muhammac lshaq Sectlon Officer {Primary) E&SE Department Clvil

Secratarlal Khyber Pakhtunkhwa Poshawar

2. The, rrfaellng started with recitat’on from The Holy Quren. The. chalr welcomed the

participants. The Deputy Dlractor iEstablishment} of Qlrectorate of Eleman!arv & Secondory -

Education briefed the.forum regarding aganda Item in demil,

3. After threadbare discussian It was i'.'e:'ldetf that Directorate of Elementary & Secondary
Educotion Depstment may exomine the rcuse properly and submit & salf
contalned/:nnsolldated case I'ur onwird submission to Establishment Dapartmant for further
necessary achian, 2 .

-

The meeting ended with s,vata of thanks from the Chalr.

{Mr. Fazal Wahld) . B
Deputy Dlrn:tPE-l
E&5E Dopartmont ) ¢

)
Provinclal Prasident
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

{Mr. Rafagat Vllah}
General Secretary APTA
Peshawar

{Muhammad Ishaq)
Sectlon Ofilcer {Pimary-Male}
E&SE Department

{Abdullah) .

. Ovliltiona) Sambn eSS et

A,

||\I.
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CIVIL SECRETARIAT HEBHAWAR .
ST (Phono Ho.091-5221587) b

e o e T —
Ha. $O(Primary-M)ERSED/2-2/Appaintment-Ruls Frisek]

Peshawar Dated 23™ Aupust, 2023

2 :
i ‘
% E ?‘ - e uo SECOKDARY EDUCATION DEPARTMENT

Tag fiﬁamaq o Gad, of Khybar Pakhiunidvwa,
Es\sdhichmen) & Agmmigtlralian Cepadment,
Pechaviyr -

v, APPOIHTME PR

C=ar Su, _

. )amdirected refer to your letter Ho. SO(Pollcy)/ ERAD/ 1-3/2020 dated
o }ume 2023 and 17 st that aher deleton’ol nie 7{S) Khyber pakhtunkhwa Cvil
Sﬂ'm (Mpimb‘nﬁ.!'lt, ‘Pramotion & Transfer Rules 1965) it hes been inBmated that those

officere/ officials vita B0 not comply vitth promotion order of the competent autharity or

F
L AR S evads promdan through different means shall be proceed under mvbf

Pa‘di'mni:mra G .rlI Servant (Effidency & Dtsdpilne) Rules. 2011. Jr
Z | In thls ‘connection Rt 1 submitted that in some cases lady teacher urpdmnr\f

" \sve w0 aéail sudi, promations have to face serous Inconvignce whlla thay have o

-pesform duties In the remotest station wlth no restdential of Eranspdrt fadlilty, l:lostu:

] 5
giem 2re married J/ith tids 3nd elder father of motherdn-lavi whn,reed eare. In sul
o gre negative effedts on serdce delivery. 7

s, there . g
of the above, the <kl amehdment may be r?mnsld?red o the

3. In view
ke of Vo7 tEacher & pmary schodls.

Copy lorsrarded the:

nmkhwa
rectpr EBSE Khyber Pakh
;lr_ Ei to Seaesry, EBSE Dﬂﬂaﬁ“‘ﬂ“‘

W4442-202) A2IZULLAH V5 GOVT CF PG4I
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o
I _;:--_-.‘. wrooe .

- GOVERNMENT OF
ESTA ALISHMENT DEPARTMENT *
No. SO FnliC?)E&ADfl-BQO?.D
Dated Peshevear-the September 07,2023 = -

0 S ——

Dear Sir,

EIAppninlmQ%l-Rulc'QU'_fS-dnlt:d 23.08:202] an the su
necessary puidance has aln:udy been endered to your 0o

. even No. dated 06.06.2021 {copy enclosed).

The Secielary to Govemment of Khyber Pakhlunkhwa,
Elementary & Secondury Education Depusument

CUIDANCE REGARDING DELETION OF RULE_7(5) IN THE
KHYBER PAKHTUNKIWA CIVIL SERVANTS IAPI’OINTMENT,

PRQMOTION AND TRANSFER) RULES, 1989,

| aum dircclcd to refer lo your lever No. O(Pri -MY/E&SED/2-

bject noled abowe and lo siate thal

d office vide this departmant lener of

Yours faithfully.

Endst. Of even No & dble
Copy forwarded 10 thes

PS5 1o Special Seesetury (Reg
. MAto Additional Secrciary’ {Reg-
IS 1o Deputy Secrelury {Pulicy),

). Esigblishment Deportmant.
1), Establislinem Deporitiunt.

Eswblishamcnt Departuent.

KHYBER PAICHTUNKHWA ‘

e e . C e

iv

WR4442-2073 ADZULLAN VS covT CF na-:ﬁ
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COVERNMENT QF KHYBER PARHTUNKHWA
ESTABLISHMENT DEPARTMENT
. N, 50{Pollcy)EE&AD/1-3 /2020 3
Dated Peshawar the September 07; 2023

T . -

The Sgcretary to querp_ment of i(hyber Pakhtunichwa,
_Elementsry & Seconddry Educatton Departmenkt

Subject: - - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
i(HVB ER PAKHTUNKHWA CIVIL SERVANTS [AFPU!NTMENT.
' PROMOTION-AND TRANSFER) RULES, 1989, :

Dear Str,

| am directed ta refer to your letvar Mo, SD{Prlmary-M}/E&SED/2- 2/Appointment-
Rulef2023 dated 23.00.2023 on the subject noted above and to state that necessary
guidanece has already been tendered to your good affice uide this depurtment letter of eves
Mo, dated 06,06.2023 (copy enclosed).

EY1:|ulrs faithfuily,

l | . . -Sectiop Officer {Pulicy]l

-

Copy forwarded to thew
‘1. PS toSpeclal Secretary (Rep), Establishment Department.

2. A to Additlonal Secretary [Heg—i 1}, Establishment Department.
3, PS ta Beputy Secretary {Pullcy]. stahllshment Department

S B

Section nicer {Follcy




To,

Annexum#
Dated: 28-02-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary .
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotian,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
{Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7{5) in the °
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to-decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber, Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the .
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion- through different means shall be -
proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011,

It Is, therefore, humbly prayed that on the acceptance of the Instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be
struck down being Veid, Ultra vires to the Constitution of Pakistan.

Best Regards

Muhammad Aslam Son of Nawab jan
Resident of Tehsil & District Karak

*,
e
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* BEFORE THE SERVICE TRIBUNAL PESHAWAR

B MW BAMMAD AS LAV Appellant

-

Versus
Gnvcrnmcni’ of KP & others
Respondents
L! t
| (the Appellant)
~."
- do hereby appaint and retain
HAMMAD AS AMMAD ADEEGL
ASS LA
' &

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and !l proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review

to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter,

JFaseew Lo ratily all acts done by the aloresaid Advocate in pursuance of this Autharity.

. - . . '.
-
N

. . ' : ;

’ SRR 'APPELLANT

ACCEPTED




