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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. 72024

Muhammad AslamSon ofNawabJan Resident of Tehsil & District Karak

Designation: Primary School Head Teacher at CPS PTC Government Primary School Pal 
(B.D Shah]

J^ppellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents ■

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(P0LICYIE&AD/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO,
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 
PAKHTUNKHWA CIVIL SERVANTS ^APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SQIPOLICY)
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
r

That the Respondents Department appointed the Appellant as Primary School Head
Teacher. i
Copy of Monthly Salary account is annexed as Annexure A

1.

I
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as Aey.could not 
serve in the areas where there is no fecility of accommodation and no houses of 
their elders are available to look after them in iar^flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

as a

3.

are

4.

"Furthermore, those offleers/offlelala who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall- 
be proceeded against under Khyber Pakhtunkhwa Civil - 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide - 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B ‘

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1969 in 
respect of which the respondent No. 1 vide its letter No. SO(Poli(y) E&AD/l- 
3/2020 dated Peshawar the }une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary &. Secondary Education) that Rule 7(5) In the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under eveiy condition.
Copy oMmpugned Letter dated |une 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case-for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Prlmary-M) E&SED/2-2/Appolntment

7.

8.

I



•-51 Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure F

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexureC&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

no

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effecL A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along wi^ 
their posting. It is submitted that when domestic and other personal issues do ndt 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence ' 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and - 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the . 
employee but if an employee does not avail and get benefit of her promotion It must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside. <

IfSt..
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the . 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 Is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
NotiHcation dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of . 
the Instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural Justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the casQ, may also be 

granted to the appellant.

Appellant
AFFIDAVIT:

1 Muhammad Aslam Son of Nawab 
)an Resident of Tehsil & District 
Karak that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muha 
Advo(^te;iSupreme Co

Mu: tt

r- '
lad Adeel Butt 

AdvocatetHigh Court
M

'eponent

/ '
- -7am Ahmap'3iddiqui-\;; 

Advocate HighXotrfT 
LL.M- HiundnUghts

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-Pof2024CM No_ 
In Refto

./2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Service Appeal No.

Respecthjlly Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.
*

In view of the reasons, it is humbly requested that the notification bearing No. So 

[Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l. Vide Letter, Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

Appellant
AFFIDAVIT:

1 (appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court5

Deponent

I
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£)C/ -S-I

'GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION VVING)

i'
. NOTIFICATION

. Dated Peshawar the. OG/OS/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act. 1973(KhYber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following * 
further amendment shall be made, namplyr^ s

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

^ ' \
CHIEftSE^ETARY 

GOVERNMENT GRTHE KHYBER PAKHTIJNKHWA
I I

(ANOS): & EVEN DATE 

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior. Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. TTre Principal Secretary (b Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Seml Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Oaputv Commiialonorg in ithybor Pnkhtunlihwa; ,
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary. Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. Ail Section Officers In Establishment & Administration, Department.
15. The Section Officer {Admin), Administration Department with the request to arrange 20 gaiette 

copies.
16. The Caretaker, Administration Department.

I
I..

i:(WARDAH LATIF 
DEPUTY SECRETARY (>OUCY)

« •.
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/
i
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i Nd so CPrtinaiy-M)/BaSED/Z-6/2023 
Dated Peshawar the }uno 2S»> 2029

I Ii iv-;-; ;
To

The Director
Elernentary Bi Scconddry Education Dcparonent 
KhyberPalditunlchwa, Pcshav/iir

Aziz Uliah Khan President 
President
AJI Primary Teacher's Assncladon, KP

Subject: GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE KHYBER 
PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 

• AND TRANSFER) RULES, 1909.
# :1

• \

! I am directed toreforto the subject noted above’end to enclose here with a letter of 
Establishment Department letter No. SO (PoI)cy)B^D/l-3/2020 doted OS june, 2D23 and to stete 
thatthc-subjeCt meeting is To bn held on Ofi July, 2023 at 11:00 AM In this deportment under dio 
Chotrmonshlp orAddlHonnl Secrenty (Esteb) EASE Department In hla ofllca

i . 2. You arc, tlierefon!, requosted to depute a representeUvo of your respecUva 
Ooparanentta attend the meoUnsnn n date, time ft venue as mentioned above, ploas^

End: AA
.*

(MUHAMMAD ISHAQ]
. SECTION OFr(CEn(PRIMAny MALE)I:

(

Copy forwarded to thei
;

1. PS to Secretary, ESiSE Department Khyber Palditunkbwa.
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MQjUTB OF TH£ .
P.ROVlNa&L RflBincKn 
MGARDING OtfpELETIOMi hf 
TRANSFEfl Rmei'HAtt ■

. A maellnQ tegolding Ihe sublscl moHar v/qi held on W.07*2023 a1 1 »ao AM 
ChalrmonsWp ol Addllionol Sacrslory Eslob&ihmsnl In hU olllcs. The 

loUDwin^aimnded lha rneeUnQ.

iAPStICATIQH SUBMinm nv MR. A2II UlUH
■PRIMARY TEAcHPBS aSSOClATlDM KHYBPH PARHTUMKHWA •
SlM7t51 IN ■tHB-CiVIL SeflVANT tAPPOIMTMEHT. PROMOTION A '
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Ill DESICNATION
1 !: . I Depuly Oliseloi EilabQihmenl ol Dlraeloialo 

ElomcntnyA Secendoiy Uueollon DaporlmonlMr. Paul Wahid I
I

Ptovinclol Pfo^donl All Primary Teaehoti
' AiiocloUon 

Rhybei Pokhlunkhwo

(
2 j Mr, Aitz UUoh

3 r/c. flaloqal UUoh' Gonoiol ieeiclory APTA forhowar 1
4

Soellon OIDcoi (PilmoiyJ EASE OepoilmonI CH/O 
SBCietoilol KhybBi PohniunRhwa Peihowor...........4 Muhommad Ithaq

I.
t

cneellng ilarled v^iih recilolton Irom irm Holy Quran, lha choir welcomedZ.. The
Ihe DorllcIppnU. The Dsoutv Oirociot lEtlotdiihmenl) ol OliaclOfolB ol Bernsnlory t 
Sacondory Educoiloh bileled Ihe l»um legwdlng oflando Hern In dflioll.

I f
i

Allei ihreodbdfo dlicuHlon ii woj dadded Ihol cnrodoialB ol Semanlorv i 
Sacondory EdM.collon Ooporlmenl moy axomlno Ihe cose property and uibmil q 
sBil-conlolned/cofudlldoled cow lor onword jubmhslon lo EsIobOihmanl 

OeparlmenI loi luilhei necessary ocllon.

The meeting ended wllh a vrle of Ihonks from Ihe Chair.

3.

novinclal ProsWenl ^
yJra Primary leoehan AsiocfcqUon
^ rihyber PoWiIunkhv/o

.1.
(Mu Foul VVoit d) 
Oopuly Olroelo(*l 
E&SE DBDortmenT
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j 7Mr. Boloqol l/i/oh)
' • GcncfolSocrorfilyAPrA

• Peshawar
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PHUTTS' OF TH.E,.MEEnNa RERARDIMG APPLirA-nom-suaMimm bv mp fl7» uoah 
^QyjMaAl.-PflES|DE(UT-aiL PPIMARY TCACHms AS50aATtO^|4VBm 

. OPDELETION Oil RULF7f51 CM THE Civil sgRyA^lAPPmitf^a^^^
STBAMfiPER Bin pci ignoj —-*

, A meeting regarding the subject matter was held on QE^J7-2023 at 11:00 AM under 
the Chnlrmanshlp of Additional Secretory Establlshmont In his offlco. Thn followInB 
the meetlno

I

f

■PROMDTIOAf
.* \

•I

ottcndsd
.*

t

1S» NAME PESIGN/VfiON ;-------------------------------
Ooputy Director EstofaUshroent of Ob-ectorate Elementary &
Secondary Education Department_________ -
Provincial PrcsIdsritAil Primary Teachers Association:
Khvher Pakhtunhhwa _______________’
General SeeretBfV APIA Peshawar
Section Officer (Prlmnry) E&SE Department OwH
Secretarial KbyberPalditunlchwa Pashawnr

1 Mr. FqzqI Wejftd
l

1'^ i Mr. Ath UllahI

3 Mr. Rofaqat Uliah
4 Muhammad Ishaq

2. The^rneellng started with redtollon from The Holy Quran. The chair welcomed Ihe 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary • 
Education briefed the forum ragardlng agenda Item In deoil.

(:
3. After threadbare discussion It was decided that Directorate of Elementary'& Secondary 
Education Department may examine the case properly and submit 6i self- 
eontalned/consolldated case for onward suhrnlsslon to Establishment Department for further 
necessary ac^n. * • .

The meeting ended with a, vote of thanks from the Chair.

(Mr. Fatal Wahid) 
Deputy Dlrcctpf'l 
E&SE DopartiAcnt

l;

I

k
Provincial President
All Primary Teachers Assodotlon
Khyber Pakhtunhhvra

<

(Mr. Rafaqat Ullah} 
General Secretary APTA 
Peshawar

I

*-r* *.

(Muhammad bhaq)
Section Officer (PrtmorY*MBle) 
E&SE Department

%
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1
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■f I- (Abdullah)
$ . .*

\v. •

t,

!
I

' . I

* J
I t

I

i
I



f

:
1

/t
I

“

1 !
\

! ■iSM'1 I •• V?
f

I• ( *• ?
I V ••\ tfOd40U\00%fsH>nV\2tZ>fmZ^W^ ;

I

t

•.
\

»
r11'

i •1 I

J

ooiwsnps ■OojnmsDS v tCwmaiina
(

I ri

i

■ ' I : •/{/OJ ^j/ro/Y T 
I0I33JIC O' KJ 'I

♦iJ:/ 1
'iiojupnia

.;d» J]«' J2|
I

I

I •o,v ;iip»3
■ utfiy^wwi/W Pf

t‘1I

•••I .• •»
yc*- 1

•joiapmopjo limnstu puo /onun/ jo/p>lii‘’“i'‘^
•33l»|u.<o^ uoiio^oi MOInfU'-f'/'O ^,

uo/o/op 0I^^ /«/! wp/rfopwvjnuwyb *I a»tIP> m' ‘
■»_ . •anwpjmpjjunxoo/aiioiffjo'?

TO/ iw#> i7if» a?#® ntf/o lujBJijJi/qoag lOnoioa; inuoiiipjiv vnu fn 
Ji/; jopun f/nj TfOWO-^ /’®W» Hoji®®" T** "wui" *•/' A

•fJOt'OT'tf P»op f2fl0nua(ujiKWi//?-:/03WJ 
C/j-o/Y jauaj ap/n ntja poaS jttoX mojf oajfo jjyj «fii pa,>|wa| n n oumr aiU •

’uo/flpuwJCrt«aj;^nuoiioitfOJt/»rf». SB ijooajar//Afo
tdiAB uadn tC»;o^j|V“ 'I 'I •«oiiamvd oSaopo au/pap ut uoftiAOJiI < u i (jra OJO'/I '“V*' - 
pemtiipat^Boiia R0C-JMP»PP0roW//OK?? Or'>/y -' «/

uoiw/^»lj; iustawrioo n«a8;np»i»5 oaurtoiav|o«/ ““I **“0 »'/' '®'i£ *
•BsU^piJf Aomaau io/nowiBtt'u;o«Wp/K/03CT3 ( H

Dyj pa/MBiluq^ aa{/|' i Jf 03 UiiB.f joiu ■
•ua lawojU

p j9jJli'sq;uincY<tunia0p/aaaojst/uooiiiinuor[{Apoi/i^n{ioBanja ai/ra| If III) 
voptpuaaiOoiau]UDimioJjrd333ooiiimotfiAi3aiiiindngiiji»3i vql t/pnotV (J

' ■naz-ci>-i{ p«<v-iB6S'PN
aafffii jji/j iDtii • 
is/juai/]jot|;opp 
‘U o/i>tfpoio/ap 
jWUiOAOQ'pnil m

I!
!
I

mill
j/pt^iu uaaq 
/yfljoUu/oYJ 
}jft ii( to>U •

i

!
I w*

I

I

.i

.!
t ij •>

asili] ap(A pouamn aiMonb siji oi oDnu

I •
••

aap 0/ Jp/B apaoaUtBp$8//ij/«/i «j asj^ poo3 ajiftf waxCBjOBpjnir (ijJnfl 
vavsn-po puiop 0{0{ff-i/(ay73) ia-vos 'on PiV] 

feuei npiUJtfiutiJXV UO/iO>Bparfliu»pf/otWp;afjfBMas/jau*W“'M 
pJu^j vejiojtttfivf iimwt/ail3Qjtminitiipp3 ftilipunjipajaaq-n/:y, b j

Uipmtsa9na2iii/t>ptmojaiisaqtii m 
III pUB oiioqs parp wfipu mp in [ZOt'iO'OI p*IBp KO(XLS'i/A"I'.®®> 
/|•^/a3SV30<|•A2Wl|JJ)oFo/^ ao»Bj oq; 07 ao/aa ei luMi

••••
I .• .

I L!
•1 I •70j£/9fi7l/^|^7 tUOTZJii 

n/f/0

*</woao
LfiNilV Y

h •
I '1

uro /I
I
I V- UNIXilXliXIUJl■

-aownfnj Bdiyjimjwa^
‘jitauKaoc/aff aaiponp^ifninnDqf yuj ogurej^

‘pjofthOanj^paaifopo lojoiii^

' • oi

IT
/

•I
V

f

;raaoqt/rf ; /.■< i» UW'\
1

I :
IS !>

•hi"



T

4

t
I

t •,
i

CKW J3 IADS 9A KVTinnW

«U • tj

j^ouipnAiq top-jMcl H -yj 'D 

fa|. awlp ^ f»4o

■ TT^jd

• «

^5*T9 fe)p*W>5^P(OfW3U«Q 

PAwjijny

I

V
t

iUaj:>T3 •■ lk»553J>'L{ jOMte
„ 3TV?

c^Jp- p^i^jrUPP ^ V, /

I

»M1- V^'Mi-
K

cnajA Lj;
1

•W>tg (fUJo^^y U^ J'ljSUCUunJ), 
U.OL-fe!?-9 ]P>P7V Eirp8U4 34/. • ^

5 ■

.,\l

^r‘0 .fwf- pFMT^:fnuiuj SLj/.^ (ngfj 4, .y
»pun i^^us(j (1^3513 o/, ^'ufcwiBg

' fiSu^l :nj^/Tp (4. uiA3j/.mJ an'
(lAO ,(U? oidn R«p^p

am/f..-(oi^f. j7t(.b(.s jpw^bs EicTL-?o-9 cicfft e'T|QU''i3
^ 34f4Wll,-

/wuta>UpD ea/«jn^ 0+ auico bl//.----------- - *

K
^05587114. ■ a)i«jpcnS.»3j\vrr^^iy) QS.(M /ajm

pOJlP AWKlTstfi a

»4(.«n«pa«,/,/(A,M 0,1 .poa^s ^ gliBfiO
•i^sutDu/ fA>37P “f ^''■'oftns jiAp «idT sj p_ cnofvjrn

r> / rrBMjmrng!. PMf Uj a^ pw3 W-H ^n^opjnf ^fhXB W#o JT-J- -f^ . 
'tfWr-So.qo f=^^a^(R.f^-i(a^^V3^I^-aaK■^l^l■^,;vJ c*np,y^tfu ■

' ' ' . fwtCoj^ {5?£/3j(^ p
j^/Vi '^?p?iJtifi'a) f«®«i{aj£pif33 Ji (TtJ^ s

■••^pun jt»c ^ .jTsqto .^p^aSBjd
Of (?«7 ^AP|D p»(p «P i;i<^/lJ; ^(lp>UA Jp ?»|IU11^

/iart'9/ps/cB3 ^ i(UA-.qs) ^sifpr V *lf’* TMiP *"t) 5-
-ipal^ns

M»l/03nf|g nn 1 rtQ'

•*« (

V

4

s

I
i

'r^33I
f- A.

I
.! {

t I
f

f. j *.
(npi-flti . 

.• ‘Ba/nsHaii
■^i.

PfcW >\E^{/2n^3 A^JUTWu^gj*^ |\yfrlvJ3uj573I -
ds 3ii^JP3yia■ ;•

I ' -T'a- /

-9- /- \



(

'\G- S

/
1

■ a£i ARY UlO SCCWaARY EDUCATTOH DEPARTHBMT 
CIVIL SECRETARIAT t>E6HAWAR 

_____ (Phono NoJ91*fl223^

Ko. SQfPrtm3ry>M}E&5B)/2*2/AppolntTnent>Ru!s 11033 
Pediawar Datsd 23"* AuBUSt, Z023

**. *
I

1
I

I

i

t

Ii
T've lo.G<rA. al Khybor PskhSunkhwa,
c^lsaiiEtvnenl & Adrnnitlialion Departnienl, 
F'eihsntO/ '

!
1:
i
f

I *1
I I •SUBJECT! • fcUTPAHCT PPfi&amWG PgLBTTQN OP RULE 7f5T If* THE CIVIL 

SERVANT fAPPOIftTMEHT. PAPMOTTON a TRAWSPBB RULES
t \i t

19B91.

Sv.I-., I am dvedxd to refer to your Isosr No. SO(PoIlcy)/ E&AD/ 1-3/2020 dated 
fw’ Itsw 20a and to stets that after deletion‘dF toIb 7(S) Khyber PakhWnkhwa CMI 
ar/ais (AopliUmwt. PfomoUon a Transfer Rules 19B9) It has been mbtiateJ that those . 
ofiicera/ offi^ls vrt<0 do not comply vrilh promotion order of the competent authoriiy or 

. e-/5ds promotion through different means shall be proceed under Khyber 

GvU Servant (EWidenc/ a OtedpUne) Rules, 2011.

. •
; S' • •-* t

t
i

rt
I
I1

t
. tr/ W 

Psl^uniaT/za
s

effects on ser/lce deUvcry.

atwve, the saW amendment may be re

1

i
liwm are
rases, tmre are negative

In view of dtf-
j.- tead«r tn pdeafY .

reconsidered to the
;3. I\l'tfftert of l&Ji’

(MU i^tMYUALe]■SECTION OFF!
I

Copy fcf/rarded to the;
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BECTIOH OFFti ^/d/>3
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Sconnod with ComSamner1'
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No.SQfPolicy)E4AD/l-M020^ . __ ^

•t..r
f ^cr

CX Dalcd PcsIiEW.'artie Scptcmn^

Tlic Sccieinry lo Covemmcnl of Khyber Pakhlunkhwa, 
Elementary &. Sucondnry Education DepurtmenL

cmPiVMrF PFOrtRniNn
t^WVPER PAffHTUNTCTrW^ SERVAm---- 1

MOTinN AND TRANSFER) RIJLES^

■ Subjcci; *.1 1989.
PROOO

^0(Primagjdl^<fcSED/2- 

and* to Slate dial
I Dear -Sir, zletter No. 2I um directed to refer to your i 

2/Appoinimcgt-Rulc/2023 doled Z3.0E:2023 on 
n,.n.c..r, Qln^udy b.cn ccndc-=j ■» J»” “'Bee

- even No. dated 06.06^023 (copy cncioscdk.

*4ihc subject noted abow ana n
vide this department lelieror g

1 •
i-Yours raiihrully,

■O
:̂er (Policy)\ SecUDi/

tTnilsl, Of No & dotC

Copy forwarded to the:*

IP , >•%• • •• .
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COVERNM ENT OF KH Y3EP. PAKHTUNICHVVA 
ESTABLISHMENT DEPARTMENT 
Nd. SO[PotIcy)ESiAD/l-3/ZOZO 

Dat^d Peshawar tlie September 07^ ZD23
r■:

)
To

The Secretary to GqvernmentofKhyber Pakhtunkhwa, 
Elementary & Secondly Education Department

. ■ ■ I .

guidance regarding deletion op rule 7[5) IN THE ,
' ichyber paichtunkh wa civil servants CAPPOINTMENT. 

. i pnOMOTION-AND TRANSFER) RULES, 1989.

\
¥

r , > %
Subject: -1

Dear Sir.

I am directed to refer to your letter No, SD[Prlmary-M}/E&SED/2- 2/Appaintment- 
Rule/20Z3 dated 23.0E1.2023 on the subject noted above and to state tlrot necessary 
guidance has already been tendered to your good ofRce vide this department letter of even 
No.dated 06.0S.2O23 [copy enclosed).

I
' u .Yours raitliTuily,

lORfcer (Policy)■ScctlQ
V

rnrl.qt. Of even No R date

Copy forwarded to the;-
'1. PS to. Special Secreary CRefi). Establishment Department
2. PAto Additional Secretary [Reg-10. Establishment Department
3. PS to Deputy Secretary CPaHcy);Esteh]ishmentDepartment

J:V,

. i
^ 5

A

\;
V

Section nicer (Policy
.1^ .

/
I

VUP4447.2023 AZtZULLAH VS OOVT Cf P64y

. 0

1 ‘*.
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Annexure\

' To, Dated:2M2z2fi21
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 

Secretariat, Peshawar
2) Secretary to Government of Kliyber Pakhtunkhwa, Elementary and Secondary 

Education Department, Civil Secretariat. Peshawar
3) Director Elementary and Secondary Education Department

REPRESENTATION Ar.AIN«;T______________________________
NO.SOfPQLICYiE&AD/l-312020. DATED 06/08/2020. rOMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY A
SECQNDARYEDUCATION DEPARTMENT VinE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SIIR Rlll.F P, Qp RULE 7 OF __________________________
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES. IQflQ STANDS 
DELETED

THE IMPUGNED NOTIFICATION BEARING

BER PAKHTUNIOnVA flVIl.

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO CPolicy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide Its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the oifice of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the . 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1969 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion'through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Muhammad Aslam Son of Nawab Jan 
Resident ofTehsil & District Karak
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
(;

Appellant* 1

Versusn'-
ti, C Covernmcnl oflCP & others

Respondents

/
I (the Appellant)i

do hereby appoint and retain

MUHAMMAD IV1UAZ2AM BUTT ASC. MUHAMMAD ADEEL BUTT AUC . 

RAS^tAM AHMAp SlDDlOm AHC

&
ASSOCIATES OF MUA7.7.AM LAW FIRM

to act and appear for me in Uie above Suit and on my bchaif to conduct and prosecute (or 

defend) the same and all proceedings that may be talten in respect of any petition 

connected with the same or any decree or order passed therein and Application? for review 

CO file and obtain return of documents, and to represent me/us and to take a|l necessary 

steps on iny/our behalf in the above matter.

.1 aercc to ratify all acts done by the aforesaid /\dvocatc in pursuance of tliis Authority.I

r

I APPELLANT

ACCEPTED
I

MUHAfflMAD MUA2ZAM BUTT
Advoc;|tW supreme Court ' Advocate High Court

I

BASSAM'AHMAD^IPBTQI
AdvorapHTi^ Court •


