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. BEFGRE'THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 983/2024.
Inayat-ur-Rehman S/0 Ajmal Khan R/Q Babak Mandar Khel, Lakki Marwat Ex-Constable
No. 6092 FRP Bannu Range. .............ooiiiiiiiiccntrcecce s eneeeenen A PPEl laNE,

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others.................. Respondents.

PARAWISE REPLY BY RESPONDENTS 1 to ¥
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PRELIMINARY OBJECTIONS:- Phimey Now
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That the appeal is badly barred by law & {imitation.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.
That the appellant has no cause of action and locus stand to file the instant appeal.
That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant is estopped due to his own conduct to file the instant Service Appeal.
That the appeliant is trying to conceal the material facts from this Honorable Tribunal.

FACTS:-

1.

Para is correct to the extent of enlistment however, every police officer after appointment is
under obligation to perform his official duties with devotion and honesty. Appellant during
service proved himself an inefficient official as from perusal service record of appellant, it
reveals that he remained absent from lawful duty for total period of (601) days and on account
of which he was awarded different punishments. (Copies of previous punishments are
attached as annexure “A & B”)

Incorrect. The appellant alongwith others were deputed for emergency duty at District DI
Khan as per DD report No. 03, dated 18.10.2021, wherein he remained absent from duty vide
DD report No. 31, dated 19.10.2021 till to 07.12.2022 for total period of (414) days, without
any leave or prior permission of the competent authority. (Copies of such DD reports are
attached as annexure “C & D”)

Incorrect. On account of misconduct as discussed in Para 2 above the appellant was proceeded
against, departmentally for which he was issued Charge Sheet alongwith Summary of
Allegations and an Enquiry Officer was nominated to conduct proper enquiry into the matter.
Incorrect. On account of willful absence the appellant was proceeded against departmentally
and after completion of enquiry, the Enquiry Officer submitted his findings, wherein he
reported that the Charge Sheet was served upon his uncle namely Muhammad Ayub through
special messenger on his home address. During the service of Charge Sheet the statement of
the appeliant’s uncle was also recorded, who disclosed in his statement that the appellant is
mentally disturbed and is being under treatment and ensured that when he become stable, he
will be reported for his duty. However, the appellant failed to submit his reply of Charge
Sheet. (Copies of Charge Sheet and enquiry report are attached herewith as annexure “E &
F”). Upon the findings of Enquiry Officer he was issued Final Show Cause Notice and served
upon his above named uncle on his home address and his signature was obtained as a token of
its receipt. Hence, the appellant’s uncle submitied reply of Show Cause Notice, before the

competent authority on behall of appeliant, which was found unsatisfactory by the competent.
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However, the reply of Show Cause Notice submitted by the appellant’s uncle was entrusted to
the Enquiry Officer by the competent authority for further enquiry and report. The Enquiry
Officer afler examination of relevam record as well as medical certificates produced by the
appellant’s uncle submitted findings report, wherein the appellant was found guilty of the
charges leveled against him and recommended for major punishment. (Copies of Final Show,
Cause Notice & such finding report is attached as annexure “G & H™)
Incorrect. Although the appellant joined the duty on 15.02.2023, and during the pendency of
enquiry he received the monthly salary till finalization of enquiry.
Incorrect. As departmental enquiry against the appellant was under process and during the
course of enquiry, the allegations leveled against the appellant were fully established and the
Enquiry Officer recommended him for major punishment. Hence, in the light of
recommendation of enquiry officer and other material/evidence available on record the
competent authority awarded him major punishment of dismissal from service in accordance
with law/rules.
Incorrect. Appellant filed departmental appeal on 21.02.2023 as per this office record, which
was processed in accordance with existing procedure/rules. (Copy of his departmental appeal
is attached as annexure “1”). .
Correct to the extent that departmental appeal of the appellant was thoroughly examined and
found meritless. Hence, his appeal was rejected on sound grounds.
Incorrect. Deparimental appeal of the appellant was already rejected by the appellate authority
vide order dated 28.03.2023 and copy of the same has also been conveyed to the appellant on
his home address vide Endst: No. 3040/SI Legal, dated 28.030.2023. {Copy of rejection order

is atlached as annexure “J”)

10. The revision petition of the appellant was thoroughly examined as per law rules and rejected

on the ground of time barred.

GROUNDS:-

a.

Incorrect. Perusal of enquiry file reveals that the appellant remained absent from lawful duty
with effect from19.10.2021 till to 07.12.2022 for total period of (414) days, without any leave
or prior permission of the competent authority, copies of DD report No. 31, dated 19.10.2021
and DD report No. 03, dated 07.12.2022 already enclosed as annexure “C & D”. The medical
plea of appellant is illogical and pre-planned. '
incorrect. The documents with regard to treatment provided by the relative of appellant are
found not satisfactory by the competent authority as the same did not cover the appellant’s
absence period from duty. |
Incorrect. On the allegations of absence, the appellant was proceeded against proper
departmentally and during the course of enquiry, the same were fully established against him.
However, during the pendency of enquiry, the appellant was not placed under suspension by
the competent authority in the best interest of official duty.

Incorrect. As proper departmental enquiry has already been conducted against the appellant,
as he was issued Charge Sheet based on summary of 5llcgations, which was served upon on
his uncle namely Muhammad Ayoub through special messenger on his home address and his
signature was obtained as a token of it receipt. Moreovér, the statements of all witnesses were

recorded by the enquiry officer during the course of enquiry. (Copies of the statements of
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PRAYERS:-

(3

‘Witnésses are attached as annexure “K& L") Besides, the appellant was provided full-fledged
opportunity of defense, personal hearing as well as ample opportunity of cross examination
but he deliberately failed to avail these opportunities. Hence, the appellant was absolutely
treated in accordance with law within the meaning of Article 4 of the constitution by giving
him all opportunities of defence and that the entire proceedings were carried out in accordance
with existing laws/rules.

Reply already given vide Para “a” quoted above

Incorrect. During the course of enquiry the willful absence of the.appeliant from official duty
was proved against him without any shadow of doubt.

Incorrect. The appellant having a blemished service record being habitual and inefficient
official as perusal of his service record reveals that he remained absent from lawful duty for a
total period of (601) days previously, to which he was awarded certain punishments, but he
did not mend his way by repeating the same practice time and again. It is worth to mention
here that there are 02 bad entries in his service record with no good entry in his credit. (Copies
of previous punishments are already attached with the ilnstant reply as annexure “A & B”)
Incorrect. As all the orders ’passed by the respondents in the case of appellant are legally

justified and in accordance with law/rules.

Keeping in view the above facts and circumsta

Superintendent of Police FRP, Commandant FRP,
Bannu Range, Bannu Khyber Pakhtunkhwa, Peshawar
{Respondent No. 01) (Respondent No. 02)
Sartaj Khan Syed Ashfaq Anwar (PSP)
Incumbent

Incumbent .

DIG/Legzl, CP i
For Inspector ral of Police,
Khyber tunkhwa, Peshawar
(Respondent No. 03)
Dr. Muhammad Akhtar Abbas (PSP)
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“hsuqnd for comniission of tha fuilowmg mise -wnducz.

Heaporied to~have found absent from duty, for the below mentioned

peicde adthout any leave o lawful permission of the superiors,

From To Days
06-04-2018 17-04-2018 11
5-04-2018 30-04-2018 05
- 08-05-2018 21-05-2018 13

Total (29 days)
ENQLiry Officer conducted preliminary enquiry into the allegation
and ib-.’:l,-fi'.in‘"l“it?@ffl fis [inding: dated 03-07-2018, wherein it was reported, that
secused < Hinal tock the p!r»:a of his father illness but with no medicai proof /

dociiments o sugpert of hie plea. Finally Enquiry officer suggested that the

plea taken Dy dsfaulier official is neither factual nor satisfactory. Accused
official persoialiy appeared hefore the undersigned, also heard in person, and

- personal hearing was not found convincibie.

The record in hand was thoroughly examined and perused at length,
which ravealad thal allegutions leveled against the defaulter official stands

Sroved.

Keeping in view |, Nisar_Muhammad Khan SP/FRP Bannu being a

compateni authority has taken a lenignt view & pass order under Police Rules

17 S othwith baiow mentioned e
1, Absence period of the (29) days treeted without pay.
- 2. -imposition of fine Re. 1000/,
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ORDER . (57. <

re B 1/
My this order shall dispose of the enquiry igs pending against
Constable Inayat Rahman No:6092 FRP as the officia, ...... 3 absent from lawful
Govt: duty w.e. from 17-11-2019 to 26-12-2019 for the total period of (38) days at
- Police Station parowah District D.l.Khan without any leave, justification or legal

permission of the competént authority.

On the above charges accused official was charge sheeted & SHPC
Aslam Khan was appointed as Enquiry Officer with the directions to conduct inquiry
into the matter within stipulated period.

Enquiry Officer conducted enquiry and submitted his findings Dated
23-01-2020, wherein defaulter official have found guilty of the charges leveled against
hin'i. That defaulter official replied to the charge sheet within stipulated period. In rep]g) to
the charge sheet he took the plea of his father illness but no medical proof/documents.
Finally Enquiry Officer declared him willful and habitual absentee and recommended

him for imposition of Major/Minor Punishment.

He was also heard in person, during the course of hearing he advanced
cogent reason in his defense, his plea was not found convincible and satisfactory.

Keeping in view the recommendation of the enquiry officer, now therefore
LK__ifavat Ullah Khan Wazir (psp) Superintendent of Police, FRP Bannu, in exercise
of the powers vested in me under Police Rules 1975 do hereby imposed upon him the

penalties below mentioned i.e.

1. The absence period of (39) days is treated as without Pay.
2. 05 days quarter guard.

3. Censure & Pay released.

OB No. __ 49
Dated: 24-01-2020.

Kitdyat Uliah Khah Weazir} PSP,
AU( t{;@{{ Superintendent of Rolice,

FRP, Bannu
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¢ 1+AGE SHEET

T;_Abdutl" Sattar Superinti..... ’olice FRP, Barmu as competent authority, hereby charge

you Constable Inavat Rahman No.6092/FRP for the purpose depaﬁmental ehquiry proceedings as follows.

»

That you Constable Inayat Rahman No.6092/FRP absented'yqurself f_i_'qm lawful duty without -
any sanctioned leave orﬂ;rior permission of the competent -authority vide Daily Diary No. 31
dated 19-10-2021 to till date at Police Station Parova District DI Khan. Your Pay has been
stopped to this effect. |

Previously you had remained absent for ( ) days and were atarded punishment for the same

but you did not mend your trend.

Such act on your part is against service discipline and amounts gross misconduct/ neghgence in

duty.

By reason of the above you appear to be guilty of misconduct tinder the Police Rules 1975 (As
amended vide Khyber Pakhtunkhwa gazette Notification, No.27" of August 2014) and have

rendered yourself liable to all or any of the penalties specified in the said rules.

You are therefore, directed to submit your defense within 07 days of the receipt of this Charge

- Sheet to the enquiry officer.

Your written defense, if any, should reach to the Enquiry Officer within the specified beriod,
failing which, it shall be presumed that you have no defentse to put in and in that case ex-parte

action shall be taken against you.

You are directed to intimate whether you desire to be heard in person.
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‘ | Dated;'ag 102 /2022
X '
FINAL SHOW CAUSE

!, Abdul Sattar, - Supenntendent of Pollce ‘FRP Bannu Range, Bannu as
competent authority, under Rule 5(3) of the KhybenPakhtunkhwa Rolice rules (As
amancos vide Khyber. Puthirnlhwa gazetle No*n“ cation, No. 27" of Augusd2014) for the

following misconduct hereby serve upon you Constable nayat Rahman ‘No. 6092 this
final shov: cause notice. . i

. doo
% That Constable Inayat Rahman ‘No. 6092 has absent himself from lawful dut

without any sanctioned leave or prior permlss:on of the competent authority; while
posied at Police Staticn Parova District DI Khan vide daily dairy No. 31 dated
- 19.10- 2021 ta tlll date. Hispay was stoppnd to this effect.

> Slch act en your pért s agains! - serv’ce disciphne and amounts oross
- i
n*nsconductl neolinence in duty ,

14

|
That consequent upon the comnletion of enquiry conducted through enqwrv
VitHelch H"D, Earnu submitted fin dings repit and re;,'med that th2 allegations’ centain

in the’ charge sheet have fully been prove!d agamst the ' defaulter Constahie
Inavat Rahmdn No: 6092 is proved

Asa resull |, as a competen. authonty, have tentatively decided to impose upon
you eno for mo:e uumshments mclud:ng dismlssa!' as specified the' rules.” =

You are, therefore, required .to =how cause as to why the aforesa.d penaity
should not be imposed upon you. - T L

“If nor repiy to this notice is received within seven days of its delivery, it shall-be
présumed-lhat-you: have-no defense to put in and in that case an ex-parte action shall

be token agamst you

i

’. ..e ccp\r oT tbr- f'“"* nGs ef the Encuiny ""fﬁr‘im is enclogrd.

é:w-'d,w/ft

((_W ’L’ Ln

! Superintendent of Police,

Q__F_RP Bannu. %;

(lo) e ;"i"-‘:’-'-—'“-"‘

i &?? - &

I

ang .



oy n ) S 2l jZ. N—l
g V1 ? -:J 0.L' zﬁ, o .’E‘
700 > ‘Y\% V T4 0 ‘

%ffo'zéﬁzﬂﬁ,;(%f«:bf{f;”;miz?_ (‘.0'}//40"5{’?((’)'1’“ (':;:}-r:a.:

T P90 9L0p wmf)ﬂm«?mﬂﬁqﬁ oFre e o7 be o oz

/(rJf’?ﬂVf’,a—Jﬂ"fn’?/p”r’°7t)’?/.D{/ﬁ 40/0”(’9:?,33’}’);;((,9'3(;70

- EE b rﬁ a/n.,«()nf) /«’;-'52 F «,,ff/ﬂd’mrm - & T M;? ,prrrf n'?':) |

ﬁpﬂmv ,rmf’/"’om"”’ﬁ’soﬁp”'f@“’-'(-r“vm’pD 7#?[’0 :'
¢

a5 = A5npi, r;&‘”"ﬁaf?oa’f”"’ 7"“‘”""‘P ﬁﬂ(ﬂ"ﬁ”?
|(‘ :
{I://-ﬁfbfﬂ"ﬂ/f?}’{mﬂ fﬂf’/"]@-
(,?n?/o/rrfarwmr@w ’@}?‘/f—(?/ﬂ(ﬂf(r-’?/ﬂd/}?ﬁo”;b

e g0 105700 AT AT “’“"@/“ ‘""1 B LA 1"?9"?

,,%p,,,/@mm-) =. ,n»n) DG AT H/:Dﬂm.«r/ao—rﬁa
o wp ap nF :’:f’ff;’fof" P77 M0 D ey
/

pleds 4 ﬁ?/ﬁ7mf}',ﬂo(,d—0m’a (—O’zﬂrmqfﬂ{? f’cﬁ"")?/"("‘
T PFM(’/ _yafzv%?'V 3P

¢ ! FEUN j i
K e A R ATy P a0 R e S P 0 1 ey AN T S35 P RS N U S

5

2

£ )

Ew g

R R AT L

q?(ﬂ/r-f 3777 o7 ﬂ‘éP!/m’fJﬂ
(//Opa,-@,,ﬂo/—@(rrm'? ()’? //m /qo.mm//ﬂ?-(ge‘? "D”’{‘/
{{/"‘fﬂ"{/"cﬂ()/‘r’) wroﬂ@fﬁpyﬂr/"""’?f/ﬂ"]p ‘

‘_/ —
S -w/.:ﬂ/f)'xfr’?fr")"’”ﬂ.rf)ﬁfﬁ zrw’,,;-—rp,qf*’f??'? . ’."fo
<
T
N3 ,,? ’/ﬂ’rh&m R :(-"'72( ! .n’g’fo’f? [Vf/’wjo /#”? ‘U »"(,,—.vS

Qar’o"(.s“ﬂ‘)"f'g) T‘fr’?"? !”/"Jd’i"‘?’/??(m" "VD ?“/fv?
4/“/‘70/)” ,-/,E f(/!}f/ 0{ 7/{/0 qﬁMmO’?/‘QW{Injﬂfﬂfjr/
ff’ﬂf"/ma’p ~ 1€ /f’?/ éz ~ f-fz——"’-(‘/f"?a"rﬁ’/") ’a/ﬂw/““?

.
Ay A D H> - JN/—D ff!*i(f;a}# e {A/,n,,ﬁ,,opmp .
{‘E T~
I HOSE fr’Dmr,wO S /ﬁD
Sapi T FTTI hgn (AT ITNT A *??’,’:?Qibc'




S 1
R FO T
Com
" —

% O
: e
- i ————— o ot " Y0
ey v b b A r——— e AT YT U tha el 4 b 10D s B mas

-\ \ | ’ .
VTN % | Lhses{8~{o%o | o T | '
(_]\% - he L olb-ltse = o TN T

- 7 I
S-béqQO_(t_!-a,tlf_,BM?’?N |

A7) /O"Q ul ’

’440‘”(/’3{7-

dN 'W

T g7 N0

g /,./—h/ o"r//) Q :
) ’]/ 4

Il ‘c . . - - .’-- | \" - q . |
2 (.JJ/? AP, 1,;;/ e ¢
A R, Yy
| ;:/ fl’Dr/ ﬂf—v / f/ . SJA . Pt

e, >, mof 0.7/')/6,/*/’{)1@"7/ Pl
Qj&»ﬁ% » ,b’caf‘}l‘-/{«;oa}‘?" 4 ‘p_){ K 2

. . _ C - "‘{1)‘
g oo
PR e e

A))

.
“f.

>
~.




é’})

. "+ . ORDER S | J
This order will dispose of the deparimental appeal prefen -
constable Inayat Ur Rehman No. 6092 of FRP Bannu Range, against the ¢ C s

FRP Bannu Range issued vide OB No. 78, dated 08.02.2023, wherein he was
awarded major punishment of dismissal from serwc‘e

Brief facts of the case are that the dehnquent constable remained absent
from duty with effect from 19.10.2021 to 07.12. 2022 for a total period of 414 days
without any leave or prior permission of the competent authority. He was proceeded
against proper departmentally as he was issued charge sheet alongwith summary of
allegations and enquiry officer nominated to conductlng enquiry against him.

The Enquiry officer deeply probed into facts with submission of his
findings report, wherein he reported that the charge éheet was served upon his uncle,
~namely Mohammad Ayub through special messenger on his home address, who
disclosed in his statement that the defauiter official is Physiologically and mentaliy
disturbed and is being under treatment. He further disclosed that on 29.11.2021 the
accused official was admitted in Caring Center Islamabad for better treatment and
‘ensure when he become stable, he will report back for duty.

Consequently Final show Cause bearing No. 299 dated 22.02.2022 was
properly served upon Mohammad Ayub (uncle) of the defaulter official on 22.02.2022.
The uncle of accused officer submitted reply of Show Cause Notice on 28.02.2022,
which was found unsatisfactory. '

Keeping in view the above facts he was accordingly dismissed from
service by the competent authority vide OB NO. 78 dated 08.02.2022.

Feeling aggrieved against the impll.xgned order. of SP FRP Bannu
Range, Bannu, the applicant preferred the instant épp_eal. The applicant was summoned
and heard in person in Orderly Room held on 24.03.2023.

During the course of personal heariﬁg. ihe applicant failed to present any
. justification regarding to his prolong absence. From perusal of enquiry file it has been
found that the allegations teveled against the appellant were fully established during the
course of enquiry. Perusal of his service record reveals that previously he also remained
absent from duty for a long period of (601) days with award of certain punishments, but
he did not mend his way. Thus there doesn’t seem any infirmity in the order passed by
the competent authority, therefore no ground exist to interfere in same.

Based on the.findings narrated abo{:e, I, Commandant FRP Khyber

Pakhtunkhwa, Peshawar, being the competent authority, has found no substance in
the appeal, therefore, the same is rejected and filed belng meritless.
Order Announced.

Frontier Reserve Police
' Khyber Pakhtunkhwa, Peshawar.
No 3040  /SILegal, dated Peshawar the 2. B / R /2023,
Copy of above is forwarded for information and necessary action to

the:-

1. SP FRP Bannu Range, Bannu. His Service record alongwith D-file sent herewith.

2. Ex-constable Inayat Ur Rehman No. 6092 FRP Bannu S/o Ajimal Khan R/o Village
Dabak Mandra Khel, Police Station Lakki Marwat District Lakki Marwat.
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BEFORE THE KHYBER PAKHTUNKHWA RVICE TRIBUNAL PESHAWAR

Service Appeal No. 983/2024.

Inayat-ur-Rehman S/0 Ajmal Khan R/0 Babak Mandar Khel, Lakki Marwat Ex-
Constable No. 6092 FRP Bannu Range. ..................... Appellant.

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar &
others............ eeR S0 eLrroaNeR LA 1RE She bh aan e v Re N £ 10TR HUS SRS EAS SR AHeOORPUTR RS OLEROR SumaLa ans senmteseE b bret Respondents.

AFFIDAVIT

We respondents No. 01 to 03 do hereby solemnly affirm and declare i
on oath that the contents of the accompanying Para-wise Comments is correct to the best | |

of our knowledge and belief that nothing has been concealed from this Honorable Court.
W e Bekther ctoded on pothh  Anat in ﬂ«'n.:o h;&aﬁ:‘\! 1he
: Nessr Ploced ex-Por iom
owmswering Nt fondaids  honie Vaithes Y e
wov ~WMar defamea hag New Struek o1,

Superintendent of Police FRP,
Bannu Range, Bannu
Sartaj Khan. :
(Respondent No.01 to 03)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘Service Appeal No. 983/2024.
Inayat-ur-Rehman S/0 Ajmal Khan R/O Babak Mandar Khel, Lakki Marwat Ex-Constable
No. 6092 FRP Bannu Range. s A PPE] [ANL.

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar &
RS, . e, Respondents.

AUTHORITY LETTER

Respectfully Sheweth:-

We respondents No. 01to 03 do hereby solemnly authorize Mr. Ghassan
Ullah ASI of FRP HQrs to attend the Honorable Tribuna¥and submit affidavisPara-wise
comments required for the defense of above Service Appefl on our behalf.

Superintenderit of Police FRP, Commandant FRP,
Bannu Range, Bannu Khyber Pakhtunkhwa, Peshawar
(Respondent No. 01) (Respondent No. 05)
(Sarta) Khan) (Syed Ashfaq Anwar) PSP
Incumbent [ncumbent

4
DIG

For Inspector ral of Police,

Khyber Pekhtunkhwa, Peshawar
(Respondent No. (1)
(Dr. Muhammad Akhtar Abbas) PSP

-ltlc;_ngpcnt




