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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal 72024

Siyar Khan son of Ajab Khan SPST (BPS-14}

Mohallah KlaKhel, PO Khas, Kulabat, Tehsil Top, District Swabi

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat. Peshawar

JVppellant

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat. Peshawar

3) Director Elementary and Secondary Education Department. Civil Secretariat Near 
MPA Hostel, Peshawar

..........-Respondents
SERVICE APPEAL UNDER SECTION 4 OF RPR SFRVirE TRIRIINAI. APT
1974. AGAINST JHE IMPUGNED NOTtPirATIflM BEARING
NQ.SQfPQLICYlBAAD/1.3y2D20. DATBP OA/nfl/gflgn rnMMIlMirATRn 

TO RESPONDENT Nri ZVIDE LETTER DATED 06/06/2022. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF Rlli.F 7 OF RHVBER PAKHTUNKHWA
Civil SERVANTS fAPPOINTMENT. PROMOTION ANO TRANSFERS RIII FS
1989 STANDS OEI.ETKn

PRAYER:

ON ACCEPTANCE OF INSTANT SERVirE APPPAI.. THR IMPirr.NPn

NOTIFICATION BEARING NO: SO fPOMCVI E&An/1.3/202Q 

Qfi/pa/anao. COMMliNlfcATBO tQ MRwPQNQflMT NO. 2 VIQB LBTTBH
PATEP 06ZQ6/2023. MAY BE DECLARED AND ORDERED TO BE STRUCR 

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF iilATURAL IllSTICE ANO

DATED

AGAINST THE RIGHTS OF APPFM AMT

ANY OTHER RELIEF WHICH THIS HQNOURARLE TRIBUNAL DEEMS FIT 

AND PROPER IN THE CIRCUMSTANCES OF THR CASE MAY ALSO RR
i

GRANTED TO THE APPEI.I.AMT

RESPECTFULLY SHBWETHi

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed as Annexure A

1.

I
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\ 1. That as per Khybcr Pakhtunlchwa fAppointmpat/ Promotion/ Transfer) Rules, 

1909, as well as in other sister services of Che other Provinces and Federation as 
well, avnillny of pramotlon by Clio omployeos Is alwayaoptional and dia employees 
as a matter of right may avail or forego-their promotion and the next employee in 
seniority list is to be promoted.t..

That some employees specifically have foregone thefr promotion as they could not 
serve in tlic areas where there is no facility.of accommodation and no houses of 
their elders are available to look after tiiem in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to tlie 
e.stent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Ga-/ette notification and part and parcel of KP Civil-Servant 
Appointment, Transfer and Promotion Rules 1909.

I’hat Government of K.P without following the rules position mentioned in Para 6 
iibuvci Ntiiiihefltioh Nsi tin (p§ijey) nftAo/i a/aoaBi dated
U6/0Q/2]i20, ^communicated to Respondent Na.2 vide letter dated 06/06/23 
wherein it has been made mandatory to tiie employees to avait-thc promotion, 
otherwise, disciplinary action shall be taken against the employees. The Impugned 
Notification is.rcproduccd as undcr:-

'1.

.V

’'Furthermore, those oflicers/orncials who do not 
comply witli promotion order of the competent autliorl^ 
or try to evade promotion tltrough different means shall 
be proceeded against under Kliyber Palthtunkhvva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That a.s jier iiotiilcution No; SD (Policy) /CDAD/1- 3/2020 dated 06/08/2020, die 
right of foregoing of promotion was withdrawn and the Government of Khybcr 
I'.ikhtunldiwa l-;.stabli.shincnt Department (Regulation Wing] deleted Rule 7(5} In 
ihu Civil SurvnntH (Appointment, Promotion ond TronafoiO Rulu, 1909 vide 
nolificatioo no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of impugned notification Np. SDJPollcy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Anne.vurc B

/

S.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
l’e.shawar a.skcd for guidance regarding deletion of Rule 7(5) in Khyber 
Palditunkliwji Civil .Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
;V2020 dated Peshawar the June 06th. 2023 directed the respondent Nu 3 
(Directorate of Idemcntary S: Secondary Education) Uiat Rule 7(5) in die Khybcr 
I’aklitiinkhvva Civil Servants (AppuintmenU Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
e.\i.sts to decline or forgo promotion and it is obligatory upori every civil servant to 
accept primitnion under every condition.
Copy oliliiipngned Letter dated June 06tii, 2023 is attached as Annexur^ 6’

That therearter the-meeting was alsu held in the office of Additional Secretary 
ILstahlisluncnt on 0^07-2023 in which it was decided to examine the case properly 
and submit a seir-cuntaincd/ consolidated case for onward submission to the 
ICstablishmcnt Department for further necessary action.
Copy of Miniite.s of Meeting dated 06-07-2023 is attached asAnnexureP

U. I hat the Kc.spondent No.3 i-c. Directorate of Elementary & Secondary iiducation 
Khyber I’aklutinkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointmcnt 
Rule/ZOl’.i dated 23-00-2023 to reconsider the. amendment made In Khybcr

i

i •
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Pakhtiinkhwa Civil Servants (Appointment, Promotion and Transfer] Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure R !

9. That the rc.spondcnt vide its letter dated 07th of September 2023 directed the 
Directorate of elementary &. Secondary Education Khyber Pakhtunkhvya that 
iicce-ssary guidance has already been provided Vo the department and therefore no 
prtivlalon exists to decline op forge proinoGlQn and dioso tseeheps wlio do nee 
comply vviih the promotion order of the competent authority or try to»evade 
))mmotii)ii through different means shall be proceeded under the Khyber 
I’.ikhtunkima Civil .Servant (Efficiency & Discipline] Rules. 2011.
Copy ofiminigned letter dated 07-09-2023 is attached asAnnexure F ■, '

10. That th|e petitioner feeling aggrieved, filed Representation to the respondents in 
person,! and aLso a[)proached to respondents through APTA President but die 
grievance.sorihe appellant have not so Par been redressed.
Copy of Representation against the said notification is annexed asAnnexuroG AH

i hat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion ot Rule 7(5] in the Khybor Pakhtunldiwa Civil Servants (Appointment. 
I’rumotion and Transfer] Rules, 1989; the petidoners filed this Hence, the Instant 

jServicQ appeal is filed on the following grounds:- .•

IJ.

GROUNDS:-
I >

a. That as per viirious judgments it is established and setded principle that executive 
iiocification.s cannot be given retrospective effect A valid Notification which confers 
rights Ls aUvaj'.s api3licabie with prospective effect,-however, if an amendment 
notification that adversely effects die interests of the empioyee.s or causes 
di.sadvanuige to the employee is not tenable in the^eyes of law. The notification/ 
guidance dated 06/00/2020 06/06/2023 arc liable to be set-aside.

h. 1‘hat there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,, availing of promotion is mandatory. It is further 
-submitLoii that employees in die past, have, foregone their promotion along with 
their posting. It i.s submitted diat when domestic and other personal issues do not 
permit tlm empioyees/appellant to avail the promotion order and in that case, the 
employeeh wlfd foregone their promotion were allowed not to avail the promotion 
lor a period or fl'I years and on second refusal die employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
ibe employees himsoif/lierself forebear agonies of foregoing their promotions. As a 
result, junior to tlic appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

/'
That as pbr Civil Servant laws, promotion is a kind of appointment whicli is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against'Che-law and the same to the extent of die appellant is liable to be set-aside.

d. That It-i.s liirdiLT submitted that on account of grant of promotion, some employees 
vviui are .suHcring from severe medical ailment or facing acute domestic issues 
Lunnot uv.iil promotion widi transfer jn other areas, therefore, no employee can bo 
cunipellud to accept the promodon compulsorily which is not beneficial to the 
employee hut if an employtie does not avail and get benefit of her promotion it must 
he optional lor the employees as to'whether to avail or forego tiie benefits. Any 
promotion vvithoiit willingness of employee is illugai and liable to be setnsidc.

. ;

S'- .
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e. I hat non-availing of promotion'and foregoing thereof does not cause loss to the 
govcrnmenr exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

^ a ■
I. That the impugned -promotion Notification dated 06/08/2020 communicated on 

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammernn the rights of the appellant It is notout of place to mention here 
that die appellant are teachers and have to look after their children as well as aiiing 
dependent family members and In these circumstances in the presence of impugned 
Notifioitioo dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.seivo in rtic department and which shall amount to the snatching of bread and 
butter oi the pour employees

It is, therefore,.humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires-to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

I.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. 7y

ppellant • \AI'FIDAVIT: i

I, (Hie appcilaiU) solemnly ilcclarc' 
lli.ii ; the' ■ cnhtciiis foregoing 
ii|ipJiLiiiion are iriie .niu! correct to the 
hesi i)i my kiiuwluilgc mid belief and 
iioching has been concealed dwre^ 
Irnni tliis llonoiiiiihle Court.

Through.

Muham hffd'Muazzzam Butt 
Advoa^EQ^upre/ne Court

^ponunt\
i

I.

a '
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
•P of2024C.M No

!n Ref to

Service Appeal No .2034

Siyar Khan 

VERSUS

Secretaiy to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1.3/2020 DATED 06/08/2020 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO 1 VIDE 
LWflR DATUO 06/06/9089 tILt THB PINAL DISPOSAL OP in 
HAND.

Respectftilly Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant //.'
AFFIDAVIT

I {the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Hofi^^e 
Court.

Through

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

ponent
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Dist. Govt. KP-Provincial 
District Accounts Office Sawabi 

Monthly Salar)- Statement (May-2024)
Annexure r'

1‘crsonui tnl'orniution of MrSlYAR KHaN d/w/s of AJAB KHAMN 
Persomiel Number: 00234279 CNIC; 1620209701055 

. OjicofQinJi: 01.01.1968
NTN:0
Length of Service: 29 Years 06 Months 010 DaysEntry into Govt. Service: 23.1 1.1994

Euiploymeur Cuiegorj': Active Permanent
Designation: SENIOR PRIMiMlY SCHOOL TEA
DDO Codu: RU5l30*Oovpmmoni Primory (MtlU) Swebl

GPF Section! 001 
GPP Interest applied

80004527-DISTRICT GOVERNMENT KHYBE

Payroll Section: 003 Cosh Center 31
GPF A/C No:
Vendor Number - 

Pay and Allutvaiiccs;

GPP Balance: 74,347.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type; Civil BPS: 14 Pay Stage: 25

Wage type Amount Wage type Amount1 0001 Basic Pay . 66.030.00 1001 House-Rent Allowance 45% 3,321.00
1210 Convey Allowance 2005 13002.856.00 Medical Allowance 1.500.00
2148 l5%.Adltoc Relief All-2013 888.00 2199 Adhoc Relief Allow @10% 594.00
2316 Teaching Allowance 2021 3J36.00 Dispr. Red All 15% 2022KP2341 6.314.00
234? Adhoc RelAl I5%22|PSI71 6.314.00 2378 Adhoc Relief All 2023 35% 22.501.00

Ueduciiuns • General

Wage type Amuunt Wage type Amount
3UI4 QPPSubserinilon .3.600.00 Bbnavainnt Pund3301 .1.300.00
3543 Professional Ta.x •1.200.00 3609 Income Tax -2.189.00
3990 Emp.Edu. Fund KPK. •135.00 4004 R. Benefits & Death Como: -600.00

Deduciiuiis- Luuns and Advances

1:Loan Pescriptiun Principal omount Deduction Balance

Deductions - IncGiuc Tax ^
Payable: 33,943.38 Recovcrctl till MAY-2024: 23,269.00 Exempted: 8485.56

Cross p'iy{Rs.): 113354.00

Recoverable: 2,188.82 !

Deductions: (Rs.): -9324.00 Net Pay: (Rs.): 104,130.00

• Payee Name: SfYAR KJ4AN 
' Account Number 870-9
Bank Details: NATIONAL BANK OF PAKISTAN, 231547 KALABAT BRANCH KALABAT BRANCH, SWABl

Leaves: Opening Balance: Balance:Availed: Earned:

Pcnmneni Address: VILL AND PO BAMKHEL SWABI 
City; SWABI 
Temp. Address;

Housing Status: No OfCcialDomicile: NW • Khybcr Pokhtunkhwa

Email: siyarkhanl968@^ail.comCity:

SysMiigcmruietiJaameiii iiiaccordfmccwiiliAPPAI4.6.l2.9(23242S/26.OS.2O24M.0
• All aiiwmii.t arc in Pak Hnuecs
* Errors (£ omhsians excL'pietl {SERVICESI0i.06.2024/2i: 14:25)

H
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OfTTCBJff mB DI^^CT_EWC]qTQtiJi^lC^J,M^^ SWABI.

AP^-OI/fTHfiiiT.
I

OFTICi: 0ilD£K.
i

In coa^liance with tha CoVemment of N.W.F.P Education Depantaent 
SO (P£)^V91 of slated 2.3.1992, relating to now recruitment policy for'the appointment 
of PTC teachers under-para Noll SubiPara (i) l.e" Recruitment of PTC teachers under the 

new recruitment policy shall be strictly on the basis of merit, and only P^ trained 

persons will be recruited for vacancies within a. provincial constituency from smong 

oandiJates belonging to that oonetitueocy".
Consequent upon the interview for the appointment of PTC trained 

teachers held on 25.5«199*^, the following appointments of-trained PTC candidates la 
respect of Constituency NqiPF-^ Swabi.>II are hereby ordered in flPS-7(Rs, 1^0^1-2695) 

plus usual allowances with affect from the date' of talcing over charge, purely on 
merit basis and striociy In aooordanoe with the prsapsibad IWA Rgfld^gt&btis had

• the inetructiona of the concerned authorities on the terms euid conditions given on 

Page No:2.

S. ' Name St Paraotage & Address
M_________________

Name of 
Sc’-.'ol >iiere 

.ptt:
RemaxlEs(jualif:

MfMrko Obtan:

A.V.P(aiPS Kunj B.indaPTC 72V12>--1, Plr Zaman Khan Taj Muhammad Khan 
V<0: Gani Chatra.

2. Muhsin Khan b/o Nadir Shah V?0; Otla
r'

do.SubJect 
to the Veri 
fication of 
SSC from 
Karachi 
Board.
N.0.9 . 
A.V.P

GPS N0:1 Takalli>TC 71^1230

705/12C.0 

PTC 697/1200 

PTC 695/1200

OPS Besik.
GPS-I Pabanl 
GMPS Said Shah Gari A.V.P

3. Siyar Khan «/o AJab Khan VPO: Kalabat
If. Amir Sher b/o Ali Sher VPO: Baja
3. Sardor Huasaio b/o Sher All Khan 

VPOt Bam Khel
6. IrshaduUah ^o Haji Warid Khan 

V.P.O. Bam Khel .
7» Muhammad ^i^ayaz 0/0 Saflobar Khan 

V.P.@. Pehure (Hemlit)

GMPS I^ter Banda A.V.PPTC 679/1200

A.V.PGMPS Azmat Khan 
B^nda

PTC 275/5«N3
Condence ,
course.

Contd: on Page .No;2.
a (ppICfiflDISTRICT

SWABI.(HALE) PH^'
11F.flAHMAN.

!
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?age No;2

li^aHS AND CQNPmOHS.
\

purely iflflpOT^'aoi liable-ter-teimjifftioa wittout 

any reason and.without any prior notice,.
^ese V9Si&fcaeat
ajtai-gnjnz

2* Tkey vflll have to produce the following certificates^— 
i. Medlaai ^ertlfieate of ^hysiaal fiweM fN(i «tie MB| fiHlii.HdB9i>td3i Swabi« 

Verification of antecedents by the DSF Swabi/Uh6r.
3* Tiey should not be handed over charge if jthdir Age la below l8 or above Jl
4; They imiat take over charge of the post wiitin 14 days of the issue of tbia

order thereafter the appointment-will- etAad cancelled.
In ease of resignation they will have to submit 14 days prior notice.After 

tendering resignation, th^ will not leave their Jobs until the acceptance 

cf theii- resignations by the eonpetent authority nor shall they be grant#* 

any leave.In case they leave their jobs without the acceptance of their 

resignations they will be treated as absconders and disciplinary action.

1 a are

ii.

5.

w&u bd initiated agn^t themi:
The SJffiOfl/AfiiltOs must eheck and verify their original documents.If aay 

forgery is detected the case be registered with the Police for legal action# 

SilciOa/AisDoOs will be held responsible for any lapse in this regard# 

Charge report should be submitted to 211 concerned#

I’iO Sa/DA la allowed#
The following undertaking 

in their service books.

6.

The
T4
8.

munt be obtained from the candidates *nd be plated i9#.

under Government is temporary and that nya# I understand that my employment
serviee may be terminated by Goverrunent at aJ.y time, without aasignieg any ^ 
raasoa, by giving a notice for a period not less thanl4 days cr payment in 

■ lieu of the notioe of a sum .equivalent to ny pay for days or for the
period by uM «h:the notice falls short of 14 days#

BBiTices under Government at any time,I- agree that if I wish to terminate ny 
I Bkall resign in writing and shall therea.-tor continue to serve until ny

h.

resignation is accepted. 
I alee understand that 

writing or

if I absent oyseli from duty without resigning in 

before the acceptance by Government of ny resignation, I shfcU.. 
• be liable to dicciplinary action, which' nay involve dis-qualification froe 

future employment unuer Government,

r.

( JAMAi<'EOS KHAN )
• DISTRICT education OFTICflR 
( HALE) primary SWaBI.

/1994./P.No.3iA-»l-lVW« Appttl/Dat#d_j2fclUEsdsttNsi

,, of frlmaiy EJucation SWfP Hojat A,ad P.sl,awar.
2. District Accounts Officer Swabi,
3-4. DSP Swabi and Labor with reference to the S.No.2 
5* Medieal Superintendent DHvi Hospital Swabi with refej »nce o 
6-f.Sub;DiviBional Education Offieere (M) Swabi and La^r.
8, Superintendent Local Office,

Head Teachers •oncerned schools.
10, Candidates concerned.

Syb:Para (ii) above, .
5.No.2 BUbtParaCOab

t

.T,DISTRICT 
• (MAIE) Pi

In .F;SAHMAN.b>aaawwwr
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GOVERNMENT OF 
[(HYBER PAKHTUNKHWA 

E5TABUSKMENT DEPARTMENT 
(REGUbATION WING)

- NOTIFICATION 
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyfaer 
Pakhtunkhwa Act No Will) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following • 
further amendment shall be made, namelyr'^'

)

1

AMENDMENT

in rule 7, sub-ruler (5) shall be deleted.

CHIEP.sfe^ETARY 

GOVERNMENT QFTHE ICHYBER PAKHTUNKHWA
t

(AND5): & EVEN DATE

Copy is foAvarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The SeniOr.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
A. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. ' ' .
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa:
10. The Registrar, Peshav/ar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Contmission, Peshawar.
13. The Deputy Director (IT), EBiA Departmerit.
14. All Section Officers in Establishment & Adminlstrationi Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20gozette 

copies.
16. The Caretaker, Administration Department.

, ‘'i

(WARDAH LATJF 
DEPUTY SECRETARY) OLICY)3

t •

. •;

/
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• .'i; khy»• j , GEP. PAKHTUNKWITJA
BWMBijffAfiV AW0 fi weHHAflv RBgawiaH aeaABfMBHf 

ci\'iL aecRirrARmT peshawar
(Photio t<in,091-9223SD7j

• r^’ iif •

!
Kn,fiO (Pilmarv^)*£6SED/Z-€/2023 
Ualcd Pashavoi Iho. June 2li*.7073 iI

I

To
The Direclor ' I
Elemenlaiyj & Secnndarv Educallon DepBhmenl |f,> 
Khyber PaHhlunkhwa, Peshowar.

A^liUllah Khan 
Pfesidenl-

. AU Primaiv Teacher’s AssocJalion.KP

GUIOANM

J( /I-' -I

):I' Bubleek:
pgiCHTUMKHWA CiVlL
AMn TRAHSFPRjBULES. l9Mi
A

bova and lo enclose here wllh

dated
dfreclBd ID reJei lo Ihe sublecl.nolad ai\'‘ 1 am SO (PQl!cVlEaAD/1*3/2020

OB July. 2023 al
\ No.

esse Deparimenl In hjs office.

i

Si

presenlaOve o( youf 
- ihanllonsd

. tlisreloie. -equaslad lo dapula
'rnltoaUendlhemHolIngonadale.lfcne&ver,ueas,j

a rei.
' . You are 

respeclive Deparirm 

■stjovB, please.

PncI-, Afe

2.
I

V

f
i.

I

....k.SSKSS"'" \

Copy forwarded lolhe:

i. PS lo secrelary
, esse DspartmAnl Khyber

I .i.k'I 'ff'section
I »'

I

• A

1•■ : * •.* •
1

I
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. i.. , •No SO CPrim3fy-M]/BaSED/2*6/2D23 . 
Datad Peshawar the Juno 2S>‘>2023i I r

i'
To

The Director
ElementaiyfliSeconcyryEduaiUon Depantnont 
Khybcr PohhtunlihwD, Peshav/ar

Asia UllqK lOisn Pruldatlt 
President
All Primary Teacher's Assodadon, tiP

GUIDANCE RECAflDINC DELETION OP RULE 7(5] IN THE KHVaBR 
PAICHTUNICHWA CIVILSERVANTS (APPOINTMENT, PROMOTION 

- ANDTRANSFEn)RULES,19B9.

I am directed to refer (0 tliesubjectnatcdahove and toendose hcresvlthaletterof 
Establishment Department letter No. SO (Pollcy)EaAD/1.3/2020 dated 06 June, 2023 and to stnee 
that thc-suhlect meeting Is To ba held on 06 |uly. 2023 nt 11:00 AM In this deportment undor the 
Chairmanship of Additional Secretary (Estab) E&SE Department In his omtai.

1

t

%
'0 .I

V

Subject:

t,:x
:

2. You are, therefore, requested to depute a representadvo of your respective 
Oeparonqntco attend the meeting on ti date, dmo A vonuoascnentlaned above, ploase.

Bneli AA
I
I

1 (MUHAMMAD ISHAQ]
. SECTION OrnCER (PIUMAHV MALE]•••<

Copy forwarded to the:

1. PS to Secretary, E&SE Department lUiybar PaUhtunkhwa. .*
I
I!

I '
I
I •

I:I1
k* I * * SECnON 'OPnCER[PIUUAIt? MALQ

1
{ / t •. /

»
■JV.' '■

!
i

I•!«V

! r.

WiUhVm ASZUUAH vs QOVT CF P04a
S'
t •

i
i

\
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HP f ageanf^jNtt ApyticAVOW tUflMmm av mb ahi umw 
^LLPfilMABV TSftfniPflt ASSOCtATtOM

I. MlNlffBI QP THg 
EfiOVlNaAl.KfiESIDEMT 
BEGARPING nKninmr!t.i>.,.
TRAmpEaamEsigaM V 

. A meellno fego ding ihe liAlecl mailef wm held on (W-07*2oaa oi I li>0 am. 
under Ihe CHolrmonshlp ol AddlUpnai SecreloiY Eslobfljhmanl In hl$ odlce. 7h9 
loUowlng^ollBhdBd IhemUling.

SiIfI V *V

i • KHYBEB PAKHTUHITHWA !
I :

lULB TrAVtN THB-CIVIl SEBVAMT /APPOlHTlheMT. PaOMOTlON L ’

i «. 1
t
Immt .I •

f *1 I

I. *.*
iIll OfiSICNATION•A'- 1 ■
IDuputy Dliqeloi EtlobUihinsnl el Dlr.eelorals 

Etemonisty t Soeondwv EdueoIIen Dsperimant
.*

. Mr. Potol WohidI
tI
I

Pfovlnclo) ProsIdanI aU Prlmsrv Taachoii
' Aiioclollon 

Khybef Pokhlunkhwo

»
2 I Ml. Aili UDoh

3 RalQqol UUah' Canofol ieetoloiy APTA Poihawor ;
* Muhommod lihoq «

2. ThG meeling iloiled wiih lecilolion lipiTi The Holy Ou/on. Iha chab wslcomed

Ihe aorlldppnls. Ihe Oaouly Oirecioi lEslobCshmanl) ol Dl/BcloialQ ol Eleirienlorv t 
Secondory EducoHoh biisled Ihe loium legoidlng agendo Hem In deloli.

I
1

3. Allei IhreodbdrB dhpunlon il woi dodded Ihol Ofraclorola ol Bemanlo/y l 
Secondofv BducoUon Ceparlmenl' may exomlne Ihe cose properly and juhmil o

onwo/d iubmtalDn to EilohDrhmeni

•,?

seil'Conlalned/cQnidlldaled coie lot 
□eporlment loi luilhsi necessary ocibn.

The meeling ended wllh a vile of Ihonks from Ihe Choir.

1 ,
fMi. FoiaiwoWd) 
Dopuly Olroeloi*l 
EASE DeDOflnien'

y' proylnc/ol PfDjIdcnl ] 
Rimofv leocheo Auoctql/on • 

tPiyber Pabhlimlrhvro:
1\# '

I

I (Mr. Refoqall^lbl'J 
• 'General Soc/olBly APIA

. Peihowof

I

ied/an Oinco^p*rtfiioiy-Malo) 
E&Sdjepodmeni J

i

AddlUonoJSBcielan' f^loblWunonlJ 
EJ^5E Oeporfmerd

I I

•!
i

j (I
II • !

•t. \
i.I

< •

WP444}>»U AZeULUH V8 GOVT CP PCta
0. ;

H!
- ;■

I X 'I I:
> •

n li

A
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i^rnnntnr nr ■ iASf?nf[ATinM KHvaBR
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*•:, ^.
■•;.

I»
t

J >i.M»»Tr'Hi

^1

themeeMnc

I

ofnp}. The fallowing attendedI
iISll NAME DESIGNATTON

1 Mr. Fozal Wohld Deputy Director ErtnbUshmiint of DlrortoratB Elementory &
Secondary Educatlan Department___________ '
Provlncbl PresIdantAll PflmaivTeachersAssoclatton:--------
Khyfaer Pakhtunhhwa ________________•
General Seoetan/ APTA Peshawar ^
Section ORleer (PrlmnfYl E&SE Deportment Ovll ^
ScgBtarlal Khvber Palthhinlihwa Peshawar

I
:■1

Z Mr.AzIzUllahI

3. Mr. Rafaqat Ullah
Muhammad Ishaq4

8. ThQ.tiiBBtlnfl started iwlth rseltallon from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Estahilshment} of Directorate of Elementary & Secondary • 
Education briefed the forum regarding agenda Horn In dctalL

,4 , ,

3. Aftor threadbare discussion It was decided that Directorate of QemBntBfy. & Secondary 
Education Department may examine the casa properly ond submit & self- 
eontalned/consolldated case for onward submission to EstebOshment Department for further 
necessary acfian. *

H

I:

The meeting ended with a,uote of thanks from the Chair.

I'
[Mr. Fatal Wahid) 
Deputy Director*! 
gftfiS liRPRFimpniJ I f

Provincial President
All Primary Teachers Assoclotlon
Khyber Pakhtunkhvra

r
(Mr. Rafrqat Ullah) 
General Secretary APTA 
Peshawar

t

(Muhammad Ishaq)
Section Officer (Primary-Male) 
ESrSE Department

•r'>

a
i

A

1 ■ (Abdullah) *i

k ' ■■
t

t
t

•;»• t
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At(0 SCCOiMARY EOUCATJOII OEPAHTMEf/T 
CIVIL BKRBTARIAT PEBHAWAn 

(Phona NoJ)91*SZ23^

Ho. SO/Piun3ry^]E2i5ED/2>2/Appdntment>Rii!a /Z023 
Petfovw Dated U-® August, 2023

I \
r

t
i• : J

I

^4 J

\II

Peshsv/B/ ■

t
i-iI t".1. -r.

:
SUS3£CT: • SLfTDAmrE RfSAmiNG PgLgnoN PF BULB 7^ TN THE CIVIL 

SERVANT ^APPOtHTMEffr. PRPMOTTON ft THAH5PER RULES
t

t.*.

19iHi;

r/s/lv,
I 3fn directed to refer to your letter No. SO(Pojlcy)/ EBiAD/ 1-3/2020 dated 

155’ June 20a and to stss that after delation of rule 7{5) Khyber Pahhtonkhwa OvU
(ApptUnant, PfomoUon 6 Transfer Rules 19H9) Ithas been InUmated thatthose , 

officer^ offit^ls v/ho do fwl comply vrtth promoltan order of the competent authority or
riiall be proceed under Khyber

; ;
1 •i 9

f r
t

I )1

tf/sde promotion through different means ’t , tr/ .to
p^rttjnWrrra OvU Servant (Effidenc/ & Dfedpllne) R^, 2011.

in thls'cannecdon it Is submitted that In soma fflisB lady WBeher Rf BrtfflBP?
a-*, =ud,.p™n«»™ have -.-.ca T“ ^

Lr.-^ rt,rri« m the remotest station v/ith no restdandal or ianspdrt facility. Most of

„isd -/rfiti tti. ."i eu./ fiito "I ^jr^i =«=• I"
negative effects on ser/ica daHvcry. f

t ■•
V

2.

1
them sre ma 
cssss, there sre be reainsldsred to thethe saW amendment may (In vlerr of thf atxr.'®* 

a teacher Ln jirimarY schools.
13. 1 /iptiTt of teuf I
I

■SECT10i?0Fn^»^{^
1

Copy lor/ystded to the:
iwa.

■ilV
a

'i
I

1:Sconnod wUh CamSeanner

f
lt a

'A'*

t
I

rt'WP4443.3d}a azcuuah vs govt CP P60 {
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■ GBVtRNMECrrOFKHYPEKP-^M?^^'^............
ESTA BLISHMENT-DEPARTMENT

Na.SOfPortcy)E&AD/l-3/20a ^
Dated Peshavv-arthe September 07.

..F .... * - .

<? t *
c

- TIte Sccreiorv to<{5ttvemmcnl onOiyber Pokhlunjthwa, 
Elementary &. Siaondnrj- Educolion DepurimenL

. Subjeci:-' GUIDANCE PKGARDINCL,
t^tfVDEIl PAKHTUNTCFTWA 
T>nnMriTrnNjtf>m TRf NSFER> RULES, 1389.

Piff-T? 7f^) IN THE 
fA PPnnviTMENI.

9DELEXIOri_0£
f'lyti «?TrrtVANTS

O&
1

OO
3

, ^ gircco .. ,erer ,» No, lOCPrtaaazML/E^SED -
2/Appoi„,nKO,-.o,^.023'.o,=* 23:0002: on .0 oobjoo, no.ed nbovc nod ,o ... 

„oco«o,y SoSnn- bn. nl..dy6o=n .nded coyourji.od offic. vide dnodepodm

— . even No. dated QG.06.2023 (cuff cncHisc'l)^

Dear .Sir, X
. 3

- M
R
4

EnlletlErof ng
A
“* ,

I\ ••
Vows roidifully.r

;er (Policy.)Seciio:>4

/

Endst. or <>vvn No & dote 

Copy forwarded to the:-

. :r:.ia=;X«==V‘;: S;s—m I'-", “v"

a
3I

1.

-s.
I .

• S y%.
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GOVERNMENT OF KHYSBR PAKHTUNICHVVA 
ESTABLISHMENT DEPARTMENT 
Nd. SOCPollcylE&AD/l-3/2020 

Dat^d Peshawnr die September 07} 2023
i*S

T
TB I

I

-The Secretary to Government of IChyber Pakhtunkhwa, 
piemen Cory & Secondd^ Education Department 

I
Subject: • GUIDANCE REGARDING DELETION OP RULE 7[5} IN THE

ICHYBER PAICHTUNKHWA CIVIL SERVANTS CAPPOINTMBNX. 
PROMOTIOrfAND TRANSFER) RULES, 1989.

r

t
‘ •*,

\\
: *.

I

Dear Sir.

I am directed to rercr to your letter No. SO(PrImary-M)/E&5ED/Z- 2/Appaintmcnc- 
Rule/2023 dated 23.00.2023 on the subject noted above and to stole that necessary 
guidance has already been tendered to your good ofilce vide this department letter of even 
No.-daced 06.06.2023 [copy enclosed].
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Yours faithfully,

t
5

.ScctiQ I OHIcer (Policy)

I

Rnrist^f evpn No fit rinro

Copy forwarded to the:- '
1. PS to'Spcclal Secretary (Reg), EstabltshmentDepartment
2. PA to Additional Secretary (Reg'll), Establishment Department
3. PS to Dfipu^ Secretary (Policy}, GamblUhmont Oopartmenb
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1) Secretary to Government of Khyber PaJcUtunkhwa, Establishment Department,
Civil Secretariat. Peshawar

2) Secretary' to Government of Khyber Paklitunkhwa, Elementary and Secondary
Ivducation Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

l.

To.

Siihiert; REPrtR.SKNTATIQN AGAINST THE IMPUGNED NOTIFICATION BEARING
NQ.sofpnLir\nK&An/i-:^i2n20. dated nfi/na/2020. communicated tq
■sRrRT-TAnV TO GOVERNMENT OF ItHYBER PAICHTUNKHWA. ELEMENTARY &
<:FrnwnAnv FniifATinw npPARTMFNT vide letter DQ6/06/2023. WHEREIN IT
WA.q S-I-ATED •niAT SIJH RULE 5 OF RUl.E 7 QF KHYBER PAKHTUNKHWAlCIVlL
SERVANTS fAPPOINTMENT. PROIVinTinN AND TI\ANSFER1 RULES. 1989 STANDS
Di-.ltF.TED
Sir/ Madam:-

Yoiir liunnrahic autliorlty proniu!({atod NotiRcation No. SO (Policy] E&AD/l 
rVt'Oill, dated 06/(111/2020, communicated to l-lcmentary & Secondary Education vide 
lciii‘i d.iied 06/06/2:1 wherein it has been made mandatory to the employees to avail the 
incinniiuh. otherwise, disciplinary action .shall be taken against the employees.^That, as per 
nm.licaiiciii No (Policy) /liDAD/1-3/2020 dated 06/08/2020, the right of foregoing of 
liiti^Minion was wiilulrawh und the Government of Khyber Pakhtunkhwa Establishment 
t)e|):iiTnienl',(l emulation VUing] deleted Rule 7(5) in the Civil Servants (Appointment,
Pi tunoiion and Tran.sfer) Rules, 1989 vide notification no SOR-Vl (C & AD)/l-2/2020 dated 
U6-ih!-2l)2U. Tiial liie Directorate of Elementary & Secondary Education Khyber 
ILiktuuiikhvva I’eshawar asiced for guidance regarding deletion of Rule. 7(5) in Kliybcr 
I’akliiiinklivva Civil .Servant-s (Appointment, I’romution and Transfer) Rules. 1989 in respect 
ol u iiicli the lislahlishment Department vide its letter No. SO.(Polity) E&AD/l* 3/2020 
dated Pe.sliawar the lunc 06th, 2023 directed the Directorate oP Elementary & Secondary
lidiii-iiLion thHi- llultt jH ihs KiiybUI-' PaKb^yfitlHWa Givil sorvadts (Appolntmanb - 
Pnmiinion and I ran.srer) Rules, 19B9 has been deleted vide notification dated 06-00*2020 
an<! .iherot'oi e, nu provision exists to decline or forgo promotion and It is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
l•:lt■^n^mUll•y & Sei.nndary l-ducation Khyber Pakhtunkhwa also wrote a letter to the olficc of 
l-siiinlishmcnt Administrative Department vide No SO(Primary-M) E&SED/2- 
2/A[i|)ointmenL Riile/2023 dated 23-0U-2O23 to reconsider the amendment made in 
Kluiier Pakhtunkhwa Givi! Sort'ants (Appointment. Promotion and Transfer) Rules, 1989 
as ii iiad negatively afiecteil a large number of teachers and specially female teachers. In 
the meanwhile, tlie department vide its letter dated 07th of September 2023 directed the 
Din cioruie of tilementary 4!t Secondary Education Kliyber-Pakhtunkhwa that necessary 
Kuhiance has already been provided to the department and therefore no provi.sion,exists to 
decline or forgo promotion and those-teachers who do not comply,with the promotion 
nrd.cr ul the competent authority or cry to evade promotion through different means shall . 
be procueticd under the Khyhor Pa'kJitiifikhwD Civil Servant (Rfficioncy. &'Di6Cipllno) Rules, 
2011. ■ ' ■ -

■'i

(:

it is, therefore, humbly prayed that on the acceptance of 
the instant foprfesentation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck dow/n 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice. X

ILiliril

S/d
spsr
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BEFORE THE SERVirF. TRIBUNAL PESHAWAR

<5/y/9je it!VA)y Ap^auanii«• i •.

Versus
i\ / .•

i

Cnvcrnincnl of KH & others Respondents
*•

/
1 (the Appellant)i

do hereby appoint and retain

MIIHAMMAn MUAZZAM BUTT ASC-MUHAMMAD ABEEl 

RAeSAM AHMAp SlDDIOm AHC

BUTT AHC

&
A's«;nriATt;S of muazzam law FIRM

the above Suit and on my behalf to conduct and prosecute (orto act and appear for me in 

defend) the same
coniiuci-ed with Uic same or any decree or order passed tliorcin and Applications for review 

in file and obtain return of documents, and to represent me/us and: to take all necessary

and all proceedings that may be mlcen in respect of any pedtion

steps on iny/our behalf in the above matter.

ratify all acts done by the aforesaid Advocate in pursuance of this AuthoriQ^..1 ani ce Lt)
' /

appellant

ACCEPTED

I

'ft^AD MUAZZAM BUTT ^ 

;uprcinc Court
MUHA^l
Advnct to ' Advocate High Court

U1BASSAM-AHMADJtLDatQ 
Advocajo-tn^ Court

»


