FORM OF ORDER SHEET

Couri of
Appeal No. 234 [202
S.No. | Date of order Order or other proceedi_ng-s_wit'ﬁusi'gnaturc of judge
proceedings
1 2 3 T
1- 05/11/2024

‘The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is [ixed for preliminary hearing
before Single Bench at Peshawar on 12.11.2024. Parcha Peshi

given 1o counsel for the appellant.

By order ol the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No_a) 3 | /2024

Sultan Muhammad Son of Abdul Qadir, PSHT
GPS Kata Khel No 2, Tehsi} & District Lakki Marwat

.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST TYTHE __IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL _SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary School Head
Teacher. hl _
Copy of appointment letter is annexed as Annexure A




gl

wiv

2.

5.

f.

._.'a__

That as per Khyber Pakhtunkbwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as

wall, aviilitg of promation by tha smployuus ls wlwaya epatiohal ant the emplayaes
as a matter of right may avail or forego their promotion and I:he next employee in

seniority listis to be promoted.

That some employceces specifically have foregone their promotion as they could not
serve in the areas where there is no lacility.of accommodation and no houses of
their elders are available to look alter them in far-Mung and solitary mountainous
hard arcas, and as per Section 25 of per KP Clvil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made “applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil- Servant
Appointment, Transfer and Pramotior Rules 1989. ) '

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy} E&AD/1 3/2020, dated
(6/00/720:00, cammuniented to Ruepandont Na.d vide latter dated 06/06/23
wherein it has been made mandatory to the employees to avail-the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is.reproduced as under:- '

“Furthermore, those officers/officials who do not
,comply with promotion order of the competent authority
‘or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
: Servants (Efficiency Discipline) Rules, 2011, please”.

-

Lo,

Y

.~ .

That as per netification No. SI {Policy) JEDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Goverament of Khyber
Pakhtunkhwa Kstablishiment Department (Regulation Wing) deleted Rule 7(5) in
the €Givil Servants (Appeintment, Pcamotion and ‘Transfer) Rules, 1989 vide
nutification no SOR-VI {E'& AD)/1-2/2020 dated 06-08-2020.

Copy of lmpugned notilication Na. SD_ (Palicy} EV AD/1- 372020 dated 06/08/2020

is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Paichtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunichwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) L&AD/1-
372020 doted Peshawar the June 06th, 2023 directed the respondent No 3
(Direcrorawe ol Llementary & Secondary [ducﬁtlon} that Rule 7(5) in the Khyber
Pakitunkbwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deloted vide notification dated 06-0B-2020 and therefore, no pravision
exists to decline or forgo promotion and.-it is obligatory upon every cwil scrvant to
accept promotion under every condition.

Copy ofImpugned l.ctter dated sunc 06th, 2023 is attached as An_ngx_uLg_C]
I

That thereafter the- meeting was alsu hcld in the nIch of Additional Secretary
H ‘.l:lhllﬁhmcnl on (6 07 2023 in which it was decided to cxamine the case properly
anl submnt a st.lf—mnt’nned/ consolidated case for onward submission to the
Iistablishment Department for further necessary action.

Copy of Minutes uf Meeting dated 06-07-2023 is attached as Anpexure D

That the Respondent No.3 i-e. Directorate of Elementary & Sccondary kducation
Khyber Pakhtunichwa also wrote a letter ta the office of Establishment &

Administeative  Department vide No SO(Primary-M}  E&SED/2-2/Appointment

Rule/2023 dated 23-08- 20231“:0 rcconsider the amcndmcnt made .in Khyber
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Pakhinlkhwa Civil Servants (Appointment, Promotion and Transfer) Rules: 19689 E;S
it had negatively affected a large number of teachers and especially female teachers,
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
lirectorate of Llementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has aleeady been provided to the department and therefore no

provision exists to degline or farge promotion and these teachers who do not
comply with the promotion arder of the competent authority or try to.evade

promotion through different means shall be proceeded under the Khyber
Pakihtunkhwa Civil Servant {(Efficiency & Discipline) Rules, 2011.
Copy of:hnpugned fetter dated 07-09-2023 is attached as Annexure I -

That the petitioner feeling ag;,ncved filed Representation te the respundenr.s in
per .-.t:m.‘L and also approached v respondeats through APTA President but the
;,: ievances of the appetlant-have not so far been redressed.

Copy of Representation against the said notification is annexed as Anpexure G & H

11.  That feeling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion ol Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
] I'romotion and ‘transfer) Rules, 1989; the petitoners filed- this Hence, the instant
% service appeal is iled on the following grounds:- ;
GROUNDS:-

wis

‘That as per various judgments it is established and settled principle thak cxecutive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of th¢ employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notificatlon/
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

That thcru arc'no terms and condllmns of scrvice mentioned in the appomtment
nrder of the appetlant wherein,.availing. of promotion is mandatory. It is further

sibmitted that employees in the past, have, foregone their promotion along: with
thetr posting. It I suhmitted that when domestle end othor parsonal (8suge do not

permit the cmployeus/appellanr to avail the promotion order and in that case, the
umpluyc.u wifa (o1 ‘epone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility. of promotion during their entire service. Hence
the cmplnyws himseif/herself forebear agonies of foregolng thelr promotions. As a
result, junior to the appellant according to the order of senlority cum fitness afe
grunted promotion to next rank.
/ .

‘I'at as ptr Civil Servant laws, promotion is a kind of appointment which is always
uptional to et prumotion or not, hence the impugned notification is void, itlegal and
againstthe-law and the same to the extent of the appetlant is liable to be sct-asidc

That it is fnrcher auhmlttcd that on account of grant of promotion, some employces

who are suflfering from severe medical ailment or facing acute domestic issues
connot svall promation with transfer |n other areas, therefore, no employes ean be

compelled o accept the promotion compulsorily which is not beneficial to the
employee but ifan emplayee does not avall and get henefit of her promotion it must
be aptional for the employees as to'whether to avail or forego the benefits. Any
promotion without willingness of emplayee is illegal and liabte to be setaside.

*
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That nen-avuiling of promotion*and. foregoing thercof does not caise loss to the

povernment exchequer and In consequence of foregoing promotion, pave way to the
next employcee in seniority, aspiring L‘tznr promotion could be promoted.

That the impl’JgnL‘d -promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the taw, pungent and is a blunt
blow of hammer on the rights of the appeilant. [t is not.out of place to mention here
that the appetlant are teachers and have to.lools after their children as well as ailing
tdependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would naot be able ta
serve in t’he deparement and which shall amount to the snatching of bread and
butter of the poor employees

‘.

0 is, ‘tharafare, Rumbly prayad that an the AcaepiRRGe ef
the instant Service Appeal; the impugned Notification bearing
No., SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, ‘commur}lcated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered to he struck
down being Voud, Ultra vires -to the Constitution of Pakistan and
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and
envisagaed in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

N

Anﬁ other ralief, which this honorable Tribunal deems. fit
and proper in the circumstances of the case, may also be

granted to the appellant. c%i e |

i Ill“

hes

AFVIDAVIT: ¢
1, {the appc]lant) mlcmnly declare

application are wae and correct to the

nothing has been conceaded” therein

trom this Honourable Cnurhﬂf /l}

Appellant

the” “contents  of ™. loregoing Iirough

of iny lmmwledge andd belief and

Deponent




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No -P of 2024
in Ref to

Service Appeal No 2024

Sultan Muhammad
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HANB.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appeliant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended till the final
disposal of the main appeal in hand.

/

- Appellant
AFFIDAVIT Through | /

| [the appellant) do hereby sofemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and Y.
correct to the best of my knowledge M W
and belief and nothing has been ) Muhammad Adee! Butt
concealed thereln this Honorable Advocate High Court

Court. %jr___j_a/
pir

Deponent
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Dist. Govt. KP-Provincial
District Accounts Office Lakks Annexure
- Monthly Salary Statement (January-2024) ¢
t

Personzl Information of Mr SULTAN MOHAMMAD d/w/s of ABDUL QADIR
Personnel Number: 00293506  ONIC: 1120103197049 NTN:

Date of Birth; 05.10.1959 Entry into Govt. Service: 03.02.1996 Length of Service: 27 Years 11 Menths 030 Days

Employment Category: Active Permonent

Designation: PRIMARY SCHOOL, HEAD TEACH 80003025-DISTRICT GOVERNMENT KHYBE

DDO Code: LK6004-
Payroli Section: 00 GPF Section: 001 Cash Center; 03
GPF A/C No: BU9255 GPF Interest Free GPF Balance: 389,145.00 (pravisional)
Vendor Numbes: -
Pay and Allowancon Pay scslo: BPS For » 2032 Pay Bealo‘I'ypo: Civil  BPS: 15 Pay Stage: 23
Wape tvpe Amount Wape type Amount
0001 | Basic Pay 73,420.00 1001 | House Rent Allowance 45% 3,524.00
1210 | Canvey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
*| 2148 115% Adhoc Relief All-2013 985.00 2199 | Adhoe Relief Allow @10% 660.00
2316 | Teaching Allowance 2021 3.224.00 2341 | Dispr. Red All [5% 2022KP 7.006.00
2347 | Adhoc Rel Al 15% 22(PSi7) 7,006.00 2378 { Adhac Relief Al 2023 35% 25,004.00
Deductions - General
Wage type Amount Wape type Amount
30135 ) GPF Subscription =4.290.00 3501 | Benevolent Fund -1.200.00
3609 | Income Tax -3,285.00 4004 [R. Benefits & Death Comp: -600.00
Deduetions = Loans and Advances
L Loan I Description | Principal stmount ' Deduction Balance ]
Deductions - Income Tax
Payable: 51,539.88 Recovered till JAN-2024: 22,163.00 Exempted; 12884.48 Recoverable; 16,492.40

Gross Pay (Rs.):  125,185.00 Deductions: (Rs.): -9,389.00 " NetPay: (Rs.): 1 15,796.00

Payee Name: SULTAN MOHAMMAD
Account Number; 31313-2

Bonk Details: ALLIED BANK LIMITED, 250617 ABL LAKKI M RY

. LAKKI MARWAT

TR R e e A gt [ et £ (A o N [ A A e, e

Leaves: Opening Balance: Availed: ed:c' \Qi:?:'-x\_'c’s‘ Balonce:
) | At i
S5 \OY b
Permanent Address: LAKKI G-\ 3
City: LAKKI Domicile: NW - Khyber Paiifinkhwa Housing Status: No Official :
Temp. Address: . f
Ciny: Email: sultankatakhel@gmail.com

€ ., /, __. ) %' )L/
s e T AL P
Heb 23129695266

System generated docyment in accordance with APPM 4.6, 12.9%818037/26.01,2023/vi.0
* All amounts are in Pak

Rupees
* Ervory & omissions excepted (SERFICES/02.02.2024/20:03.:06)
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The feliewing Pi0 'ﬂvnﬁnd ﬂmadatu ara horaby nnnuhind

agunat vacn.nt PI'C poﬁta in BP5-7 plua umml allowancas as nmiasible undor
tha nxiating r-ulo:; in tho; ial:nreat of gutlde. amicu with erruct fronr thair
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‘Hamo of .Bt-ll.'wul'\;rﬁaral Remarks

—

Ha.hallah Hulcum Chand, - Bannul R.N0.8% 844

Hafizullah Kha.n S/o Mol: MobN Yabuw of
KP: Pir wWali Gh.nh Ghoriwala.R. NOlBQh

Azam Khan 3/¢ Mamriz Kian of vill:
Johd Khan (Gidar Killa,R. .o. 816

Salim Khao S/0 Sahih Jar of nllaga

Abba Khel .Rgll Mo. 81 2

Heckan Khao 5/0 (fnplication/adrnss oot
received sc-['nr) T o, 83‘4

i Hohwnood oo a/O Skt Rowse Khan of vill:

amri Khol Kaicei R H0.827

anwar Khan 5/0 Ayaz Khan of village
Landiwak. MOQLL tlu. _945.

llacibullal Khan 5/0 Gul Janan of vidl:,
Gidar Kilin, ROLL #a., Q2%

Fagir Mohd Khan S0 awel Khain of ill:

Sh: Khudataoh S/flawurang. R.10. 319
Mir khrnai Khnn 8/0 Mohd llmm':. oé'kéill
W ir G, n Kael R

. Warin Khan 5/0 (Applicatmn/adreaa not

recoived sofar). H.HO. é

COKTs Pagn d0....2. /

-:i

' Naze ¢f Candidato .with Fohter'a: namo/  Markeebtained '
i addronag, . ‘in FIC Fxam:- - poatoN,
i R E?.I R
— m——— - - R R
1, 2, . " S N Tk, Se
E . . ’ . .‘ . 0 :_-‘l;';_ 2 ."
1. Ralmatul].n.h Khar §/0 Gul Aslam Khan of , Bh/1200.., - HPS. Toct ‘Ghari ltira NP,
d ' vil.‘lasa Qandl Khan Khol..Rpll "‘“2 7 : ; ¥hol. M .
. . ' coe
2. Mir Baddas Kinn u/e 2ar ¥han,of village, Q4A/1208.  HPA, Koaki Akhandans = V/Past
Shabor.l Bhnmt. aoll, Ho. G291 ' . NP .
3. Nauah'.:’dﬂ: hax 5/0 Manikulleh Khan of " 743/12€0,  “rPS, Cul Ahmad Shafi. .-do-
vill:'KT: Shoh Jahan 8/Naurang, B.Ho.818. . ' ) P
G, Fohd Jawced Tqbal §/0:ALlah Noor of 714/126C | G35, foti Sodat. : <dpw
vill: Danish Abad .6.Haurang. R.N0,847, ‘ R P
N elas 4 = t
5. Zahid Balia s/a Pahadar zamhn H.EG,257/4 - 714/4200s G5, Karim Eaist' Khel. NCP,

. m——

s ‘m‘,& '&V/PUE t .

711/1200. GPS KT: Fendu,uah hee. ¢
ARl t °: ) Pirm. ' ‘- . |, .
M g ] * ,
“Jesf1268s  GPS, KP: Faridullah MCP..-

. PJJ‘EB- R . o
693/1200, - a5, po~c/ Ku:'ram V/post.
. Ghari. R
o Shor A1 Khan. .
697/120. GRS,/ KustrxKIoe ®eP. -

L. mw:mmu Bizan Xhal..

£93/1200. Gps, Karim :rhan Batgt 6CP.
Khal,

693/1200.  @Ps, KT: Zubta Khan KeP.
Ml.ra Jan, _ "

&y2/12C0. Shaka Khol Nl.r ntlns HGP.
Sheh, ) :

889/1200: s shama Khol (hir P,
Atlas Shsh). '

685/1200, . GPS, Mar Mohd Yar. = V/Post.
: (Vice M.Shafiq)

A88/1200.-

Khel.

GPS,.Mais Khan Saréi V/post., -
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
. ESTABLISHMENT DEPARTMENT
{REGULATION WING)

. NO [10 ‘
. Dated Peshawar the, 06/08/2020

in exerclse of the powears canferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1873{Khyber
Pakhtunkhwa Act No XViil} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1985, the following '
further amendment shall be made, namely v

(ANDS): & EVEN DATE - : -

Copy is

WENO A WN e

. The Caretaker, Administration Department.

*

AMENSMENT .

’ S ;:l

in rule 7, sub-ruler {5) shall be deleted.

CHIERSECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

+

forwarded to :- ’

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior.Member Board of Revenue, Khybes Pakhtunkhwa. 3

All Administrative Secretaries 1o Govi of Khyber Pakhtunkhwa.

The Principal Secretary to Governar, Khyber Pakhtunkhwa.

Thie Principal Secretary to Chief minister, Khyber Pakhtunkhwa

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa. )

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

Ail Deputy Cormmissioners in Khyber Pakhtunkhwa:

. The Repistrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Palchtupkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtdnlthwa Public Service Cormmisslon, Peshawar.

. The Deputy Director {IT), E&A Department. '

. Ali Section Officers in Esrablishment & Admlnistratlon. Departrnent

. The Section Officer { Adrmn], Administration Oepartment with the request to arrange 20 gazette

copies.

(WARDAH LATIF} .
DEPUTY SECRETARY {POLICY)

T
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b, “OVERRWMERT GF HAYEER PARHTUNKHWA
"{-f,l ey ELELENTARY AND SECOHBARY EDUCATION DEPARYHENT
hg -_-‘, *

s ) CIVIL BECRETARIAT PESHAWAR

e e (Fineme Ho.094.0221507)
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. q_..i

¥i1.RO {Primary-MEESED2-6/2023
Unlod Pashawsal Iha, June 26™,2023
o

The Direclar ' .

Eiamenlary, & Secnndary Education Deppriment J

. i
I(hyhar Pakhlunkhwa, Peshowa, Do { ] e

P .
* Fé
Aziz Uilah Ithan 3(‘-/#/ A3

President- -
. All Primary Teacher's Associalian, KP

-~

!  pO {51 i} THE KHYBER
Gubject:  GUIDANGE REGARDING DELETION OF RU_:.:TL‘ sE e Tio
‘ PAICHTUNIKHWA CIVIE, SERVANTS' AFPO _

AND TRANSFER]-RULES, 1968
A .

F- 4

-~

sg hara with

| am direcled to talet in the subfecl asted aboYS an:;:;;d:!m‘m daled

a le.ller af Eslz;bllshmenl Deparimen! letier No. 50 {Pnﬂ‘\:.}d on 05 July, 2023 at
06 June, 2023 and lo stale that the subjact maeling ls fo be he

retary (E5\ab)
14:00 AM in this dapardment undar the Chatrmanship of Addliionat Secretary (kB
E&SE'EJepaﬁmanl In his affice.

N 1 ’
-

.

bove, plasseé. |
Encl: AA _ 'ﬁ]“ ‘ N_/ ‘k}
: L )
. ‘ UHARIMADISHAS) o
SECTION[%EHDER-(PRIMAR\’
Copy {orwordad 1o thei

' hiynie.
4- PS to Secrelasy, E&SE Oapariment Khyber PaK
; | ' :

o
C/}"/ o \-/R%; HALE)

(P .
GFFIGE s P éf 2% *
geCTION O™ 7 ! 4

]
. . e
. - . I3
L1

* . A ) I
i ) . :
§ - . . . ;
L __ .

WP4442-2120 AZZULLAK VS GOVT CF £G4
. .

—— . ——————————
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o L v ' No S0 (Primary-M)/B&SED/2:6/2023 ,
| Uey ; : ’ Datad Pashawar tha luna a5 2n3 '
i To '
Tha Director
Elementary & Seconddry Edumtlnn Departmant
Khyber Palthtunkhwa, Peshawar

Azlz Uliak Ithan Prosident . *
President ’
All Primary Teacher's Associnidon, P

Subject: GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER
L PAKHTUNKHWA CIVIL SERVANTS [appommam. PROMOTION _
b -, AND TRANSFEII] RULES, 1909, . -3

[

tam directed to refer ta the sublert noted ahmra and to enclose here with a leur.r aof
Establishment Department tetter No, SO (Policy)ERAD/1-3/2020 dated 08 June, 2023 and to state

; thot the-subject mecting is To ba held on 06 July, 2023 at 11:00 AM In this dopartment undor thn
. Chnlrmaruhlp af AddlHonal Secratary (Estal) E&9E Department In his office.

b Z You ore, thereforn, requosted to depute a represantative afl your respechive
s Dupartmqnt to attend the meeting nn a date, tlmo & venua os mentionsd above, plaase

Enck AA

. [(MUHAMMAD ISHAGY
: *, SECTION OFFICEH (PRIMARY MALD)

L PS to Secretary, E&SE Department Ithyber Palditunkhwa.

" SECTION OPFICER (PRIMARY MALE)

A I\,‘

WP4442:2023 AZIZULLAH VS GDVT CF G
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R DELEIION! & znugz[gmm ECIVIL igﬂgﬁﬂlﬁfa‘-g!tﬂﬁ!ﬂll Z'BQHQ:IIQI! I
1HANSFER RUIES Y980), ¢ :

L A meeling tegalding the siblact maller vas held on 06.07-2023 @b } 1100 At

undet the Cljn!:mnnsh!p ol Addillonal Secrelory Eslablshmanl v his ollics, the
follawing alle’hded iha"méellng‘.

. 5]" ! RAME DESIGHATION
C : Soatte Bllenies Biutirers o1 Dliaglor
{ Mh FaI8I WakId Eln?mlr?ﬂnn, s.'5%:42%’“3&3’:3n$’ﬂ3?:’?&am
) Frovinclal Prasident All Pifmuary Teazhots
2 | M, Azlz Ullch - Assnelolion
Khyber Pokhlunktwo

Gongiol Sectntory AFTA Poshaowar

3 | Mr, Rolagu! Ultaly
a : : sacilon OHficos (Piimory) EASE Depardman) Civl
: I Muhammad ishaq secszloilol Khyber Pakhiunkhwo Perhowat

. -—-..—..—.—-v-——o—-—-o--ﬂ
.~ '
.
-

2... The mealing siorled vdth ecilalion tom The Holy Quron, The cholt wetcomed
the oorlcippnts. The Gepuly Dieclor {Eslobiithmani} ol Olraclcroie of Bamantoy &
Sacondory Education laled the larum pgording ogando ilem In deioll.

3. alier \hreodbdia 'dlmuu_bun it wos daclded Ihal Diaciorale al Bemantary

Secondary Edugation Beparimant may sxamine the case properdy ond submil o
sell-conlolned/consoldoled cose for onword submislon 10 EslabiishmeAl

Deporiment (or lwither necessory action,

The meeilng ended wilh a vate of thanks from Ihe =halr.

{Mt. Foral Wahld) . P ﬁh@ uteh} |
Deputy Olrocior-1 " hﬁuvl;lcinjh_l’::aff::: lcilkm
iimory feachen As .

€2 5€ Deparlment Evaer achen Ao
- . . I ’ . '.:
@ 2 T CY
L (e e i : (Muha a ..
t (M Rolagal tillah) ; 1 :
-G ; . Saciion Oficer fFiimary-Malo) :
énaret Soctaitty 4574 o

{Abguilah) :
Addlilonal Sacxatary. (Esleblahmeni)

E&SE Dapodment .

[ty
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A 1_( EX;

' REGARDING OF DELETION OF AULE

RO AL - ) LL PRIMARY YEACHERS CIATIO BER PA
HE CIVIL SERVANT [APPO onMOTIn

& TRANSFER RULES 1889),

A meellng regarding the subject matter was held on 06-07-2022 at 11:00 AM under
the Chnlrrnanshlp of Addltlunal Secretory E-.-mbllshmnnt in his afflce, The fuilcwlng ottended
the meeting :

S0 NAME I DESIGNATION

"

i, Faoyal Warld Depuly Dlrector Estobilshmint of DIra:tnmte Elementarv &

Secondary Education Oepartment

Mr. A1ls Ullah

3 Pravinclul Piagidant Al Pmnm'runhm Ansntlutiont
Khyher Pakhtunkhwa .
34 Mr. Rafaqat Uilah Genaral Secretary APTA Peshgwar

b

Muhammad Ishag Section Oftcer (Primary) ERSE Department Cvil

Sccratarial Khyber Pakhtunkhwa Poshawae

N

2, The, rn'eetlng started with redtation from The Holy Quran. The chalr welcomed the

participants. The Deputy Director [Establishment} of Directorote of Elementanr & Serondary -

Edu:mlnn briefed theforum regarding agenda item In detall,

3. :_Aftar threadbare discusston It was declded lhat‘ Directorate of Elementary & Secondary
Education Oepartment may examine the case properly and submit & self-
cnntalned{:unsul!dated case Fur anwaird submissian to Establishment Department for further
necessary achion,

-

The meeting ended with a,vote of thanks from the Chalr,

{Mr. Fazal Wahid) ) o
Deputy Directpr-1
EBSE Department ) '

1}
Provinclal President
All Primary Teachers Assoclation
Khyber Palhtunkhwa

{Mr, Rafaqat Uilah}
General Secretary APTA
Peshawar

{Muhommad tshagq}
Sectton Officer {Primary-Male)
E&SE Department

{Abdutlah) .
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Er : 4t 31D SECORDARY EDUCATION DERARTHENT
afl” 5 CIVIL SECRETARIAT l’EEHA‘#:;ARTHM

. lPh:m No.691-022358;

Reshawar Dated 23% August, 2023

“ f

.
E'lﬂmk..l"- E'l‘”‘ a Ml“" u’ railnn DH alb“ “'

SUBIECT: - GUIDAK ' oF AU -
RERY APPDINTHENT, PRR
1988), '
C=ar Tir,

. 1 am directed to refer to yaur letter No SO{Policy)/ ERAD/ 1-3/2020 dated
BT 2033 and 1 state that after deletion ol wie 7(5) Khybar Pakhtunkhwa Cvil
Sepant (Aapibnmv&ﬂt, ‘Pomotian & Transter Ruiaa 198D) Ik s bean Intimatad thek those
officars/ Giticials vio do not comply vith promation order of the competent suthority or

Cby o eveds promabon through different means shall be proceed under Khyher
e

Pachp.ml’nara (il Servant (Efidency & Disdpllne) Rules, Wit or
L | In thls ‘connecdon it Is submitled that In some cases lady teacher of pﬂrnnn!

"zl v /31l sud, promations have 19, face serous lnconviencs whlln thay have tu
-perform duties In the remotest 53

Mon vilth no residential or imnspan facllity. Most of

tiem are married, with Kds s gider father of mothern-lavi vmolread eare, In such

cases, e BrE negative effects’ on servica delivery. -
3 In view of the above the sald amehdment rﬁa\r be recﬂnsid?_.'md to the

prperd of Yoy teacher In primary schoolss

Cogy loraarded 0 the:

1. Direcor EBSE Khyber Pa\'hb.lni:h\'ﬁ
2. P5 tn Seaetdfy, ERSE Dapartmant Kh

E 1

. WR4142.2023 AZIZULLAH VS GOVT CF PG4)

H‘Jo S‘Jfl’ﬁmq-fd]mﬂ_ukp ! Ent.Ru!BRm Y

Seannod with ComScannear




_, : \,.@/P\.I l&n“nl “
LB a. imeon <M J B - ;7
om0
i o Pubowns Dated 2l gl 2023, &
The Sectidony h Govommnt & Khybo Pushhumbhue |
Establismant omd  Aclminishefion Depatnagt, |

_ T.hra.rnga.
m.ucw.)vmﬂﬂu - (uidange Jm.w*jh_bmm defetion a_m Ruite. .m.ﬁmu fn tha
G Sexvant (Pptriment; Povation € Tromdfey Rues’

SRR ,

" 4989)

o Peny Six, " -
SR 9 op disectedd v wfey o o Leffex No.Sof! sollSL ,_ .

0y [#-3f2010 daded MJonaWwR andl do shake b affer L

10 duleion o Pute'(S) Khghey Riunthua OM) Sunan (Ropanimand, A

- Remdlion ardl A.éd_,.-%ﬁ _mc_pﬁﬁmo_v 8- hay been Irdimafed ot A

| e o] offts whe ot gy it s acler

| of e competend authonty o1 Pt evade. pramsbi Fagh

e e Shalt be procssd . unclr iy Bokhon b

: Qv w@éiﬁ mﬁﬁaﬁ_ﬁq ool Die __um_rﬂv Ride. 2011 . "
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. GOVERNMENT OF KHYBER PA!
ES“TABLISHI\!IENT“DEPA.RTM'EN’I'" T

No. SO(Policy E&AD/-3/2020
Duted Peshawar-he September 07, 2023 > -

. Subjécl: - '

Dear Sir,

EIAppninlmq‘?-Ruld?_[l'l"j doted 230
necessary puidance has olrcady been e

- even No. dated 06.06.2023 (copy enclosed).

Endsl. Of cven Na & dalc

The Secretery to Govemment of Khyber Pokhlunkhwa,
Elementary & Secondury Educafion Deparunent.

GUIDANCE REGARDING DELETION_OF RULE 7(5} 1N THE
KHYBER PAKHTUNKFWA CIVIL_SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989.

I wn girccted o refer to your fegter  Nao. WE&SEDQ—

2027 on the subject noled above and to siate thal
ent fetier of

ndered Lo your good office vide this deparlm

Yours faithfilly,

Copy lorwarded [0 the
1S 10 Special Secretany (Re
PA 1o Additional Secretany’
S Degury Seertary (Pulicy),

g). Esioblishment Deprrimunt.
{Reg-11). Establishmem Deprrunenl.
Esablishmunt Ocpartsent.

P TER L TR TS P

ER PAKHTUNKHWA . L

wm_iaz-zuz: ADZULLAR V5 GCIW CF PG
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ol GOVERNMENT OF KHYDER PAKHTUNIHWA
4 ESTABLISHMENT DEPARTMENT

: ) Datgd Peshawar the September 07; 2023
N . l T

: To
\
The Secretary to Gavernment of Khyber Pakhtunkhwa, :
l Elementary & Seconddry Education Department. L
: ' ) 1
7. 7 Sublect- . GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE g
I{HYBER PAICHTUNIKKHWA CIVIL SERVANTS [A.PPDINTMENT. . '
; PRDMOTION—-AND TRANSFER) RULES, 1989. :
‘ ‘ Bens Bir.

]

{ am directed to refer to your lateer No, SO(Primory-M)/ERSED/2- 2/Appaintment-

.- fule/2023 dated 23.00.2023 on the subject noted above and to state that necessary

& Y E guidance has already been tendered to your good office vlde this department-letter nl'even
P o, dated 06.06.2023 (copy enclased).

‘ qa . : :Ynu-rs faithfully,

l . ' Sectigp Oificer (Po!lcy}_

I Copy forwarded to the:- o
. "1. PSto:Speclal Secretary {Reg), Estblishment Department.
e 2. PA to Additlona! Secretary [Reg-11), Establishment Department.
3, PS to Deputy Secretary (Pallcy), Establishment Department
sva 2.

+

.l\ Iy

S ' Scctlon nicer (Policy

LI
WP3442-2021 AZIZULLAH V5 GOVT CF PGAD,,

. at

iR No. SO[Pollcy) ERAD/1-3/2020 I




. | | -
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- __ (lﬁﬂQ]&uIQ -

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .

2} Sccretary to Government of Khyher Pakhtunkhwa, Elementary and Sccondary
l:ducation Department, Clvil Secretariat, Peshawar

1} Director FElementary and Secondary Education Department

SCOND Ti b : 1 : ] .' D

WAS STATED 'T'H SuB 5 OF RULE 7 OF
SERVANTS_(APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
OELETED ;

Sir/ Madam:- .
Your llonorahic authority promulgated Notification No. 50 (Policy) 'E&AD/1
372020, duted 06/08/2020, communicated to Elementary & Secondary Education vide
‘ Jetser dated 06/06/27 wherein it has been made mandatory to the employees to avaii the
prosiotion, othirwise, disciplinary action shall be taken against the employees Vhar, as per
nobiication No, SB [Policy) JEDAD/1-3/2020 dated 06/08/2020, the right of foregoing of
provudion wayg withdrown ‘gnd the Covernment of Khyber Pakhtunkhwa Establishment

Neparsment s {Rogulation . Wing) deleted Rule 7(5) in the Givil Servants {Appdintmerit,
Pramotion and Transfer) Rules, 1989 vide notification no SOR-VI (B & AD}/1-2/2020 dated

06-11-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakinunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect

of which the Establishiment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020

: dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Sccondary
} : Educition that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
. Prmotion and Transier) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it Is obligatery upon.

) grery civil servant to accept promotivn under cvery condidon. ‘that Directorate of
Klemwentary & Secondary Education Khyber Pakhtunkhwa also wrate a letter to the office of
Estalishment & Administrative  Department vide No $O(Primary-M) LE&SED/2-

2/ hppoiniment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kheher Pakhtunkhwa Civit Servants (Appointment, Promotion and Transfer) Rules, 1989

as o lad negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
irectorate of Llementary & Sccondary Education Khyber Pakhtunkhwa that necessary
puidance has already heen provided to the department and thercfore no-provision.exists to
decline or forge promotion and those teachers who do not cqmpiylwith the promotien
order of the competent authority or try to evade promotion through differest means shall |

be proceeded under the Khyher Pakhtunkhwa Civii Servant {Efficiency & Discipline) Rules,

201171, B : ' . .

It is, therefore, humbly prayed that on the acceptance of

the instant Feprisentation; the Notification bearing No. SO (POLICY)
1 E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
" 06/06/2023, may. please be declared and ordered to be struck down
being Veaid, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.
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- BEFORE THE SERVICE TRIBUNAL PESHAWAR
A ‘SLJ(?.QN MUBHIAL Appellant
Wi P Versus

!

Governmuaent of KP & others
Respondents

! '

‘ | (the Appellant)
b

= do l}ereby appaint and retain

MUHA ZAM BUTT 2], B .
BASSAM AHMAD SIDDIQUI AHC
' &
S :S OF ML :

~ .

to et and appear for me in the above Suit and on my behalf to conduct and prosecute {or
defend) the same and all proceedings that may be taken in respect of any petition
connected with Uhe same or any decree or order passed therein and Applications for review
ko Ml and obenin roturn of documants, and to ropregant me/us and to take all necessary

stops on my/our behalf in the above matter.

1 awsee Lo ratily all acts done by the aforesaid Advocate in pursﬁnncc of this Autharity.
'.
"

e .APPE_LLANT

MUH

Advoc




