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t BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No 3 ^ 72024

Sultan Muhammad Son of Abdul Qadir, PSHT 

GPS Kata Khel No 2, Tehsil & District Lakki Marwat

.Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa. Establishment Department Civil 
Secretariat Peshawar

1)

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat Peshawar

Director Elementary and Secondary Education Department Civil Secretariat Near 
MPA Hostel, Peshawar

3]

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 
NOTIFICATION BEARING NO.SOfPOLICYlE&AD/i-3/2020. 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06y2Q23. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO IPOLICYt
E&AD/1«3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANt.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of appointment letter is annexed as Annexure A

1.

I
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I, 2. riiac as per Khyb.cr Pakhtuiikhvva (Appointment/^ Promotion/ Transfer) Rules, 
19D9, as well as in other sister services of Che other Provinces and Federation as 
wall, nvnilinH of premetien by tha ampleyaoB la Biwayaeprional and die empleyoes 
as a matter of right may avail or forego their promotion and tiie next employee in 
seniority list is to be promoted.I «

That some employees specifically have foregone thefr promotion as they could not 
serve in the areas where there is no facility.of accommodation and no houses of 
their elders arc available to look after them in far-Rung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
e.\ient of terms and condition is framed by the Chief Minister and such promotion 
rules are not made'applicable with retrospective effecL The rules framed are 
published in tlic Gn'/ettc notihcation and part and parcel of KP Civir Servant 
Appointment, Transfer and Promotion" Rules 1909.

That (iovernment of l<.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
«lh/di1/3u;iu, ^.ammuHlentad tti Runpundant Ne.S vide lattor dntad 06/06/23 
wherein it has been made mandatory to the employees to avail-the promotion, 
nihcrwtsc, disciplinary action shall be taken against the employees. The impugned 
Notiflcatinn is.rcproduccd as under:*

1:

.i

‘'Furthermore, cliosc ofncers/offidals who do not 
comply with promotion order of the competent authorl^ 
or try to evade promotion tlirough different means shall 
be proceeded against under Khyber PakhtunlUivva Civil 
Servants (EfTiciency Discipline) Rules, 2011, please".

That a.s per notification No. SD (i’olicy) /EDAD/1* 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I’.-ikhtunIchwa l■:stablishmcnt Dcpnrcmcnt (Regulation Wing) deleted Rule 7(5) In 
the Civil Sarvants (Appointment, Promotion and Transfer) Rules, 19Q9 vide 
nuliRcation no SOU-VI (E & AD)/l-2/2020 dated 06-08-2020.
Ctipy of Impugned notification Np. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annoxure B

I

5.

That the Directorate of Elementary &. .Secondary Education Khyber Pakhtunkhwa 
Pe.<;hawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 daleii Peshawar the June 06th. 2023 directed the respondent No 3 
(Directorate of lilementnry & Secondary (Education) tiiat Rule 7(5) in die Kliybcr 
i’akhtunlclivva Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
e.\i.sts Co decline or forgo promotion and it is obligatory upori every civil servant to 
accept promotion under every condition.
Copy oflmpiigned l.cttcr dated fune Q6ch, 2023 is attached as Annexur^ C'

I hat thereafiei* the-meeting wa.s also held in the ofRce of Additional Secretary 
E.stabli<(hiucnt on ()(vb7-2023 In which it was decided to examine the case properly 
and submit a .self-contained/ con.solldated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Sccondaiy liducation 
Khybci' rakhtiinidiwa also wrote a letter to the o^ce of Establishment & 

.Administrative Department vide No. SO(Primary-M) b'&SED/2-2/AppoIntmcnt 
Rule/2023 UatcU 23-0Q-2023xto reconsider the. amendment made -In Khyber

6.

7.

U.

I

I «



-3'-
I’akhtunldiwa Civil Servants [Appointment, Promotion and Transfer) Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of bettor dated 23-08-2023 is attached as Annexure E !

9. 'I'hac the respondent vide its letter dated 07th of September 2023 directed titc 
Directorate of Clementary & Secondary Education Khyber Pakhtunkhvya that 
necessary guidance has already been provided \o the department and therefore no 
provision c.\i&ts to decline or forgo proihotion and diose teachers who do not 
comply with the promotion order or the competent audiority or Cry eo>evade 
prnmolion through different means shall be proceeded under the Khyber 
I'.ikhtunkluva Civil .Servant (EfTiclency& Discipline) Rules. 2011.
Copy ofilinpugned letter dated 07-09-2023 Is attached as Annexure F -. '•

'I'hat the petitioner •feeling aggrieved, filed Representadon to the respondents in 
person,! and also a|2proached to respondents through APIA President but the

in.

grievances of the uppellant-havc nut so hir been redressed.
Copy of Representation against the said notification is annexed as Annexure G&H

TIuit feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion ul Rule 7[5) in the Khyber PalchtunkJiwa Civil Servants (Appointment, 
I'rumotion and Transfer) Rules. 1989; the petitioners Hled-this Hence, the instant 

..service appeal is filed on the following grounds:-

n.

GROUNDS:-
t >

a. That as per various judgments it is established and settled principle that executive 
imtificaticms cannot be given retrospective cffccL A valid Notification which confers 
rights is always applicable with prospective effect, however. If an amendment 
notification that adversely effects the interests of the employees or causes 
di.sadvaniage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,.availing-of promotion is mandatory. It is further 
siibmitted that employees in die past. have, foregone their promotion aipng with 
il)elr posting. It Is submitted that when domestic and othor parsonal Issues do not 
permit the employces/appcllbnr to avail the promotion order and in chat case, Che 
employed who foregone their promotion were allowed not to avail die promodon 
lor a period or 04 years and on second refusal the employees were permanendy 
debarred from availing the facility of promodon during.their entire service. Hence 
the cmployee.s him.se!f/herself forebear agonies of foregoing their promotions. As a 
jc.sult, junior to the appellant according to the order of seniority cum fitness are 
granted promotion tn next rank.

c. That as pbr Civil Servant laws, promotion is a kind of appointment which is always 
optional to g^t promotion or not, hence Che impugned notification is void, illegal and 
against "the-law and the same to the extent of the appellant Is liable to be set-asIde.

il. That it- is further submitted that on account of grant of promotion, some employees 
wini are .sufiering from .severe medical ailment or facing acute domestic issues 
cannot avail pi'omoUun with trunafur |n otiicr areas, tiierehre, no employofl can be 
ciimpolled to accept the promotion compulsorily which is not beneficial to die 
employee but if an cmplaytie does not avail and get benefit of her promotion It must 
he tipticinal for the employees as to'whether to avail or forego the benefits. Any 
promotion vvilhnut willingness of employee is illegal and liable to be setasldc.

w' '■I
I
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c. That non-availing of promotion'and- foregoing thereof does not cause loss to the
governmeni exchequer and In consequence of foregoing promotion, pave way U the
next employee in seniority, aspiring for promotion could be promoted.

93
6 ■

That the impugned .promotion Notification dated 06/08/2020 communicated on 
l)6/06/202J is perverse, discriminatory, against the taw, pungent and is a blunt 
blow of liammcr on the rights of the appellant It is notout of place Ui mention here 
that the appellant arc teachers and have to.look after their children as well as ailing 
dependent family members and in Uicsc circumstances in the presence of impugned 
NuUncatiiin dated U6/08 /2023 communicated on 06/06/23 would not be able to 
.serve in department and winch shall amount to the snatching of bread and 
hurter of die poor employees

(.

t;

a*

11'16, thepofopa, .Ntimbiy pp^yed that or (ha aapaplaRs# et 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent N6.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires'to the Constitution of Pakistan and

• •* •
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case,, may also be 
granted to the appellant.

Appellant
Ain-IDAVIT: • i

I, {Hie appcjlaiu] solemnly declare 
thill the' cohlLius bf^. foregoing 
iitiiilicaiion are uiie niul correct to the 
hesi of my |{niivvleiigc anil heljcT and 
iioiliiiig lias lieeii cuneeuled therein 
Irom thi.s llonourahle Court

Tlii'ough

Muham Muazzzam Butt 
Aclvoct^fe^upi^e Court

Deponent1
I.

,0* A .



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of 2024CM No

In Refto

Service Appeal No 2024

Sultan Muhammad

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the Instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima fecie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lls. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

O

Deponent

■I
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DIst. Govt KP-Provinciat
District Accounts Ofnee LakkI 

Monthly Salary Slatemeat (January-2024}

Penonal Informodon of Mr SULTAN MOHAMMAD d/w/. of ABDUL OADIH 
Peisonnel Number 00293506 
Date of Birth: 05.10.1969

Annexure_dy-^

\

CNIC: 1120103197049
Hntiy into GovL Service: 03.02.(996

NTN:
Length ofServicc; 27 Yeats 11 Months 030 Days

Employment Category: Active Permonent 
DesignauW PRIMARY SCHOOL HEAD TEACH ‘ 
DDO Code: LK6004- 
Poyrol! Section: 001 
CPF A/C No: BU9255 
Vendor Number •

Poy and AJIowaocssi

80003025-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
GPF Interest Free

Cash Center 03
CPF Balance: 389,145.00 (provisionol)

Pay aealei BPS For • 3022 Pay flealo Typo: Civil BPS: 13 Pay Stage: 23
Wage type Amount Wage type Amount0001 Basic Pay 73.420,00 1001 House Rent AI(Qwanee4SB/{.

Medical Allowance______
Adhoc Relief Allow (5110% 
Dispr. Red All 15% 2Q23tCP 
Adhoc Relief All 2023 35V.

3.524.001210 Convey Allowance 2005 
15% Adhoc Relief All-2013 
Teaching Allowance 2021 
Adhoc RelAl 15% 22<PS17t

2.8S6.0Q 1300 1.500.002148 985.00 2199 660.002316 3.224.00 2341 7.006.002347 7,006.00 2378 25.004.00
Deductions - General

Wage type Amount Wage type Amount3015 GPF Subscription -t.290.00 3501 Benevolent Fund •1.300.003609 Income Tax •3J99.00 4004 IR. Benefits &. Death Como: •600.00
Deduatlons • Loom and Advonces

Loan I Description Principal amount I Deduction Balance
Deductions • Income Tax 
Payable: 51,539.88 Recovered till JAN-2024: 22,163.00 Exempted: 12884.48 Recoverable; 16.492.40

Cross Poy (Rs.): 125,185.00 Deductions: (Rs.): -9,389.00 .Net Pay: (Rs.): 115,796.00

Payee Name: SULTAN MOHAMMAD 
Account Number 3313-2 f
Bank Details: ALLIED BANKUMrTED. 250617 ABL UkKK! M/Jr\!

Opening Balance:

. LAKKI MARWAT
y<Leaves: *ed:Availed: Balance:

Permanent Address: LAKKI 
City: LAKKI 
Temp. Address:

Domicile; NW - Khyber PaKIffiinkh Mousing Status; No orTicialwa

City-; Email: sultankatakhel@gmail.com

• Errcn Aoailjjlont erc^M (5ERnCES/02.02.2024/:0.-03.06)

'■>

mailto:sultankatakhel@gmail.com
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•I^PA, Kaslcl AkhondoRi ‘ V/Poat

t «
a. Hir Qitdiau Kkan k/e-Zar Khan, of villaga.

.ioll. Ho. 0291
•?W/iaoe-

Shabofi Bhorot.

3. Hawa)>-,Aiv IQiaji- VO NaijiVuiaBh Khaa of ' 743/12C9. 
vill:'KT: Shall Joltan S/Hnurong. B.Ho.flifl.

It. KcJi* jA\.e8d 'liibal S/O. AUoh Hoor of 
Till: Oaxilsh Abaf*. S.Haurang. B.NO.647.'

' * ' ; •
. ^hid Salim 6/e-4Ja’hadar ZamAn H.K0.257/A ■ 714/120^*
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lO, Hookact Khao .5/0 (Anplication/admca not .697/121)0. 
ruuuived eofar) Ti.lin. 834

11: Mnlunood IOiod S/o Shbr Houu.: Klinii of vill: i:9}/lXb,
(Jirari Khol Kalcki R.HQ.Sai

. ! 12. Anvar Khan S/v Ayaz Khan of village
Landiwah. ROLL Ho. 94s.

• ! 13. ll..cibulle), Khan S/0 i!u] Jnium of vlJi;. 693/inCO.
illdtu- Killn. RW.l, til. 021
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-GOVERNMEiyfT OF 
KHYBER PAKHTUNKHWA 

E5TABU5HMENT DEPARTMENT 
(RE6ULA'nO[\l WING)

NOTIFICATION
.. Dated Peshawar tRe, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, l973(Khyber 
Pakhtunichwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1969, die following ' 
further amendment shall be made, namely?'^'I

AMENDMENT
•_pI

In rule 7, sub-ruler (5) shall be deleted.

» ‘

CHIEf^SEf^RETARY 
GOVERNMENT QF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depa^ent)
2. The Senior, Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtuiikhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7- AM Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa:
10. The Registrar, Peshav/ar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Seaelary, Khyber Pakhtiinlihwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20gazette 

copies.
16. The Caretaker, Administration Department.

I

V

(:
(WARDAHLATIF

DEPUTY SECRETARY (*OUCY) •

t \

1

/
i

5'

I

. 0 I



1- •

k.

t¥Qd J7ii>0D SA»lVl^flZIZV UQfWtiS^

■ \

Bgmitfiimn

I

V'U'' •
'C-1

•.'l'/i:i|i ,•

> •

. ■,W«llo<|)"aui

U«»j0 •t«c>^

'■l

^IL
% ■

I

'JllliHlFJ “"“A

,.-,«» u. tjminn'"*^*®' “' ■ •
dn hatmw n 'I ‘”'''^'’'"'“;^”|^°„jMi'“"‘'"' "' f™"'

■UBiiDurei'l '

ou -im soiorBQTra p=“"‘'

.r-,. . -
•rjd!1l?TU/<W**'®*“l*'*^^®’ ^ ... ..................... ..........

........ ..

>|B|lV''N
<!1

P\ <A--1 I . .
•onapl'HDC

„ An « AII.USIM
■t

1
■

An^^ 00

ainil»oni!Aa»o 
«if bm

•.
[cpsifp »uu I I

‘US tost] ■

V
1.

:i
; . ^

■ "Sw£* mvSiWi^w ^ 
. liffm d>m iwHi'ii#i"'’J,ifti^9

ft'

-I?

D“

\



I

i

-1(^-/ V

■ .V- i'HV!
eLEUEBTAfiY AMD SECONDARY EOOCATIQH OEPABTMEHT 

CIVIL BECRi^ARlAT PESHAWAR 
. (rncnioHn.001-n22n507)

( t- BER PAKHTUWKHIWAI

iy; ' «
.vl. i (\ K

\

►■|i.RO {PrtfnafV'MlfEfiSMra-i*20U
ijolod Pashavja/ iho. Jiwe SS* .2023 I

I
* J J

10 I

The Dlreclof J:
Eiamer\laryj& Secanderv Education Oepprlrnsnl A' 
Khyber Pauhlunlihwa, Pcshowar. ^

fi2\z Ullah Khan 
Prestdenl-

, All Primary Teachcf's Association. KP

I
I (

OMn TRANSEPPl-HUt-ES. ISEL

Subiect:I-

»

Eslabllshmanl Depaitmenl tetlei „„ Qg July. 2023 al
I am

a lelter □(
06 June, 2023 and Id
IV.OO/Wln'hia dopartmanl under
EiSEOeparimenl In hjs office.

S:

'I

2. !
1

respeoliuB Departm

"above. ,

I

V
f

JPncliM t
|MUHAlta«J»®'MALE|

SECTION OffPlOfR'lP*’'"
1

I

CopyloWflfdBdto Ihs;

i; PStoSecrejaty, -
paljtilvfilfl'Vrt-

EiSG Oaparlmefll Wiy^ef•» U!>'1

(AC' \
I

SECTJOI
f-' I

!

* \
. 1 I

! <

lV94«43.?Ca AZJUltAH VS COVT CP PQ43
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i Be
NoSfl CPrtniaiy-M]/BaSBD/2;6/2023 
DatBd Puhaurar tha June 2S«> 2033

■S- {I

' V To
The Director
Qefflentaivfii Secondary Education Department 
KhyberPalthtunldiwa, Peshavvar

Aziz Ullah lOian President 
President
All Primary Teacher's Assncloclon, HP

GUIDANCE RECAADING DELETION OP RULE 7(5) IN THE KHYBBR 
PAICHTUNICHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 

r AND TRANSFER) RULES, 1SD9.

5ub]ecb
\ p :I • \

1 am directed to refer to the sub|cct noted above and to endose'here wlUi a letter of 
Establlshmpnt Department ttnter No. SO (Pol{cy)E8iAD/l-3/2020 dated 06 June, 2023 and to state 
thot Vio-sublsct modUnB IbTq bo held on 06 |uly, 3023 at 11:00 AM In this dapsrtmank undortho 
Chairmanship of AddlHonnl Secretary (Estab) B&SB Department In his oFTIca.!

i 2. You arc. therefore, requested to depute a representative of your respective 
Doparonent to attend the mecdngnn □ dntc. time ft venue as mentioned above, please

End: AAI . • .*
1

1 (MUHAMMAD ISHAQ)
. SECTION OFFICER (PRIMARY MALE)I

Copy forwarded to the:
«

1. PS to 560*613:7. EftSE Department IChyber Palihtunkhwa. t
1I
ik\

' SECTION OFFICEa'(PRlMAHYMALI!3 t* I

!
I t •

.1
I VS?‘I
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w
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I
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gSQVlNDAL MKlnPiLH Im
BECAWEIING OFinemiPMln^
IHANSFEfl RUiek'n^O^^ .

. A meeling (egoldlng the lublsci malls; woi held on 06-07.2073 al I I'iJO AM 
ur^det Iha Chelimonship ol Addlllonal Secretory EsIobOshmenl In hl$ olllcs. 1^9 
loUQwln^oIlQndBd lhemwlir\B.

IAPPLICAIIQW 5UDMITTE0 ay MB. AM UlLAH
-PBIMAWY IBACWBflt ASSOeiATlOM HHVBgB PflKHTUHICHWA - 

IN THe-nVIL seHVAWT tAPPOlHTliteMT. PBQMOTTQM I.

I I

s
ts1
t-;;

Ij

I I

t

I^AM^511 I DESICNA1ION
1 !

I Mf. FiiMiiWahlfl
1

Provincial Proildenl All Ptfmotv Teoehors
■ AiioclaUon 

Khytaer Pokhlunirliwo
Goneial Sociotory APIA Porhowor

Soctlon OKtcoi (Prlmofv) BASE DcportmonI CIvO 
Secielcilol Khybgf PohMunUhwo Paihwor ^

t
2 1 Mr, Ailz UDoh

I

3 Ut, Holqqol Ultoh' 1

* Muhammad Ishoq

2... The mssling ilorled vJih lecilaliorr liom the Holy Ouran. Iho choir welcomed 
Ihe oatilclpprils. The Deoulv O'ueclnr lEtlobUOrmerill ol Olradofole ol Bsmanloiv 6 
Sacondoty Educollori biloled the lotum reso'tBnQ oflando ilem In deloIL

Allei Ihraodbdm'dlHWJiton ii woj dodded lhal OlraclorolB ol Bemantorv A
Sacondorv Edupallon CopnrImanI may examine the coie propBity ond submil a

onword lubmtalon lo fiilobllihmiBl

it

3.

seil*conlalned/cons6Udoled ca^e far 
OepDrlmenl (or luriher necesioiv Qc((on.

The meertng ended wllh a vile ol Ihanlts from Ihe Choir.

provincial ProjIdenI ,
yrW^Pr&nory Teochen AilocIqllDn •
^ Oty&er PokhlonlrhvVo

1.
(Mr. FoicfwSnd) 
Deputy ofroefor'l 
fi-SE Oeoarlnienr

I

\ tt *

V,t \

4'UhjJdf^ •\
(Muho.

iociton Ofllcw^MmwyMaloJ 
EUEwparlmstU

t (M;. Roterjo*
' • • General Socrelffly APrA 

. Peihowor
‘
i* « • (

i

fAbdulInh)
AddUlonol Sooelo/y.fEiloblWimcril) 

El^SE Dsporlmenl.
!I . . t

' :

; I
I

I .I

.* WP4447>2£d3 AZIZUUAH V8 GOVT CF P043
;

'i(

t 1:
> .
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. t?EGAnD|MG0FDElEn0W0t!HUL^7<g)|(^T»Pr„«.
BiTRAMSFEU ptllpj lonn) —^ '

.*
I/

I

t •

PROMOTION
;

•I
• . A meeUng regarding the subject mattEf was hdd on 06^)7-2023 at lltGO AM under

the piBlrmanshlp of Additional Sccrenry EstBbtUhmont (n his office. Tha foUswIng attended 
the meeting

i

I 1

15(1 NAME I DESIGNATION . —
Deputy pirectof Establishment of Olractorete Elcmentafy &
Secondary EduBtlon Department_________ ■
provincial p/Mident All PftmorvTaadiBn AiiBaifliioni
KhvfaerPalchtunIthwa _________________ •
Sendral Secretary APTA Peshawar ■
Safilon OfUcer (Primary) E&SE DepBitment Qvll 
Secretarial KhyberPaJrhtunkhwa Poshawar

Mr. Fatal Wahid1 I

I
I’-. a Mr. Alls UllahI

3 Mr. Rafaqat Ullah
H Muhammad Ishaq

H2. The. meeting started with rcdtalion from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment of DlrcctBraie of Elementary & Secondary •
Education briefed the forum regarding agenda itdn In detail.

3. Aftar threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine tire case properly and submit & self- 
contalned/consolldated case for onward subinlsstan to Establishment Oapaitment for fijither 
necessary aefton. * ' .

The meeting ended with a, vote of thanks from the Chair.

1^ {Mr. Fatal Wahid) 
Deputy Dlrectp^l 
ESiSE Dcpartrticnt

I

t

Provincial President
All PrtmaryTeachers Association
Khyber Palihtunkhv/a

1

I
(Mr. Rafaqat Ullah) , 
General Secretary APTA 
Peshawar

1
II

TJ'

(Muhammad tshaq}
Section Officer {Primary-Male) 
EEiSE Department

.,U

\ 9I

*.
(Abdullah)

;
- i

t

t

• . ’
• II (
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*• CIVIL BECRETARiAT {>S8HAWAR

s:*•
/

1-if-- • «T ^
?:

(Phono NoAai.92235871

Pe^isvrar Dated 23*” August, 2023

t
i t

I

<r^ I
^4 
• M

pte (Sec/449<Y lo Gt/U al Khybor P3khlunlih'.>/s. 
cotodhshmenl B Adrnirustraiiv> Department, 
Peshevffi/ -

!
I I.*

1 •SirSJECTs • StJTDAHCE BPfltartTMG DELEnoN lOP RULE IN THE CTV71 
SERVANT fARPOTHTMEHT. PRPMOTrOH tBt TRAHffF^** BULBS

J
I

i

15651

[>58r 3ir, I am dlrectsl to refer to your letter No. SO{Pollcy)/ EfliAD/ 1-3/2020 dated 
05" 2043 3™^ *0 Sats that after deleilnn of rule 7E5) Khyliar pakhtunkhwa CHI 
Ser/^ CApp»!iotmenl, Ptemotlan & Tnnefar RUlM leSB) 6 had bean Inamated thatawse

cffliis vrt-a * mt cnmuy .rtu, pmmnam rta- of th= comootat "'•
avodo proraoUoo ftmogh dWorent moans shall bo prooaad unto Biyte 

Gvtl Servant (Effidene^ 6 Disd(Jlne) Rules, 2011. 
in thls asnnocUon »Is submlUad Ihal K soma saaos laOy loachar of pto.^

S'*^l-;ir.r.r.rrqr«f:
, s,a,. are nagatlvo oBoda on sorrioo ddlyory.

In vlCT/ of t+ff aUWBf 
h'tESChefir.prima'YS'iwo'S'

#
i

; I

:

. tr^ la 
p3»WJnkh'*»^

s

2.

i

C3^ ; be rBConstdered to thethe saU amendment may
i3, I 7tatsr^ cif

MALB}1

I
1 ^

fer/rerded to the;Copy

»

*
>I ( Scaonod with CosnScnnnor

1
t •.

t

f
aS^;VVP4a<7-J021 AZIEULIAH VS GOUT CF PG43ft
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€ ■ ■ cBVtMMEI^T OF KHVBEK.
establishment-department

•w

■'?J. if\ •

Doled Pcsliav.-ar-Bie September
■ •

4^

Tlw Secretory lo Govemmcnl orKhyberft.Hb^u^"'®' 
Elcincniary & Secondary Education Dc|srtmcnL

s
OSubject: r' r.nnANCE ^GARD1N5

irirVRirR PAKHTUWyTTWA aVlL 
PnnMQTJQN AND TRANS'^p^ RULES. 13BJ,

&g
5

-S/• 5<:;n(Primarv-to/E<S!.5ED/2-
1 above and' lo state dial 

vide this deparimenl letter of

Denr Sir, XI 1 am directed to lefer to your idler No. 

2/Appmn,mq5.-Rulcy2(i23 d=lcd 23-.0S.2023 on Iho a,bjecl no.nd 

nocossory eoSnneo to aln:.dy boon inndced ,<,yourip«.d officn 

■ even No. dated QG.06.2023 (copy enclosed^

. 5
i''.

a
4

•? •
%

\ ■

rt
Yours faithfully,r

rer (Policy.)SecUQ:4

/

ffntUt. Qf No <Sc dole 

Copy forvvaidcd to the:-

ES=Hs»-*
;

j
.V1

\
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- B L-
GOVERNMENT- OF KHYDEP. PAKHTUNItHVVA 

ESTA 0 UlSH M ENT D EPARTM ENT 
No. S0[PolIq']ESLAD/l-3/Z020 

Dated Peshav/sr t))e September 07; 2023

V

r
s

To(
I

-The Secretary to Government of Khyber PakhtunWiwa, 
^Icm^tary & Secondd^ Education Department

I

t

I • \ I
I

Subject: • . GUIDANCE REGAROING DELETION OP liULE7[5] IN THE
' KHYBER PAICHTUNKHWA CIVIL SERVANTS CAPPOINTMENX. 

• - PnOMOTIONVlNDTRANSFER) RULBS,19B9.

\

1 Dear flip. t

I am directed to refer to your letter No. S0(Prlmary*M]/EfliSED/2- 2/Appalntmcnt' 
-Ru[e/2D23 dnted 23.00.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good ofRce vide this department letter of even 
No.datcd 06.06.2023 (copy endoscd).i :

i

I

.Yours faithfulljr.

I OfTlcer (PoDcy}Sectiq

HI* nndsL*. nrpvpn Nn R riarp

.* Copy forwarded to the:- '
'1. PS toSpeclal Secretary (Regl, EstabllshmentDeportment 
Z. PA to Additional Secretary (Reg-iO. Establishment Department 
3. PS to Depu^ Secretary (Policy), EsQbllshment Department

■

> '.

I

Suction nicer (Policy;•I

I
L

;
t

AZiZULUH vs QOVT CF PGiX

\ *
s

N
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I

'I'O.
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department;

Civil Secretariat, Peshawar
2) Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary

l-lducatinn Department, Civil Secretariat, Peshawar 
;^) Director Elementary and Secondary Education Department

Suhloet! nnPnnsnNTATIQN against THR IMPUCNRD NQTIPICATIOM HRARtNC
NO.sofpnt.[mp&AD/i-ai2n2n. dated 06/ob/202Q. .communicated to
SFfnFTARY TO GnVEnMMF.NT QF KHVBER PAKHTUNKHWA. ELEMENTARY & 
■SFCnMnARV FPLIFATinM nFPARTMFNT VIDF l.ETTER DQ6/06/2Q2:^. WHEREIN IT 
WAS STATFn THAT SUH RtH.F S OF RUl.F 7 QF KHYBER PAKHTUNKHWA’ CIVIL
SERVANTS fAPPniNTIVlRNT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DFI.FTFD
Sir/Madam;-

Yoiir Honorable authority promulgated Notification No. SO [Policy] EStAD/1 
:i/2r2{]. ilatcd 06/00/2020. communicated to l^lcmcnUry & Secondary Education vide 

il.iieci 06/06/23 wherein it has been made mandatory to the employees to avaii tlic 
prii'iitnion, otherwi.se, tli.sciplinaiy action .shall be taken against the cmployces.;That. as per 
n.ihlic.aion No^ SO (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the right of foregoing of 
i>rii"ii)iinM wa.*! vviihrlrawri and the Covcrnmenl. of Khyber Pakhtrinkhwa Establishment 
ne|iiirbmenV.(Rugnlatien .Wing] deleted Rule 7C5) In thsG'vjl Servants Wppdintmerit. 
Prnmniiun and Tninsferj Rules, 1989 vide notification no SOR-Vl [E & AD]/1»3/Z025 dated 
06-0iJ'2020. 'Ilial Die Directorate of Elementary & Secondary Education Khyber 
Paklminkhwa I’eshawar asked for guidance regarding deletion of Rule. 7(5) In Kliyber 
I’alviiiunkluva Civil Servants (Appointment, Pi*omotion and Transfer) Rules. 1989 in respect 
of which ihe l-slahiishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
daictl Peshawar the |unc 06th. 2023 directed the Directorate of Elementary &. Secondary 
l-cUicatiim that Rule 7(5) in the lOiyber Palchtunkhwa Civil Servants (Appointment. 
PriiinDiion and rran-sfer) Rules, 1989 has been deleted vide notification dated 06-00*2020 
ami .ilierefore, ni) prrivisinn exists to decline or forgo promotion and it Is obligatnry upon 
every civil servant to accept promotion under every condlDon. That Dlrcctprate of 
IHi'n’cniary & Setamdary iidiication Khyber Pakhtunkhwa also wrote a letter to the office of 

Administrative Department vide No SO(Primary-M) E&SED/2- 
2/A|)pninlmcnL Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khvlior Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as ii had negatively affecteil a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dii'C'Cioratc of Eleiiieritary St Secondary Education Khyber Pakhtunkhwa tiiat necessary 
guiiiance has already been provided to the departmentand therefore no provision.cxists to 
decline ur forgo promotion and those .teachers who do not comply , with the promotion 
ord.i.T of Che competent autiuirity or try to evade promotion through dlfTercnt means shall 
be proceeded under the Khyher Pakhtunkhwa Civil Servant (Efficiency. & Discipline) Rules, 
20 n. '

1

I'lsKil^lislimcnt

it is, therefore, humbly prayed that on the acceptance of 
ropreisentation; the Notification bearing No. SO (POLICY)the instant

.E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the

'.\'-

fundamental principles of natural justice. at

dOLTfin t^no 
%fO (S^AO//^

j2L/oI/2I)2'ID.^!ltd
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RPFORR tHE SERVICE TRIBUNAL PESHAWAR

Appellante ’

Versus
i\'. I

.V Government of KH & others Respondents

/
1 (the Appellant)I

do hereby appointand retain

lyini-IAMIVlAn M[1A7.ZAIV1 putt ASC. MUHAMMAD APSEl BUTT AHt; .

SlDDlOIilAHCRACfSAM AHMAp

&
A^snriATt-g OF MUA27AM LAW FIRM

the above Suit and on my bcltalF to conduct and prosecute [or

be taken in respect of any petition
to act and appear for me in

dciciid) the same and all proceedings that may 
connected with the same or any decree or order passed therein and Applications for review 

to me and uhtnin roturn of documonte. nnd to ropro^pnt mo/uB and to take all necessary

steps on iny/our behalf in the above matter.

tify all acLs done by the aforesaid Advocate in pursuance of tliis Authority.I ,ii;i ee Lo ra

APPELLANT

accepted
A

/
TTAD MUA2ZAM BUTT ^

upreine Court jr~'\
MUH

' Advocate High CourtAdvoc

I


