
FORM 01-ORDER SHEirr
Court of

2:^l<r /2024Appeal No.

Dale of order 
i)roceodinRS

Order or other proceedings with signature of judgeS.No.

2 31

I

05/11/20241- 'I'hc appeal pi'cseniccl uxla}’ b> Mr. Muhammaci 

Mua/./.am Bull Advocate, li is I’lNcd jbi‘ preliminary hearing 

before Single Bench al Peshawar on 12.! 1.2024. Ibircha Peshi 

given lo counsel for ihc appetlanl.

By order of ihe Chairman

!

\



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Fida Hussain

V/S
O'. . i

Government of KP & others

INDEX

PAGESS# DESCRIPTION OF THE DOCUMENTS ANNEX

Appeal and Verification « 1-41.

Application for suspension * 5a.

A.Copy of Monthly Salary account3.
— dj —6

B.Copy of notification No. SD (Policy) EV AD/1- 

3/2020 dated 06/08/2020
•f.

4 -2

Copy of Impugned Letter dated June 06th, 2023 C.s.

D.Copy of Minutes of Meeting dated 06-07-20236>.

E.Copy of Letter dated 23-08-2023T-

F.Copy of Impugned letter dated 07-09-2023S.

G&H 2-0 -2-1Copy of Representation against the said 

notification and representation made by APTA 

President

3-

IXWalcalat Nama10.

ADVOCATE



I

-i-
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

/2024Service Appeal No,

Pida Hussain Son oFSher Andaz Resident of Tehsil & District Karak 

Designation: Primary School Head Teacher at GPS
r .

.Appellant .

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department

...Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-3/2020, .
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS

. DELETED

: PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY)
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

B^PECTTULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as AnnexuKLA

1.

li*



i.i. .. p*;

2. That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules,
1989, as well as In other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees .: .
as a matter of right may avail or forego their promotion and the next employee In • 
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous , 
hard areas, and as per Section 2S of per KP Civil Servant Act, 1973, rules to the,. 
extent of terms and condition is framed by the Chief Minister and such promotion -. 
rules are not made applicable with retrospective effect The rules framed are 
published In the Gazette notification and part and parcel of KP Civil Servant ' 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 ' .
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated .' 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 • 
wherein It has been made mandatory to the employees to avail the promotion, • 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under.-

"Furthermore, those oflicers/ofncials who do not ' 
comply with promotion order of the competent authority ' 
or try to evade promotion through different means sbail 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy)/EDAD/1- 3/2020 dated 06/08/2020, fte ,
right of foregoing of promotion was withdrav/n and the Government of Khyber , 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
asAnnexur£_B : ■

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide Its letter No. SO(Pollcy) E&AD/l- • • 
3/2020 dated Peshawar the June 06th. 2023 directed the respondent No 3 . ; ; ^ 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 

- has been' deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th. 2023 is attached as

7. That thereafter the meeting was also held in the office of Additional Secretary •
. Establishment on 06-07-2023 in which it was decided to examine the case properly

and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 Is attached as AnnfiKUr&Q

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education . 
Khyber Pakhtunkhwa also wrote a letter to the ofliice of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appolntment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber

i •



'3' ■
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as . - . 
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure_E

That the respondent vide its letter dated 07th of September 2023 directed the . 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be, proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. ^
Copy of impugned letter dated 07-09-2023 is attached as Anil££U£fi-£'

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APIA President but the - 
grievances of the appellant have not so fer been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and ,the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment; - 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

• . s*

10.

t .

11.

6R0UNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect however. If an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ - 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.-

b. That there are no terms and condidons of service mentioned in the appointment 
order of the appellant wherein, availing of promotion Is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with
their posting It is submitted that when domestic'and other personal issues.do not . '
permit the employees/appellant to avail the promotion order and in that case, the • 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitiiess are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, Illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside. . .

d. That it is further submitted that on account of grant of promotion, some employees . -
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaslde.

!1?



e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the ; 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It Is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing ' 
dependent family members and in these circumstances in die presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shali amount to the snatching of bread and • 
butterofthe pooremployees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing . 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and . 
against the fundamental principles of natural Justice.

It is further prayed that no penal action as proposed and 
envisagied in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant* •pda,

Appellant
AFFIDAVIT:

1 Fida Hussain Son of Sher Andaz 
Resident of Tehsil & District Karak 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through
Muhammad Muazsain Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High CourtDeponent r

0./

Bassam Ahmad Siddlqul 
Advocate High Court 
LL.M- Human Rights

i
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b-
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo_ 
In Ref to

■P of2024

Service Appeal No. /2024

Fida Hussain

VERSUS
..*4

. I

Secretary to Government of Khyber Pakhtunkhwa, & Others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 . 
by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss. . )

4. That valuable rights of the appellant is involved in the case.
■ :

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

Rnal disposal of the main appeal in hand.

AppellantAFFIDAVIT:

1 (appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muaz2zam Biitt 
Advocate Supreme Court

uepfment
Munammad Adeel Butt 
Advocate High Court
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Annexure__dDist Govt. KP-Provincial 
District Accounts ODIce Korruk 

MoDtbly Salary Statement (Scpteaibcr>2024)

Personal InfomudoD of Mr FLDA HUSSAIN d/w/s of SUER ANDAZ 
Pcfsoniwl Number 00304994 
Date of Birth: 10.02.1971

NTN:
Length of Service: 31 Years 10 Months 013 Days

CNIC: I42036S8132I3
Entry into Govt. Service: 19.11.1992

Employment Category: Active Permanent 
Desi^ion: PRIMARY SCHOOL HEAD TEACH 
DDO Codec KK6173.DY: DO PRY (M)T/NASRATI

GPF Section: 001 
GPF Interest applied

80002669-DISTRICT GOVERNMENT KHYBB

Cash Center. 14Payroll Section: 001 
GPFA/CNo: 
Vendor Number • 
Pay and Allowances:

83,776.00 (jBnvisianal)GPF Balance:

Pay Stage: 23Pay scale: BPS For-2022 Pay Scole Type; Civil BPS: IS

AmopntWoge typeAmouatWoBc type
3.524.00House Rent Allowanee 4S%100169.460.00Basic Pay0001
1.500.00Medical Allowance13002.856.00Convey Allowance 20051210
915.0015% Adhcc Relief All-2013214840,00Charge Allowoncc 

Adhoc Relief Allow @10%
1505

3.224.00Teaching Allowance 20212316614.002199
6.608.00Adhoc Rel Al 15%22fPS17>23476.608.00Disnr.RedAll I5% 2022KP 

Adhoc Relief All 2023 35%
2341

17365.00Adhoc Relief AU 2024 25%239323.618.002378
0.003,400.00Adi Conveyance Allowanceson

Deductions • Gencrol

Amount■ Wage typeAmountWoge type
-1300.00Benevolent Fund3501-4.290.00GPF Subscription3015

-135.00Pmp Frill- Fund KPK3990■6.473.00Income Tax3609
0.00-600.00R. Benefits & Death Comp:4004

Deductions - Loons and Advances

I Prlndpal amount 1 BalanceDeductionI Loan I Description

Deductions • Income Tax 
Payable: PiriTTipifd- 2384836 Recoverable: 53,659.89954)07.45 Recovered till SEP-2024: 18399.00

Net Pay: (Rx.): 127,034.00-13,698.00Ocductiooi: (Rs.):139,732.00Gross Pay (Rs.):

Payee Name: FIDA HUSSAIN 
Account Number 045I004009463705
Bunk Details: NATIONAL BANK OF PAIOSTAN, 230451 KARAK KARAK CITY, KARAK

Balance:Eonted:Availed:Opening Balance:Leaves:

Permanent Address: 
City; KARAK 
Temp. Address:

Housing Status: No OfSciolDomicile: NW • Khyber Pakhtunkbwa

Email: ridakhattak65@goiail.comCity;

System ^aiemtd doaimen! in acconianeewilii APPM 4.6.l2.9(5039S429/26.O9.20HM.0) 
AUomounaanla

* Errart & omittimi 0

■ri

mailto:ridakhattak65@goiail.com


SfFICE CF the DISTT SDUC/lTIOrt OFFICER(MALE)PRIM/iRY’ KARAK

APPOINTMEMT.
following PTC «andidate9-,Training Cla66(Sesaion-'199C-9'1)of Gov1;:Collegs of 

Teaohers(Hale)Karak is herely made in BPS-7 & BPS-9 for FA/PSc:2nd di-fisiod'plus 
interegt of puBlic service with effect from their taldng over ctiarge;-

School where appointed.

Appoi?ntcnent of the 
Education for Elementary 
usual allowances in the

Remarks.Resident ofFather's Name.•5.No. Name

arainst vacant post.PP-52 Tappi Karak. GPS,Oharpara. CB-D.Shah)
PP~52 Janderai. GPS.Alwargi- (Karak).
PP-52 Tehran,Koi. GPS,Baql Khel.(Karak).

Sarfaraz Khan. PP-32 Isak C^tra. MPS.Waley Banda.
Sher .Adam Gul. . PP-53 KhaddalAndB. GPS,Zanaka.CBD Shah).
JerozKhan. ?F-}3 DBbli |.aghex.. GPS.Hnshani --da--
Azad Gul. PP-33 Said aU Banda. GPC.Isak Khumari.(B.D.Shab).
Mir ?lo Khan. PF-33 Bognra/ GPS,Bakha Banda J
Sber .'..daz. ^-33 GabdarlMChattab B5!lbah) !
Raqim Khan. PF-35 Warena. GPS.Jatta uoxony v

Nawaz. ^1-53 T/Naarati. GPS,.'a.al Tar .-.damCtoaB .

Nushki Ala.,. lagAi Ghulam ^
Salab Huha„«ad. .>F-33 ; GPs’Stta otlony (B.b.Sbab) ..da., aea page-2

ifu-n PP-35 Jarnsr Bands. GPo.darro w.ijiv ^ . v .C" varana. GP3,Sbab .Ma« Pal(B.I..,Sbab) . .do. .

13 b'5t- Khan PF-53 Tfiter Khel. MPS.Umer Khon
„ekHuha»«ad. PF-35 Bornre... oi-S.Sbaikhan Ma«i Kl(BDS)

Av/az .Khan. 
Bedsheh Noor. 
Nawaz Gul.

Khelid Nawaz. 
Khalid Osman. 
Afeem Gul.
Qadir Nawaz. 
^amrur-Rehoan. 
Iroratullah Khan. 
Muhammad Naeem. 
Pazel-e-Rebbi. 
Muhammad Hamayun. 
Ilf BBT Zamah.
Pida Hussain. 
Kasihullah Khan.
iHi Muhammad.
Muhammad Daraz. 
Saeed Zaman.
Muhammad Munir. 
Muhammad Roshan. 
Jamahid Khan. 
Tahir Muhammad.

1.
• .do.2.

dc5.
. .«.■». -

4. irra&;.
5. (Karak). ..do..

..do..

. .do..
3.D.Shah) ..do..

10. •.do..
.do..

12. . .do..
' 13. do..

.do..14.
15.
16.

(B.D.Shah) ..do..17.
..do., see page~218.

19.

....
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Page-S
Father's Name♦

» Remarks»School v/here appointed.Resident ofSjNo. Name.
i GPS.Saro'fei (Karak).

GPS.Saroti (Karak).
GPSjGhunda Shamshaki.(Karak) ..do.. 
GPS.Shawa .'Jindu Kash.(Karak) ..do.. 
GPS,Pals Sangi Khel (B.D.Sbah) ..do., 
GPS,Hakoori No.1(3.D.Shah).
GPS,Gandi Sada Gul.(B.D.Sbah)

(B.D.Sbah). ..do..

.'igainst vacant post.
..do..

PP-33 Dabaki Bai^a* 
PP-53 Namar Khar^'Ban^a. 
PP-35 Tater Khel|:

PP-55 KhojateL KllfLa. 
PF-33 Hlanki Banda. 
PF-35 rilamsheri.

Nizam Khan. 
Mashahoor Khnn. 
Subhanud-Din.

V2C'. Muhammad Islam.
21. Azmet Ali Khan.
22. Sainud-Din.
23. • Muhammad Alamgir.
24. .-.hdur-Rezig.
•25. Sariar'Ali Shah.

' '^26. Rias'Muhammad Khan.Rasrat Gul. 
27. -.bdul v/aheb.

t
•-.I

Ali Sher Khan. 
Abdul-Latif-. 
Taj Ali Shah.

'/■

fA
. ,d -).. 
. .ii.. IPP-35 T/Nasrati. p 

PF-35 Shagi Erawa^er.
NOTE. 1 .Charge reports should be subrai-tted to all conceded in duplicate.

obtained, ‘ ^ . »'•

GPS.Kot Banda.Shuba Jan.

fnnmealbh & A e Certificate2 ss .4^6^produce
p.i'ney should produce their oripX’faj. uca wi 
4.N0/TA/PA is allowed on joining the post.

u.
%CR3

■-I
(Hi’JI YOUSISP GUL) 

Distt:Education O^lcer(Hale) 
Primary Karak.

i,sa
i

/ Hbfiidst;Ko. 6^63-94
^ ^ Copy of the above is forwarded for information and necessary action to the :t

Ol.Director Primary Education I'fVJFP Hayat Ahad.Peshawarfalongwith'merit list.
2.?.A to D-irector Primary Education NIVFP Hayat Abad.Peshavmr.

3-45.SDEO(M)Karak and Banda Daud Shah.
5-3''!.Candidates Concerned.

Office Copy.

/AE-1 Dated Karak the 19.11.92
i*.«

I
fl. r

L
32. 'sDi9tt:Edu/ation/Officer (Male) 

Primary Karak.

5± ,.k<.
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•GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION VyiNG)

l‘

. NOTIFICATION
. . , Dated Peshawar (Be, 05/08/2020

In exercise of the powers conferred by senion 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following ' 
hrrther amendment shall be made, namplyr^'

AMENDMENT V
J

In rule 7, sub-ruler (5) shall be deleted.

CHlEftSEfRETARY 
GOVERNMENT PFTHE KHYBER PAKHTUNKHWA1

(:
(AMDS); SEVEN DATE ^ •

Copy is forwarded to

1. Additional Chief Secreta^, Govt of Khyber Pakhtunkhwa. Planning S Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Seml Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa: •
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Ithyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A OepartmeriL
14. All Section Officers in Establishment & AdrrilnlstratlOA Department.
15. The Section Officer (Admin), Administration Department with the re()uest to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. ..

I
I..

. H

I:(WARDAH LATIF 
DEPUTY SECRETARY (‘OLICYI

'A'' .

/ i
i

rI

f

«
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CIVIL SECRETAniM PESHAWAR
|r-nwioHn.00i-a22aB07J______________

yn-RQ (PtimOT^VEaSEPn^^
iaUisl pBdwvw Ihfl. Arne

I*
;w

f":VJ *r ,*
.■•;i ; ; (

I:
yJ-

i
t

I r
' 1 I

To
The OlfBclar
Elamenlat^&SecnndaiY'MucatlonOBpjflniBnl ji
IChyber Pakhlufilthwa, Peshowaf. j . y .Y .-^y

AalzUtlahllhan ?
Pfeaidenl-

. AU Pnmafy Teflchof's Associallon, KP

*
/

\

1:i-

flun traWSFpbI-pul^-^sM-
*

“ p - ,bp.p)

daletii\<--

!

a
11:00 /V^ In Ihte.
E&SE Depatlmenl In h{s ufflca

P—“lie‘ You are. UiefEtofa, teq
.iittoaUendlhemeflCnsona**^*^

; i
.!.■(Ifita a vonUB es2. \

raspeettra Oapartma

■above, please.

!
I\ • !

V
J

f. Fneli A& /

SECTION OFPIO^^
. .*

IV,

.•,‘- CopyloWardcdlolhB! ^M,«,khvw.
1. psioSBCfe|arv.Ea6EDapantneftfKhybBrP ^
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i
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' NoS0{Prtinary-KQ/B&5ED/2‘6/2023- 
Dated Poshsvvarths June 25^2023

! ■

^ r. To;
Tha Director . ,
Eldmentaty&ScconddryEducatlanDepsmnsnc 
Kh^ber Pdlchtunhhwa, PeshavAr

*.

AitzUII^ [Qian Proddent 
President
An Primal^ Teacher’s AssedaUan, KP

GUIDANCE aCCAaOINC DELETION DP RULE 7^ IN THE KHYBER 
PAKHTUNiCHWA CIVIL SERVANTS [APPOIOTMENT. PROMOTinN 
AND TRANSFER] RULES, 1909.

lain directed to refer to thesub|ectnotcdabDVB'and toencloseheroivlthotettBror 
Establishment Department idtter No. SO [Pot[ey]C&AO/l>3/2020 dated 06 June, 2023 and to stats 
thatUicsufalect meednB'Istq Ue held on 06 July, 2023 ot 11:DD AM In this department undergo 
Chairmanship afAddlHonal Secretary (Esab] EASE Department In his sfRca '

You aro. therefore, requested to depute a repreuntatlvo of your respective 
Oflpardnqnt to attend tho meodns nn a dnte, dmo A venue os mentioned above, ploase.

Sub|cct!

i • s

' I

I •' 1

Endj AA
\ . •
\

(MUKAMfilAO ISHAQJ 
. SECnONOmCBR{PlUMAnVMAI.'D)

1

:

••: Copy forwarded to diet

1. PStoSccroDiv. EGiSE Department KhybsrPalthtunldiwa. iI
k

1;k
i I

' SnCTlON OFFICER [PIUMAEV MALE) 1I
*

t

•I
>1 K'' i

1
; ‘
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/.V.* ^ i
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MinliG I aFKflBniuA IV.J MINUTB Of TH6 ApnicMtoM sUBMina av mb, Azn uiUH’ 

PROVINCIAL P-SESIDEMt IaU ppmagy UAI^MS AnOCtATtOM KHYBgll PAKHTUMICni^ •
flEGARPING PliDElETIOMiQP Bllia 7fa IN THP-gWlL SgPVAIIT fAPPOlHTftgMT. PBOMOTON A
1RANSPEH RUltiilPflPV ;

A mee’UnQ legoidlng Ihe subleci mallsr v/tu held on 0M)7>7023 qMI^ AM

!V. i
t»
i»I I .t

I

undei Ihs Chcdimonihlp el AddlUonol Sucrelofv Eiloblhhmsnl In his olllce. Ths 
loOowln^ollsndBd the meeUng.

%

i^AMq . DRSICNATIOH5fl I
M Deputy Obqelsi Eilabllilunenl ol Wieeloiole 

Elemonlaiv A Secwidny MucaPen Dupalwanl
rrovlnehil presUanl All Pitmory Tsacheis

■ Anoddlan
KhyhCT Pokhlunkhwa , ——
.c'eneiBHeonlofy APtA Peitwwof
iecllan OIIIcbj (PilmBiv) e*SB Doportmanl CMl 
Sseietmlol Khybot pnlftluntihwo Peiheww _ __

Ml. Pozal WohidI I1! I

2 {Ml.AlhUUah

3 Ui. Ralaqal UUah; I'? • ;
Muhemmod UboQ4

I,

2.. lha mealing Hailed v/iih iscilollon linm lha Htfy Ouraru Iho choli welcom 
Ihe Dortldppnli. The Depulv Cfiiocloi iEslohUihmnnll ol OlfBClofole ol BamsnloJV 4 

ndory EducoRori biteled the laium ipgpjd|ng ogende llem In daloll-

:
I ;

Seco

AllBi Ihreodtadns dicusilon II was dodcied thol OlfscloiolB of Benieftlo^V
prgpady ond lubwll o

lo EslobOfhm«Al

3.
Sacondcuy EdupoUon -Oopoilmanl moy axotrino Ihe

lor onworcl tubmlssian
cose

sell-Conlatned/consdSdoled cote 
Oegarlmonl loi luilher neceuoiv oellon.

mealing ended wlih o vile ol Ihonto from Ihe Chair.The
*. *

1. (Mt.RoMhvoi fl
Dopuly Dboelor’l 
eiSJ OeoorlrnenJ

y nevlnBMrntUenl
Piftnaryfflochen AUOCiqHon •

iDiyOer PothlunWtwo

*.

■

t

^ ■

• S

YX

:
{MuluiV>

iBcUenOSIevi (Mr. BBfoqoJ dfioW
• •• General SociBlfliyAPTA

• Peshoarar
pMmoiy^ia)
eparlmsnlEl

I
i

(AbouQsh}
AddUlonoJ Seocla/y (WohlWimonIJ 
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MM£lfci»' OF THE MEETING HSGflRDING APPUCflTIQIM SUBIUIITTBO HV MB Ajja;
PROVINCIAL-PRE^nEWTTXU PmiVIAay TEACHEHS ASSOCIA^OM HHVBgR PflHHIllHtfHWfl
PEGAHDIWS OF DaenQN_Of! RULE 7l5i IN THE qV|LSERVANT lAPPOINTM^. PROMrrnnM
ft TRAMfiran pntpj toatti

4

v*.

i
•I

. A meeting regarding the subjact matter was held on Q6'a7-20Z3 at 11:00 AM under
the pholrmanshlp of MdlUonal Seerefflfy Estnbllshmonl In his emc8. Tho foDowlng attended
the meetingI i

511 NAME DESIGNATION
Mr. Fatal Wahid I1 Deputy Director Establishment of Directorate EIcmentBry ft

Secondary Education Department _________
Provincial Prcsldent/^l Primary Teachers A^soctatlom
Khyber Pairhtunhhwa

I r- • Mr. Aziz UllahZ

Mr. Rafaqat Ullah3 Gener^ SecfehifV APTA Peshawar
5 • Muhammad Ishaq Section Officer (Primary) E&SE Deportment Qvli

Sccmtartal Khvber Pahhtunlihwa Pnshawar
4 :

■ ■'t2. The, meeting started with redtatlon from The Holy Quran. The chair welcomed the 
participants. Tho Deputy Director (Establishment) of Directorate of Elementary ft Secondary • 
Education briefed the forum regarding agenda Itm In detail.

I:3. After threadbare discussion It was dadded that Olrectorate of Elementary, ft Saeondaiy 
Edumtlon Department may examine tha osa properly and submit ft setf- 
contalned/consolldated case for onward subrnisslon to Establishment Department for further 
necessary action. * '■ .

The meeting ended with a,vote of thanks horn the dtalr.

(Mr. Fatal Wahid) 
Deputy
E&S£ DopartMcn!

?
t

t

.*
Provincial President
All PrimsryTeachers Association
KhybarPakhtunkhvm

»

(Mr. Rafaqat LlUah) , 
General Secretary APTA 
Peshawar

I. J

(Muhammad Ishaq)
Section Officer (Prlmarv-Male) 
E&SE Deportment

i 9I

i ■/

1
L

■f (Abdullah)
I
I.

J

k:. * •.' *

1
s,

;

1

t
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Directm^ of £umEini9RV fi'GiWBV EftaflTlBy, (<ipikl
FESHBUJBfi. •'
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To:
S«ciisn 0']^ir(ftifnqiy«POaj2^.
HsmBi^^^Sagndci^ EBoco/fon Oofotitrad,

Sliced'.- ‘of Hetfinj
"■■ a' (xL -C- * WtflT W6. CSb-fW^.m‘)E

VnuHtTg iiT/Talj dflW (1>i cfled at™* ■^®-
b)t^ lo&fmy, objJ- backgwiol ^ ^ und^;.

« TfW Gwt'inmovd'^ |if EsInfailaWcl dapoWd-
'jUJe'?^^) (vi C>Vil Seyiiowh ?»Sa3^jy

^(ii rv?l^«edij>3 rJo.lMD. SJp*-vr^f^ftD3i-3]lfi2p cltaW ob'oS^UV.
* 'HTfid "frA iCfi fisnjW- 3ddo>ue t uotr ga^ *n dha ^SUauA^ 

v«ndi vide Jeilei No- g^ff? cftefluj et-avitfil .
’d fi. aU^aia^y i/pn oVf suua*4 io aeoiftt pohw/jijq,

aijDhg fnwj'ohw ,rf c/mH sovanJ-'do dHyr oaepf/^d»uii5dK, 
ff.fw ^omafiih.

e^ce /ffrUteckf -fha come +« avuente cenwntJ
'•Sj.(RrfmxiyM)F«|S€D/j-iy/ij:pdhW ^'^(essQy

I•. N , I.*. - \ I

I rI i:
I.• •.

t
1

I >,
i

I I

I .*.

,*1
I

•V •

«TFipi.t II

vfde e/ Nj
gu'cbvue.

: .Tiod 4U gfwtmmivt/ Kf-ED^ft^ufaith lui^)vi'dfl Irftr ivb.^
E^fRoli-^l^^u dcdeci fi-oi-10^3 eqh^cftjsi^j ^4^ dfusj- -(h»e ^

,Wi piMfiiiin -fo isU/Altu 9V ft dk^oiny o«r> SifeM ovi)
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ESTABLISHMENT-DEPAJITMENT
.Uo.SOiPa]\c.y)E&fiI>n-3nm ^

Dated PcsImNvafUie September 07.2(H3 .

J•1 "r^. ..
•si

\CTI i\
■

r-.
<k‘

I
A x' • Elctncntary

. Subjtei:^.' CUiDANCE 
KHYBER ’ 
PROM

i
I
K •I 22- *, \

.,raf .0 yos. letter No. ■
the subject noted above and to slate Uta

I letter of

$ Oetir Sir,1 • I wn (iirccicd to 
[.Rulc/2023 doled 23'.0K2023 on

•?
i ■ 2/Appainimcg 

necessary ^uiaance has almudy been tendered to yourjiO

. even No. dated Qfi.06.2023 (copy endosedk. .

ood ofBcc vide this deparimen

'<
5;'- i

•Vouis faidifully.y.
t.

V’ i •.
er (Policy)\ Secilo.*4

/
y • >• irnrlsL Qf ^

2. PA to Addiiiotal Secreioo ( B (. Uisiinicnl Dcponmcni.
3. I'SioI}cpoiySccru‘ao'(ful“^J'*> -

* f

,* S'.• •
.. Is
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GOVERNMENT. OFKHYQER PAKHTUNfCHVVA 
ESTABLISHMENT DEPARTMENT 
No. SQCPollcy]E&AO/l-3/Z020 

Oa^d Pcshowar die September 07; ZOU 
i*\\

t
{

To
t

; *-The Secretary to Cqvcmment of Khybcr Pakhlunkhwa, 
^IcmcntDry & Sccondd^ Eclucadon Ooportment
; , ■ ! .

: guidance REGAr’dINC deletion op liuiBTCS] fNTHE .
! ICHYBERPAtOtTUNKHWA CIVILSERVAtm (APPOINTMENT. 

- PROMOTIOl+AND TRANSFER) RULES, 19B9.

* •,
• SI i

SubjecC*I

Dear Sir.

t am directed Co refer to your letter No. SO(Primaw-V0/E&SED/Z* Z/Appointment- 
Rule/20Z3 dated 23.08.2023 on the subject noted above and to state that necossmy 
guidance has already bean tendered to your good office vide this department letter ofovert 
No.datcd QG.06.2023 (copy endued).\

T
I

I • .Yours ralChfuUya

ti

I Officer (PoIIq’).ScctSq

''iI
Rnrist. Df BVPfi Nn ft cintp

r Copy forwarded to the:- 
'1. PSto.'Speclal Sacretary (Reg), EstabllshmentDepDrtmBnt
2. PAtb AddlllonDl Secretary peg-IQ, EBtnhllshmenlDapartmant
3. PS ro Depu^ Secretary (Policy), BsahllshmentDepartmont

!
i

» V

t
•{

Section nicer CPoUcy•I

V

/
L

»•

:
I
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4Annexure—j
\ Dated: 26-02-2024To. .

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOLlCVlE&AD/l-312020. DATED 06/08/2020. COMMUNICATED TO .. ;f-
SECRETARY TO fiOVERNMENT OF KHYBER PAKHTUNKHWA: ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OP KHYBER PAKHTUNKHWA CIVIL .
SERVANTS fAPPOINTMENT. PROMOTION AND T^NSFERI RULES. 1989 STANDS
DELETED

Sir/ Madam;-

Your Honorable authori^ promulgated Notification No. SO (Policy] E&AD/l 3/2020. '
' dated 06/06/2020, communicated to Elementary & Secondary Education vide letter dated , 

06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
: otherwise, disciplinary action shall be taken against the employees. That, as per notification No.

SD (Poiicy] /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department ! 
(Regulation Wing) deleted Rule 7(5} in the Civil Servants (Appointment, Promotion and . 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Pollcy) E&AD/l- 3/2020 dated Peshawar the June 06th, .. '

. 2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5} in .the .' 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has ’ 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline ..

. or forgo promotion and it is obligatory upon every civil servant to accept promotion, under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No - 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the •
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and . 
Transfer) Rules, 1969 as It had negatively affected a large number of teachers and especially 

' female teachers. In the meanwhile, the department vide Its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent author!^ or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

* < . C

It is. therefore, humbly prayed that on the acceptance of the instant .
' representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 

communicated to vide ietter dated 06/06/2023, may please be declared and ordered to be ., 
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

.* ,* .

Fida Hussain Son of Sher Andaz 
Resident of Tehsil & District Kai^
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rffoRK the CERVirF. -TRlBIIMAT. PESHAWAR
J;

Versus
Appellant

* i

i\ I •'

Ct>vernineiU of KP & others

I/

Respondents
SS

/
I (the Appellant)1

do hereby appointand retain

p/fl lHAMMAD MIIA7.7.AM BUTT ASC. MUHAMIVTflP flPRm. BUTT rttU; - 

RAS^AM AHMAD SIDDiOUl AHC

&
AQCnriATRS QF MnA7.7AM LAW PiRM

tlio above Suit and on my behalf to conduct and prosecute (or

be talten In respect of any petition
to art and appear for me in
defend) the same and all proceedings that may 
connected with the same or any decree or order passed therein and Applications for review 

and obtain return of documents, and to represent me/us and to take all necessaryto file
steps on my/our behalf in tlie above matter.

*>

lo ratily aii acts done by the aforesaid Advocate In pursuance of this Authority.
• ’

I
,1

I

appellant

accepted

MUH/3 W i^AD MUAZZAM BUTT
' Advocate HIgIt CourtIf iiprcinc CourtAdvoc; t

4

I.M'5(HMADB.;
igh.Court •Advoca

I


