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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No /2024

Fida Hussain Son of Sher Andaz Resident of Tehsi! & District Karak
Designation: Primary School Head Teacher at GPS
................. Appellant - |
VERSUS |

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil - :
Secretariat, Peshawar

: 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
........... -.Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE _IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
- 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT _SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL __SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED - |

- PRAYER:

ON_ACCEPTANCE_OF INSTANT SERVICE APPEAL, THE
IMPUGNED _NOTIFICATION BEARING NO: SO _(POLICY)
E&AD/1-3/2020, DATED (06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT. AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

" RESPECTFULLY SHEWETH:

© 1 That the Respondents Department appointed the Appellant as Primary School Head
- Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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" That as per Khyber Pakhtunkhwa (Appointment/ Prometion/ Transfer) Rules, '
1989, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the employees is always optional and the employees - :

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. S

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to ;l;_q-:‘,‘ .

extent of terms and condition fs framed by the Chief Minister and such promotiori -
rules are not made applicable with retrospective effect. The rules framed are

* piblished in the Gazette notification and part and parcel of KP ‘Civil Servant - :

Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated L

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 -

wherein it has been made mandatory to the employees to avail the promotion, -
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority -
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil '
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the . '

right of foregoing of promotion was withdrawn and the Government of Khyber |
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide '
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
- asAnnexure B . L

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -
" Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in

respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- - -
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 ...
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 °
- ‘has been’ deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and [t is obligatory upon every civil servant to
accept pramotion under every condition.

Copy of Impugned Letter dated june 06th, 2023 is attached as Anpexure €

That thereafter the meeting was also held in the office of Additional Secretary

. Establishment on 06-07-2023 in which it was decided to examine the case properly ..

and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education .
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary:M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

LA 1
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as _ '

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that - '

necessary guidance has already been provided to the department and therefore no

provision exists to decline or forgo promotion and those teachers who do not '

comply with the promoticn order of the competent authority or try to evade
promotion through different means shall be, proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of impugned letter dated 07-09-2023 is attached as Annexure -

1

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the -

grievances of the appellant have not so far been redressed. .
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, -
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant .

service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which canfers

rights is always applicable with prospective effect, however, If an amendment .

_notification that adversely effects the interests of the employees or causes . .

disadvantage to the employee is not tenable in the eyes of law. The notification/ .-
guldance dated 06/08/2020 06/06/2023 are liable to be set-aside. '

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further

submitted that employees in the past, have forégone their promotion along with
their posting. It is submitted that when domestic'and other personal issues.do not
permit the employees/appellant to avail the promoton order and in that case, the -
employees who foregone their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. Asa

result, junior to the appellant according to the order of seniority cum fithess are
granted promotion to next rank.

. ‘That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, lllegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees |

who are suffering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee canbe

compelled to accept the promotion compulsorily which is not beneficial to the

employee but if an employee does not avail and get benefit of her promotion it must .

be optional for the employees as to whether to avail or forego the ‘benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

&
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e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promation Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to :.

serve in the department and which shall amount to the snatching of bread and -:

butter of the poor employees

It is, therefore, humbly prayed that on the acceptance'bf L

the instant Service Appeal; the impugned Notification bearing

_ No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated

to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck

_down belng Void, Ultra vires to the Constitution of Pakistan and '

against the fundamental principles of natural justlce.

It is further prayed that no penal action as propased and
envisaged in letter dated 06/06/2023 may be declared as

' _ unlawfu), illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit '
and proper in the circumstances of the case, may also be

granted to the appellant.

AFFIDAVIT:

1 Fida Hussain Son of Sher Andaz
Resident of Tehsil & District Karak
that the contents of foregoing
application are true and correct to the

Through

Fla Hhisgoin -

Appellant

Muhammad Muazzzam Butt

best of my knowledge and bellef and Advocate Supreme Court
nothing has been concealed therein
from this Honourable Court
(ﬁdq H-uv v Muhammad Adeel Butt
Deponent Advocate High ;}urt
' le
£ it T
Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
&
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

" CMNo -P 0f 2024 '
In Refto
Service Appeal No /2024
Fida Hussain
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

_APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, -
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

' VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND. ' -

. Respectfully Submitted:-

T L

That the instant application may be treated as part and parcel of service appeal of the B

appellant

That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

That there is likelihood success of the appellant in the lis. And if the notification bearing l
‘No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 .-

by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
That valuable rights of the appellant is involved in the case.

In view of the reasons, it is hurﬁbly requested that the notification bearing No. So
{Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.Z by

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the -

final disposal of the main appea! in hand. m .
B¢

Appellant
AFFIDAVIT: pp

1 {appellant) do hereby solemniy
stated on oath that the contents of | 1hTOUgh
foregoing applicatdon are true and

correct to the best of my knowledge Muhammad Mua m Butt

and belief and nathing has been Advocate Supreme Court
concealed therein from this Honourable .
" Court ;7

: Muhammad Adeel Butt

epdiient Advocate Righ Court




B RS R e e

v e Sy AN Ny R AN BT N T R T e g AT e T D

.

Dist. Govt, KP-Provincial Annexire J__ '

Pistrict Accounts Offlce Karrak
Monthly Salary Statement (Scptember-2024)

f
!

Persona) Information of Mr FIDA HUSSAIN d/w/s of SHER ANDAZ .
Personnel Number: 00304994  ONIC: 1420365813213 . NTN:

Date of Birth: 10.02.1971 Entry into Govt, Service: 19.11.1992 L ength of Service: 31 Years 10 Months 013 Days
Employmeat Category: Active Permanent _
Desipnation: PRIMARY SCHOOL HEAD TEACH 80002669-DISTRICT GOVERNMENT KHYBE
DDO Code: KK6173-DY: DO PRY (M) TNASRATI
Payroll Section: 001 GPF Section: 001 Cash Ceater: 14
GPF A/C No: GPF Interest applicd . GPF Balance: 83,776.00 (provisional)
Vendor Number: -
Poy and Allowances: Pay scale: BPS Far-2022 Pay Scale Type: Civil BPS: 15 Pay Stoge: 23
Wage type Amount Wage type Amount
000t | Basic Pay 69,460.00 1001 | House Rent Allowance 45% 3,524.00
1210 | Convey Allowance 2005 2.856.00 | 1300 |Medical Allowance 1,500.00
1505 | Charge Allowsnee 40.00 2148 | 15% Adboc Relief All-2013 915.00
2199 | Adhoc Relief Allow @10% 614.060 2316 | Teaching Allownnce 2021 3,224 .00
2341 | Dispr. Red All 15% 2022KP 6,608.00 2347 | Adhoc Ret Al 15% 22(PS17} 6,608.00
2378 | Adhoc Relief All 2023 35% 23.618.00 __|2393 | Adhoc Relief All 2024 25% 17,365.00
5011 ) Adj Conveyance Allowance 3,400.00 0.00
Deductions - General
Wage type Amguaot . Wage type Amount
3015 | GPF Subscription -4,290.00 3501 } Bencvolent Fund -£.200.00
3609 | Income Tax -6,473.00 3990 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

l Loan [ Description l Principal amounnt l Deduction I Balance
Deductians - Income Tax ‘

Payable: 95,907.45 Recovered Lill SEP-2024: 18,399.00 Exempted: 23848.56 Recavernble: 53,659.89
Gross Pay (Rs.): 13%,732.00 Deductions: (Rs.): -13,698.00 Net Pay: (Ra.): 127,034.00

Payec Name: FIDA HUSSAIN
Account Number: 0451004009463785
Bank Denils: NATIONAL BANK OF PAKISTAN, 230451 KARAK KARAK CITY, KARAK

Leaves: Opening Balance: Availed: Eamed: Balonce:

Permanent Address:

City: KARAK Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Officinl
Temp. Address:

City: Email: fidakhatiok65@gmail.com

System generated document in accordance with APPM 4.6.12.9(30398429/25.09.2024/3.0}
All amounts ara in Patcg;?na
* Errurs & omistions cxeepled (SERVICES/DL.10.2024/21:15:22)

g
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BFFIGE OF THE DISTT SDUCATION OFFICER(MALE)PRIMARY KARAK

APPOINTMENT

Bducestinn for Elementary Tea

Appomtment of the £2llowing PTC eandidates; 'I‘raming f‘lass(Sessmn-—"i%O—?'l)or Govt:Chllege nf
chers(Male)Karak is herety pade in BPS-7 & BP3-9 for FA/FSc:2nd division Hlus’

usual allawasnces in the interest of public service with effect from their taking Aver _charge: -

-

Remarks.

‘S, No. Name Fother's Name. Resident of Schn21 where apphinted.
1. Khelid Nawaz. Awvaz .Khan. PF-32 Tappl Kerak. GPS,Charpara. (8.D.Sheh) igainst vacedt Dpost.
2. Khalid Usmer. Badsheh Noor. PF-32 Janderai. GPS,Alwargi. {Karak;. . . &
3. Afeem Gul. Nawaz Gul. PF-32 Tehran Koi. S,Baql Khel.(Karak). odz..
i, Qadir Nairaz._' *@& S ECTE ot st i '@Eh N GB\..:JB_'P,Q:};HL‘E‘:."-“MOE’ _.:;.-,.-
5. Qanrur-Rehman. ™ ° Raham Karim. " PF=32 Jander} 1. GP8; be'QElﬁﬁ*BaﬁaaGBDﬂbah) Frdos.
6. Ipratullab Khan. Barfarsz Khan. PPF-32 Issk intra. MPS,Waley Banda. (Earsk). ..do..
7. Muhammad Naeem. Sher .Adam Gul. . PF-33 Khodda{l anda. GPS,Zanaka (3D Shah). . TN
8. Fanzel-e-Rebbi. Feroz Khan. PP=33 Dabli “;wagher. G2S,Rasheni Kamaghar.(Earak)..do-.
9.  Muhammsd Hamayun. azed Gul. PP-33 Said Ali Banda. OP3,Isak Knumasti..(B.D.Shab)...do..
10. Iifsar Zaman. Mir Pin Khen. PF-33 BogAré, GPS,Bakha Banda (3.D.Shan) ..do..
bx7. FPide Bussain. Sher ..ndez. PF-33 Ganderi'Khattak GPS,Mings Khel ¥’ %Karak) e.do..
12. Nasibullah Khan. ~ Ragim Kben. PF-3%3% Werana. GPS,Jatta Colony B.D.Shan) ..d»..
4%, Lli Muhammad, Limir Newoz. PF-%3 T/Nasrati. GPS,&wsl Tor sdam(Karak). ..do..
; - G PS,Kemali Banda Kerak). _ ..do..
Mushki Alem. PF-33 Yaghi Ghulam KhelG EB rak). o -:90..

14, Muhammad Dareaz.
15. Saeed Zaman.

16, Muhammad Munir.
17. Muhammad Roshan.

18. Jamshid Khan.
19. Tahir Muhammed.

PF~3% Jomal Khel.
PF-33 Jarasi Banda.
PF-33 VWarané.
PF-3% Tater Khel.

PP-33 Bogara,.

Saleh Muhammad.

ilmar Khan.
Heyat Khan.
Neeir Khan.
Mek Muhammad .

' —In".‘,“.._..u. .,.:::_,11. ‘

GPS, "Shah Alam pal

GPS,JBtta Crlony (B.D. Shah)
GPS,Shah Alam Pal(B.D.Shah)
(B.D.6hah)

MPS, Uner Khon
GY’S,Sheikhan Mami K1(BDS)

b~

..d3.. see page-2
..80..

. .80..
.+8n.. gee page-2

e eh M e naa e

TR TR ARG T S

SUCTRT TS

R

e
)

AH T e

TR

S LV S

ST

‘eh

Imv:.? I N o SRR N




_ {
o
Page-2 " .
S.N>., Name. Pather's Name. ____Resident of Schonl where appointed. Hemar}:s.
. Muhammad Islam. Nizam Khen. _ﬁF—}E Dabaki Ba.n?ia. GPS,Sara®i {Karak). . hAgainst -vacank past. .
1. izmet Ali Khen. Mashahoor Khan.  PF-33 Namar Kha"lleanda. GPS,Sarti (Karak). ..80.. o
22.  Zainud-Din. Subhanud-Din. ¥F-33 Tster KheI-_‘;ij ' GPS,Ghunda Shamshaki.(Kzrak) ..do..
‘25. . Muhammad Hlamgir. 5li Sher Khan, PF-33 Khnjaki I(i%\lfl.a. GPS,Shawa Findu Kash.(Karak} ..d-..
24, shdur-Raziq. Abdul-Latif. PP.33 Mianki Banis. GPS,Pals Sangi Khel (B.D.Shah) ..d>..
. 25. Sardar .1i Shah. Taj ili Shah.® ?F-3% 4lamsheri.}: GPS,Maknori Nn.1(8.D.Skan). ..d.,
- Y26, Riaz‘Muhammad Khan.Hazrat Gul. o TP-33 T/Nasrati. {& G2S,Gandi Sada Gul.(B.D.Shah) . & DA
'27.  bdul Weheb. Shuba Jan. - PF-35 Shagi Bawsghier.  GPS,Kot Banda. (2.D.Shab). ..d3..

NOTE. 4.Charge Tepnrts should be submitted t» all concerned in duplicsate. g
. . 2.Health & t.ge Certificate obtained foom Medical SupefinGendent. Dis

e produceds’ > o o aSATTA e A e R T e
3.Th% should profiice their “réginal eertif{éEtes to the SDEO

4 _NO/Ti/DA is allowed oan joining the post. # . _
‘Hwith in 15 dAays nf the issuance 2f this srder,
{

ETRITRR A

5.If a candidate fails to report his-arrivel for duty.
his’ appointment will stand as cancelled.

) L3 . (HAJI YOUSAF GUL)
Y . = Distt:Bducation Officer(Male)

2

;.23. -

T . ) ‘ Primary Karak.
. . 1 .. o
Endst:f>, 6463-9% _ /iB-9 Dated Karak the 19.11:92 ' =

m " Copy of the above is forwarded for information gnd neceésary action to the e
Th.Directar Primery Educstinn NWFP Hayat Abad,Peshsvwarialongwith merit list. ‘

2.7... t- Director Primary Zducatinn NWFP Haya®t Abad,Peshawar. 4
3-43 ,5DBO(M)Karak and Bands Daud Shah. ) JRIG ¥ %
5-31.Candidetes Concerned. ‘ ._ ﬂ"L
32. Office Capy- } Kl
i " ' ' Distt:Edufation /Officer(Male)
' Frimsry Karak.
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTIVENT
[REGULATION WING)

. NOTIEICATIO _
. Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIil) the chlef Minlstar of Khyber Pakhtunkhwa Is plaased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appolntment Promotion and Transfer) Rules 1988, the fallnw‘ing '
further amendmant 5hal! be made, namlelv'*

AMENDMENT .

In rule 7, sub-ruler {5} shall be deleted.

S - ' EHIEPSEFRETARY
K . GOVERNM ENT OF THE KHYBER PAKHTUNKHWA
(ANDS): & EVEN DATE

Copy is forwarded to ;-

Additional Chief5eérerah;. Govt of Khyher Pakhtunkhwa. Planning & Development Depaitment)

The Senior,Member Board of Revenue, Khyber Pakhtunkhwa.

All Adminlstrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Xhyber Pakhtunkhwa.

The Principat Secretary to Chief Mintster, Khyber Pa!thtunkhw-a

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Sem} Autenamous Bodies In Khyber Pakhtunkhwa

All Deputy Commissioners ln Khyber Pakhtunkhwa: -

10. The Reglstrar, Peshawar High Court, Peshawar.

11. The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Pashawar

12, The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar

13. The Deputy Director (1T}, ERA Department. .

14. All Section Officers in Establishment & Administration, Department ;

15. The Section Officer { Admm}, Administration Department with the requast to arrange 20 gar.erle y
copies. Lo . \

16. The Caretaker, Admilnistmunn Department, ?‘ .

——
WP NGNS W

-

. . ’ _ (WARDAH LATIF} l
' DEPUTY SECRETARY {POLICY}
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- i . CIVIL SECRETARIAT PESHAWAR
- S r— ! (l‘nmm 0,004.0223507)
RRC T ST ""aF-D{Prtrm-MllEascmmm T
i To : {wated Peshaviy “lﬂ. Juma aﬁ‘.
| g K ETED‘I'E:lur . o
L K amentary, & Secnnda ﬁﬂu-lln :
vt . Knyber Pakhtunkhwa, gtshnwar nDappiment . | [
- P2z Uﬁah Khan "
_Pres!denl 2 /r,/ . 2
. - - AUl Primary Teachars Assacialon, KP
S Bubject:
' PAXHTUNKHWA CiVIL
_ NDT AHSFER RULES Agpg.
.. J‘: - * .
_“ . | am diecled 10 rafer 1o Ihe subjes! mlaﬂ ahove and to andusa herd wllh '
. 4 leller of Eslablishment Depaﬂmanl |elier No, 8O (Punmeaanﬂ-muzn dated
o 06 June, 2023 and lostale hat tho subject mesling ls to'be haid an 06-July, 20233t
' 14:00 AM in this. deparment undér the Chatmanship of Addillona! Secrelary (Esiab}
E&SE 5epadmenl In h‘s office. .
T
. B 2. ™+ _You ar, therefor, * .jaquasted 10 dspula 3 n.=.|:re‘:1enlall\m| ol yow
- ! raspeciive Depantmant (o alland the’ mealing on @ daig, Uma & vanue es r‘uanllunad
e <bove, plaase. _ | ‘
' P Encli AA . ' a L _ .
. .I:_:.-P:. . oL ﬁl"/. L ) b i }
N B i ] " [M MAD §HAQ) v
(e , : SECTION OFFIOER FH IMARY MA E‘
N Copy fonviarded lo e .
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. ’ .. ‘ CN * No SO {Pétmary_-’M]fB&SEDﬁ-é{ElJ ,
. Dated Pashowar the june 25% 2023
To . '
Tha Directar
E!dmantary&ﬁnmnddry Educntlun Departmant
Khyber Palthtunkhwa, Peshavar .
Aztz Ullah IGhan Prosident L ,
President ’ a
All Primary Teacher's Asseclabon, kP
Subject: GUIDANCE REGARDING DELETION of RULE 7(5) IN THE KHYBER . .
PAKHTUNIGIWA CIVIL SERVANTS [ﬁPPﬂlWMEN’f. PROMOTION ‘ . b:
i !‘ ANDTRANSFER) RULES, 1909. . . SV

"1 ismdirected to refer ta the subjact nated ahnvn ahd tu enclose’herawith o !ettsr of
Establishmgnt Department ldtter No. SO (Polley}E2AD/1.3/2020 dated 06 June, 2023 and o stats
that the-subject meeting'Is Tg b held on 06 July, 2023 ot 11:00 AM In this dcpnrtment undar H‘ln
chnlmsanshtp ofAddItianal Secratary (Estat) EASE Degartment {n his officn.

2 You arg, therefore, requasted to depute a represunmuun of your raspecﬂue
Qapartmegnt to attend the mesting an o date, dma & vanue ox menttoned above, ploase.

Encli AA

. [(MUHAMMAD ISHAG)
. SECTION OFFICER (PRIMANY MALT)

Copy farwarded to thes

L. P5 to Secrotary, E&SE Department thybar Palthtunidnwa,

‘ : * SECTION OFFICER [PRIMARY MALE)
i t )
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... Ameeling regolding the siblact maller vios hoid on 04-07-2023 al 1100 AM A‘\

under tha Chalimonshp of Addlional Sactetory Esloblthment In his oflice, The
lallowing alla*hdecl the meeling,

-

2 RESIGHATION

Scpuly Blrgeles Etlabiihman) of Diraciorslo
Blernaniary & Secandery Edutalien Doparimont

Frovinciol Frostdens All Piimary Teachors

—
A A

M, Pozol Wehld

2 { Mr, Axtt Ullch . Annocloilon
. Khyher Pokhlunkhwa
Genniol Secinlory AFFA Fothawer

Socllon Oll!;:ut {Ptimory) ELSE Daporimani Sl
seceetmlol Khybar Pokhlurdihwo Perhawar

3 | ar. Rategal Ulinte

—

4 Muh?'mmod lshu:q

— 2

—— — ———— —

~ =

-’

2..  Tha mesling slarted wilh recilolion tom tha Haly Quan. tha cholr walcomed .
Ihe poricippnls. Tha Depuly Diractor [Estoblishmant) ol piracigrole of Elamenlary &
sacondosy Educalion bilaled tha lanum tpgording agendo itam b datall

3. Aller Ihraodbdr ‘dicussion Il was decided hol Ovaclaioio of Bameniory 2
Sacondory Edugolion Oopaiman! mey examing the cose propary ond submil 2
seil-conlahed/cansildoled case lor onword  submission 1o Esloblishmenl

Deparimenl lar lurther necessary aclion, .

The meeting anded wiih a vale of thonks rom the Chals.

(M, an¥-§9I Wakld) )

bopuly Dbozior-] provinclat raxident | .
Pifmary Teochers Asiociglion - -
ELSE DenuﬂmeTu kN
o )
f '-}_Lnj\ . e i
BT (a f
I ‘fM!o Rofoqo! Ullah) .0 m“hﬂ ! . E
REY T i 7 APT . . Saction Oflcer, ary-Malo) :
: Gc“?Pmel Snc.r:l'n'[v APTA 2 g y-t L
{Aboullah} .
Adtilltanc) Sscaelary {Establatmenl)
E4SE Daparimen)
JW ey~ T .=

b — — "

e mA e

L ety

g '_.-4:
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. 0 HE ME EGDGAP CATION SUB U

0 RULE 7{5{ IN THE CIVIL SERV : ROMOTIO

© . Ameeting regarding the subject matter was held an 06-07-2023 at 11:00 AM under
the Ehoirmanship of Additional Secretary Establtshmont in his office, The followlng ettended
the meeting :

St ! NAME { DESIGNATIDN
1] e Fazal Wn[ﬂd Deputy Director Estoblishmint of Dlre:tnmte EIemEﬂtnrv &
: Sezondory Educatlon DOepartment
Y Mr. Azlz Ullah Pravindal President All Primary Teachers Assogtatlonm:
Khyber Pakhtunkhwa
3{ Mr. Rafaget Ullah Genera! Secrelnry AFTA Peshawar )
4} Muhammad lshag Saction Officer (Primary) ERSE Department Clvil

Seerntarial Khybef Pakhtunkhwa Pashawar

2. The, m'aellng started with recitat'on (rom The Holy Quran. The chalr welcomed the

particlpants. The Deputy Director {Establlshment} of Diractorate of Elamamar\r & Secondary -

Edul:atlnn briafed tha- forum regarding aganda ltem (n detstl,

3., J_\ftar throadbare discusslon it was Hucldpti lhat Directorate of Elementary. & Socondary
Edutntion Department may examine the wse properly and submit & ssif-
contalned/consolidated case I'ur onwird suhmlss!m 1o Estahlishment Department for further
necessary action. * .

-

Tha meeting ended with a,ucte of thanks from the Chalr.

{ir. Fazal Wahid)
Deputy Ulmlpf-l
ERSE Dopartraent : .

)
Provinclal Prestdent _
All Primary Yeachers Assoclstion

Khybar Palthtunkhwa

{nr, Rafaqat Ullah) | .
Genaral Secretary APTA
Peshawar

Fl

{Muhammad Ishaq}
Sectlon Officer (Primary-ale}

.E&SE Department
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- L - The Secrelory to Govemment of Khyber Pakhlunithwa, R
: ‘ dury Education Deparbment, . B .

. Subjest: 4 " GUIDANCE REGARDL

e i n

- GOVERNMEN AIC
ESTABLISMNTDEPARTM'ENT‘ o

. No. SO[PaIicy)E&AD!l -3r2020 ;
Dated Peshawar the September 07, 20237

Elementary & Seeon

ER PAKHTUNKFTWA

KM YBE| '
PROMOTION AND TRANSFER) RULES, 1989

Daanir; A _ _ o .. - o
| am dirccicd 1o refef to your leuer No. SO(Primary-MYESSED/Z
ect noted above and to stare thal

Rulc/2033 doted 23082023 on the subj
reraf

ur good alfice vide this department &t

2/ Appaint mr.;__gl-
necessary puidanee has alneody been tendered Lo yo

even No. dated 06.06.2013 (cupy'cnfdnscd]:_
Yours faithfuly,

icy)

Endst, Of cven Na & dole
Copy forwarded to thes )
{. PS o Special Secretory {Reg). Esablistment Deparimont.

PA 10 Additional Secreteny’ (Reg-1)). Esiablistinent Deporunent

s
1. 1§10 Deputy Secretary (Pulicy) Esablisiment Department. )
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GOVENNMENT OF KHYSER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. SO{Pallcy) E&AD/1-3/2020 ; i

Dargd Peshowar the September 07; 2023
1 s

To

The Secretary to quemment of Khyber Pakhtunkhwa.

jlemanmry&Secnndﬂﬁv Education Department b

-?

-~

Subjecc- - GU{D?{NCE REGRRDING DIZLETION oP NULE 7(5) INTHE .
ICH\’BER PAICHTUNKHWA CIVIL SERVANTS (AP PDIN’PMENT.
. PROMDTIDN—ﬂND TRANSFER) RULES, 1969,

Doar Sir. ,

1 am directed o refer to your letter No, SO{Prmary-M)/EASED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on tho subject nated above and to state that necessary
guldance has already been tendered to your good office vide thiz deportment letter ul'cw:ri
No.ated 06,06.2023 {copy cncloacd).

Yours faithfulty,
I o Scctigh Officer (Policy)
Endst. Of even No & date
Copy forwasrded to the:- : ‘
"1. PSto:Special Secretary (Reg), Establishment Department.
2. PA to Additlonnl Secretary (Reg-if), Estahlishment Departmant.
3, PS to Deputy Secretary (Pollcy), Establishment Departmant
o P X ' .
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Annexure_g——

To, . . - Dated: 26-02-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil H

Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and S_econd-ary

Education Department, Civil Secretariat, Peshawar
~3) Director Elementary and Secondary Education Department

~ Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
. dated 06/08/2020, communicated to Elementary & Sécondary Education vide letter dated

" 06/06/23 wherein it has been made mandatory to the employees to avail the promation,

: otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department

(Regulation Wing} deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and _'l

Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That

- the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked °

for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
 (Appointment, Promoton and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,

. 2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the .
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has °
been-deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline ..
" . or forgo promotion and it is obligatory upon every civil servant to accept promotion under

- every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

also wrote a letter to the office of Establishment & Administrative Department vide No -

SO{Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the

amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and .

. Transfer) Rules, 1969 as it had negatively affected a large number of teachers and especially

+ female teachers. In the meanwhile, the department vide its letter dated 07th of September

- 2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no provision

exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Disclpline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant i

j representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

communicated to vide letter dated 06/06/2023, may please be declared and ordered to be i

struck down being Void, Ultra vires to the Constitution of Pakistan.

file

~ Best Repards

Fida Hussain Son of Sher Andaz - _

Resident of Tehsil & District Karak
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nis 7
. . . T r f]
Y. Government of KP & others
Respondents ;
: = |
! : :
1 . .
| {the Appellant)
~."
= do hereby-appoint and retain
to act and appear for me in the above Suit and on my behalf to canduct and prosecute (or
defend) the same and alf proceedings that may be taken in respect of any petition
cannected with the same or any decree or order passed thercin and Applications for review [
to file and obtain return of documents, and to represent me/us and to take all necessary
steps on my/our behalfin the above matter.
Jauwree o ratil:'y aii acts done by the aloresaid Advocate In pursu.inncc of this Authurll;y.‘ |
i - 3 " ;
¥ ST L APPELLANT ~
.. ACCEPTED ' . S
' " . .. ) .
Yo . .
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