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BEFORE THE SERVIGE TRIBUNAL KHYBER PAKHTUNKRHUWA
in Ref to

Service Appeal No_ X 314 /2024

Nadar Khan son of Mir Was Khan SPST (BPS-14)

Dolat Khel, Dodher, PO Khas, Tehsil and District Swabi

................... Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, -Civil
Socratariat, Poshowar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

.............. Respondents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appeliant as Senior Primary
School Teacher. : * '
Copy of Appointment letter is annexed as Annexure A
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“That as per Khyher Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as.

well, availing of promotion by the employees is always optional and the employees
as a matter of right may avall or ferego thelr promotion and the next employee in
senigrity list is to be promoted: '

That some employees specifically have foregone thefr promotion as they could not
serve in the arcas where there is no facility.of accommodation and no houses of
their elders are avaitable to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of lerms and condition is framed by the Chief Minister and such promotion
rufes are not made "applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appolntment, Transfer and Promaotior Rules 1989. ' '
That Government of K.P without following the rules position mentioned in. Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/220, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employces to avail-the promation,
atherwise, (isciplirary action shall bo Blen agsinss tf;n amplayaas, I'ha iIMAvEABY
Notification is.reproduced as under:- i
*Furthermore, those officers/officials who do not

comply with promotion order of the competent authority

‘or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil
) Servants (Efficiency Discipline) Rules, 2011, please®.
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That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right ‘of larcpoing of promotion was withdrawn and the Government of Khyber
rakhtunkbwa Lstablishment Department (Regulation Wing) deleted Rule 7(5} in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E'& AD}/1-2/2020 dated 06-08-2020. )

Gopy of Impugned notilication Ng. SD, {Poticy) EV AD/1- 3/2020 dated 06/08/2020
is altached as

‘Fhat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for puidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkbwa Civil Servants (Appointment, Promotion and-Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorawe of Elementary & Secondury fducation) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appoinument, Promotion and Transfer) Rules, 1985
has been deleted vide notification dated 06-08-2020 and therefere, no pravision
oxists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under cvery condition. : :

Capy ofimpugned i.etter dated June 0Geh, 2023 is.attached as An_u_gmte_c;
; . ]

That thereakier the- meeting was also held in the office of Additional -‘Secretary
Establighment on 06-07-2023 in which it was decided to examine the case properly
and submit a sclf-contained/ consolidated case for onward submission to the

Iistablishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Anpexure D’

‘That the Respandent No.3 i-e. Directorate of Elementary & Secondary Lducation
Khyber™ Pakhtunkhwa also wrote a letter to the office of Estabiishment &

Administrative  Department vide No, SO{Primary-M})- L&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules; 1§89 =;s
it had negatively affected a large number of teachers and especially female teachers.
Copy of Leteer dated 23-08—2{}23 is attached as Annexure E

That the respondent vide its letter dated 07th of September 20623 drrected the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided Yo the department and therefore no
provision cxists to decline or forgo promotion and those teachers who de not

comply with the promotion order of the competent authority or try-to.evade
(ramation chraugh  diffarent mnaps ghall ke praeseded- uRder the iKhwbaee
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

Capy ol:impugned letter dated 07 09-2023 is attached as Annexure F .

That the petitioner feeling aggneved ﬁled Represenmtion to the respundenrs in
pun.on.r and also approached tu respondents through APTA Presui!.nt but the
gricvances ol the appellant have not so far been redressed.

Cupy of Representation apainst the said notification 1§ annexed as ﬂm&x_ucg_ﬁ_&_ﬂ

Thart fecling agprieved I'rom the letters dated 06-06-2023 and 07-09-2023 and the
defetion of Rule 7(5}) in the Khyber Pakhtunkhwa Civil Servants [Appointment,
'romotion and Transfer) Rules, 1989; the petitioners filed: this Hence, the instant

service appeal is filed on the following grounds:- -

GROUNDS:-

That as per various judgments it is established and settied principle that executive

notifications cannat be given retrospective cffect. A valid. Notification which confers :
rights is always applicable with prospective effect, however, If an amcndment ;

natification that adversely effects the Interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. .

That therc are ‘ne terms and condmans of service mentioned in the appointment _

arder of the appellant wherein,.availing. of promotion is mandatory. it is further
stbmitied that employees in the past, have, foregone their promation along- with
their posting. It is submitted that when domestic and other personal issues do not
permit the z.mnluycc:./appellant tu avail the promation order and in that case, the
cmpioyf.cn wiit for epone their promotion were allowed not to avail the promotion
tor a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility. of promation during their entire service. Hence
the employees himselfZherself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of senjority cum fitness are
grunted promotion to next rank.
/ .

‘That as ptr Civil Servant laws, promeotion is a kind of appointment which is always
optional to gt prumaotion or not, hence the impugned notification is void, ilegal and
againstthedaw pnd the same to the extent of the appellant is liable to be set-aside.

1

That it.is further submicted that on account of grant of promotion, some employees
wha are sullering rom severe medical ailment or facing acute domestic issues
cunnot aviil promotion with transfer jn other areas, therefore, no empioyee can be
compelled to accept the promotion compuiserily which is not beneficial to the
employee but if an employee daes not avall and get benefit of her promation it must
he vptional for the employees as to'whether to avail or forego the benefits. Any
promotion without willingness of emplayec is illegal and liable to be scraside.
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That non-availing of promotion*and faregou %thereaf does not cause loss to the
HOVEFBIDUIE BNENBAMEN Bnt J0 sansgHLARE af
next employee in seniarity, aspmxu, rur prometion could be promoted.

t
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That the mlpu;,ned promutlon Notification dated 06/08/2[}20 communigated on
N6/06/2023 is perverse, discriminatory, a;,amst the law, pungent and is a blunt
blow of hammer on the rights of the appdldnt It is not.out of place to mention here
that the appellant are teachers and have to laok after their children as well as ailing
dependent family members and in these cir cu'mst’mces in the presence of impugned
Noufication dated 06/08 /2023 cnmmumcated on 06/06/23 would not be able to
serve in L’he department and’ ‘which shall amuunt to the snatching of brcad and
butter of the poor employees
: _

- (]
-

it i;;, ‘therefore, humbly prayed thét on the acceptance of
the instant Service Appeal; the impugned Notification bearing

- Ne B8 (PBLIGY) B BM-9/R080 mwﬁa A6/GR/RARG, ncoammunisalad

to Respondent No.2 by Respondent NO.1, vide letter dated
0G/06/2023, may please be declarled and ordered to he struck
down being Void, Ultra vires -to the Constitution of Paklstan and

against the fundamental prmmples rr:f natural justice.

!t is further prayed that no penal action as proposed and
envisaged in letter dated 06!05|I2023 may be declared as
unlawful, illegal and without having any legal effect. -

Any other relief, which this lhonorable Tribunal deems fit
and proper in the circumstances of the case, may aiso be

grantod 1o the appeliant, ._

FOgaIng promation, Bave whay to the

hest of fmy kaowledge and belief and
nothing has been concealed therein

lenm this llon‘om‘alile Cmtri../\(‘ :

Deponent

l\Jl

¢

Advnc

= A eilant i S
AFFIDAVIT: : PlJ :
{
b {the appa]iunl) anicmn!y declare | . X ':
that  the” roftents ol ™ loregoing Through
application are wie and correct to the Muhamiid Muazzzam Butt

Supre & Court




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No -P of 2024

In Ref to

Service Appeal No 2024

Nadar Khan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbiy requested that the notification bearing No. So
(Policy} E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

Appellant /

AFFIDAVIT Through C
| [the appellant} do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and
correct to the best of my knowledge M M
and belief and nothing has been Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court
Court. r / ﬁ /

Deponent
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Dist. Govt. KP-Provincial N vo
District Accounts Office Sawabi Anl\ex“ P
Monthly Sulary Statement {May-2024)

‘ng “.-"?-
Personal Information of Mr NADAR KHAN diw/s of MIR WAS KHAN .
Personnel Number: 00233888 ~ CNIC: 1620208713637 NTN: 0
Date of Birth: 05.05.1965 Eatry into Govt. Scrvice: 21.06.1987 Lengih of Service: 36 Years 11 Months 012 Daoys
Employment Curegory: Active Permanent r
Designation: SENIOR PRIMARY SCHOOL TEA 80004527-DISTRICT GOVERNMENT KHYBE
DDO Code: SU6130-Government Primary Schools (Mal¢) Sveabi » -
Payroll Section: 003 . GPF Settion: 001 Cash Center: 36
GPF A/C No: EDUSB 02038  GPF Intercst applied GPF Balonce: 836,220.00 (provisional)
Yendor Niimbar -
Pay and Allowances: Pay scale: BPS For -~ 2022 Poy Scale Type: Civil  BPS: 14 Pay Siunge: 28
Wage rype Amount ' Wage type Amount
0001 } Basic Pay 71.250.00 1001 | House Rent Allowance 45% 3,321.00
1210 | Convey Allowance 2005 ° 1.856.00 1300 [Medicnl Aflowance 1,500.00
2148 | 15% Adhoc Relief All-2013 G80.00 2199 | Adhoc Relief Allow @10% 654.00
2316 { Teuching Allowance 2021 3.036.00 2341 | Dispr. Red All 15% 2022KP 6.840.00
2347 | Adhoc Rel Al 15% 22(PSL7) 6,840.00 2378 | Adhoc Relief AH 2023 35% 24,328.00
Deductions - General ‘
Wape tvpe 5 Amount - Wage type : Amount
wil-pal B osehwnplivn - -3.900.00 3501 | Bencvolent Fund -1,.200.00
VNS TP wysianal Fan . T -1,200.00 3609 | Income Tax -2.963.00
sl e Puang -135.00 4004 | . Bencfits & DPoath Compl =£i610.010
Oetiudtivas - Lauas and Advastees
I Luan [ Description | Principul amount | Deduction | Balance

\ .
.Deductivas - Income Tax

Payable:  46319.88  Recovercd till MAY-2024:  31,778.00  Exempied: 1157944  Recovemble:  2,962.44
Griss Puy (Rs):  121,605.00  Deductions: (Rs.):  -9,998.00 Net Pay: (Ré):  111,607.00
+

Payec Name: NADAR KHAN
Account Number: 68-6
Bank Details: NATIONAL BANK OF PAKISTAN, 231972 ZAIDA BRANCH ZA]DA BRANCH, SWAB!

Leaves: Opening Balance: Availed: Eamed: ° Balance:

’

Permanens Address: SWABI

Ciry: SWaBI . . Domicile: NW - K_hyber!l'-'akhlunkhwa Housing Status: No Official
Tenip. Address: _
Ciuy: Email: nadarkhan |965@gmail.com
~“
N

Sywtem generased ducument in accordance with APPA 4.6.12, 9(232428/26.05.2024~3.0}

¢ Al amotns are in Pak Rupees
* Errurs & umissions evcepted (SERVICES/03.06.2024/23:14:19)
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» |  OFFIJS GP_THS. DISTRICT SDUGATION OFFICEREMALE)MARDAN.

{ -F-2-2-71-%-2_3-2-3-F-%-J
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APPOﬂ NTMENT: - o . i -

. | Appointment of the following person,s is/are hereby
ordered against the Post of ___% on teopfpary and

an ‘plis nsudl allowances

\ Bdhoin:ﬂﬂia ® Esi—wﬁ_ g 07 :
i as agmissible under rules 'in tha B8P3 No. Aupees,
GE‘ S on or his/their m pay. and grade,
.. .- which is bene?:.ical to him/them at the school nofed against
™ each| names: - Y. . . _
’f . B.NolName Qualification & Address [Posted at Bemarks.
l-l_ Nedsx Bhan %omm Ohan \ OFP5Hald~  A.d.0.0n
| [l Bn g s oy fina | gRsee0uto
/ duopd Districd. Mardan. (Bwabd)s
i e DA A TS T
OONBTHEON OF ASHOTNMMIANG w
\\ 1. !Hia/Thei_.r dervices is/are liable to termination/revertion
: ‘et any time without any reason being assigned.
5. Incase of resignation He/Thsy will . have to submit one montk

5. ‘prior notice to.the.Deptt: of forefiet one month,s pay in
:Z\ ‘1ieu thereof to Govermment. '
- '““r“’BihﬁﬂbiThay'ahouldﬁiﬁxﬁbq;g&ﬁgy&ﬁkxpytpka@qvar charge if hés/
} .. their sge is/are..less<than 18 years and above 25 years. ;

< . 4, He/They is/are required tc produced Health and Age certifics: .
from Medical Supdt:D.H.Q.Hospital Mardan before taking
over charge.

5:- Charge reports should be submitted to all caéncerned.

6:- 1f/He/They fails to take over charge of the post within 14
days after the issue of these orders the oear of appointment
shall stand cancelled. _

"_ 7?1~ Certificates should checked before. handing over charge. '

¥r. . Taas

S s LRSS (GUL ZAMAR IGHAR)
{ ‘1' ' ‘Digtrict Sducation Officer
A o (Male) Hardan. L
1 ﬂH .
.._{ Endat:No. I ] . ! Dated Mardan the (/™ * 198
| i Copy forwarded - 1or infformation and n/action to thé: &7,
. 1:] Sub-Divisional Educatijon Officer(Mals) .
<} 2:1  Head Master/H.Teacher -concerned. ‘ir_ﬁiihl.
o 3:l Uandidatc concermed. -
!
- atl:lim/+++ '

_ iﬂB?.
| | | P
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‘GUVEANMENT B
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

. NOTTF[CA!_ID& .
. Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunfthwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIii) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the fnllnwing
further amendment shall be made, namFIy o

AMENDMENT

In rule 7, sub-ruler {S) shall be deleted, : e,

- : ' ' CHIERSEGRETARY
: : GOVERNMENT DF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE ‘ ' :

Copy is forwarded to -+

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaitment]
The Senior, Member Board of Revenue, Khyber Pakhtunkhwa. I
All Administrative Secretaries to Govt of Khyber Pakhtunkbiwa.
The Principal Secretary to Gavernor, Khyber Pakhtunkhwa._
The Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa. :
All Rivislanal Cormmiaglonara I KKhyber Palhiuakhwa, )
All Heads of Attached Departments in Khyber Pakhtunkhwa. o :
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.
. The Reglstrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakbtunkhwa Service Tribuna, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar
. The Deputy Director (1T}, ERA Department. :
. All Section Officers in Establishment & Adminlistration, Department .
- The Section Officer { Admin), Administration Department with the request tn arrange 20 gazerte g
copies. : . \
. The Caretaker, Adm:_mstrannn Department. : '

WEND WA WP
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' . . (WARDAH LATIF} 3
DEPUTY SECRETARY {POLICY) '
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atedl {astidvear e iduna 04, 2021

Fiia Uovemaiznt of Rhybet {ykipunkem .
Rlementazy & Sceondary {uineazdnn Dnpaikincah

et
Subjustss A

. Pzar Sl

1 oo thettod tn el W yaur letles Ny HOll'tlmnry-M}nu:-'iunn-
YAprolnimeny201] doted 10,04:2000 on the 2abjeet noted chava end 19 sigto thot Sub-Rule
{$)'0f Rule-1 ol Khyuer DPekihuakinva Sl Jemrnnit {Appoinnmenl, _I'lnmnlln'r! and 'nunsta.r]
filgd, 1989 nands telespl wids (hls -deporiment npficoilna ducd 06,08,2010; Wz, A2
pravislép exists 1o Jeellitc or forga pramatiom '

. ;

Ly Thse bastemilonais behind U datetlon aftho 16 eule 15 ol ot prevential 8
i varegiti et idrptaltan for Dilel gt BY suckdng lo 6 aingla fheretive pasi/pastilan o 19
preven) thme who jeml 1o faigo pramailon in svsds pratingiosifas 6t jlitsw josh of cepoity

"+ 1o lackle highet resporalbllites 1n cssE ol pramoiien. Thatofata, Il 1s otilgaiery upon cvery

clvil sor+ant lo nscepl pramaiion fo every zondllen.

3 furthermaze, toie offieeys/ofiiclals wha do pol comply Wik gromailen orilet
of the compsleal aglhindly or Uy 18 cvada premation through difTerens meana thall be
prozeedel opainsl uml:rKIwhrr-Pnimuntm:? cwll Scrvanw {BiMeleney £ Dlicipline} Ruick
0l plsese” . '

It} runh{ilmy.

A d © (e diny mu:d 1Chun}
: . ‘ /&7 oo {Palley}
Rnidat. Of even Mo & slale . :
Capy forwarded o the: tL‘

1., POl gpezlil Feerjury (Regl Balabllshineat: ;pu'gml_m.
2. DAt Adaitional Seerctary (Negelik stabiancalDepsrtdent.
5 to Depety Hecniely (rolicy)s Estebllthment Repanmenl. .
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&0 “OVERWMERT QU HMAYEER PARMTUNKHWA
Y, .- 4 ELEMERTARY AND SECORDARY EDUGATION OEPARTHENT

c . CIVIL SEGRETARIAT PESHAWAR
s e !Fnuun Wn.001.9223507}

¥n.RO (PrimanyM)EESEDT2-5/202)
talgd Pashavial the, Jung 2672023

The Direclar )
Elementary, & Secondary Education Dapariment

I(hyher Pakhlunithwa, Pcshnw;l. s !j ;,} .
221z Uliah iKhan ‘ Py IPX]

President- _ .
. All Briimary Fanahars ARTuRIAIER, KP

«

| DA NG DE! ﬂ‘ (51114 THE KHYBER
Subject:  GUIDANGE REGARDING DE ION OF RU_ll.E 7 EE lEr e T
PAKHTUNKHWA CiViL _SERVANTS' APPO )

AWND TRANSFER}RULES, 1369,
] .

L

-

g hare vilh
| am direcled \o reler 1o he subject noler 85019 a“d;:;::d:f:[lm daled
a Ie‘ller of Esl:;blishmen! IZ}EIJE““‘“’"‘:l etar Ko, SO (Pnﬂc‘!::d an 06 July, 2023 2l
06 June, 2023 and (o siate (hal {ho subject meellng Is ::::dumna’ ety (Esiab)
! . hip .
y ¢ { under Ihe Chalmans
11:00 AM in this depanmen
£4SE Depariment in his offce. : ol yout
lallvg ©
~o oY you ame, therelore, -iaquasted fo depuie e repreaanialiy
2- - 1

Zoove, plase. |

ED.E‘-"-—A-& rﬂy P .‘}

JEHAQ)
MUHANIMARIERA 01 )
SECTION OFFIOERY RIMARY

hat
Copy forwarded lo |
' hiypfihwa
4. PS \o Secretary, E&SE Dapariment Khyber PBK
. | :

J -
C/] s \-/CW: ,;m.a

(PR . o
oFFICER, ﬁ? g
sECT! IoN A ! ,

. ¢
* T .
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L. : " No S0 (Primary-M)/EBSED/2+6/2023 -
' Dated Peshawar thalune 26t 3023 :
To
Tha Director . '
Elementary & Seconddry Educition Department :
Khyber Palthtunlthwa, Peshawar
Azlz Ullah Khan Praosident . *
Preslident ’
All Prtmary Teacher's Asseclation, KP ;
Subjeck: GUIDANCE REGARDING DELETION DF RULE 7(S) IN THE KHYBER
:.

PAICHTUNKHWA CIVIL SERVANTS [AFPDNTMEPH‘. PROMOTION
AND TRANSFER) RU LES. 19m8, .

-
L 4

{am directed to refer to the subject noted abova'and o enclase here sith a letter of
Establishmpnt Departmant toxter No. SO (Pollcy)E&AD/1-3/2020 dated 06 Juna, 2023 and to stoto
that the subject mecting 1sTg be held on 05 july, 2023 at 11:00 AM In thiz department undar tha
Ehalrmanshl p afAddiHonat Secratary (Esralk) E&SE Department ln his offlen.

a. You orn, therafore, requosted to doputa a roprassntative of yeur respactiva
Duparr.rnqnt to attond the meatinkt on s date, Hmo & venuc as mentlaned above, ploase.

Encl AA

. [MUHAMMAD ISHAQ] ,
. SECTION GFTICER {(PRIMARY MALKE)

Copy lorwarded to the:

1. PS tn Secretary, B&SE Department Khybeor Palchitunichwa,

" | | .:\i

’ I ’

" SECTION OFFICER (PRIMARY MALT)

WP4442-2023 AZZULLAH VS GOVT CF PG4I
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1BANSFER RULES 1989), ¢ :

-

A meeiing regalding the sibjact moller was held on 04-07-2023 ol 1190 Ak

‘under Ihe Chulfmunsh!p ol Addilional Secielory Esloblshmen) In his oliice, The
lnllnwlng_alleinded the _meellng.

< -
. 5‘” | NAME DESIGNATION
U Mr. Pazai Wokhild Dopuly l:lm:lur Ei!nhlhhmanl ol Dlreclorale
l Elnmnnkw & Sycondary gducallan Bapardmanl
2 | M1, Azt Uiloh ) I'Algzlglﬂll:ﬂﬂilﬂﬂﬂl Al Rilriciy Yohois
Khyber pakhlunkhwe

a “-‘" fAalagol Uliaky Gnnmnue:mlnw APTA Pochawar
Sgclion nlﬂ:m {Pilmary) ELSE Reporimant civl
secreloslol Rhybst Paihtunkhwo Peshawar

-—

4 Muh?‘mmnd tshag

1
E—

~ - b4 LR ——— — ——— —

2... The meeling starled vith recitolion bam Tha Haly Guan, {ha cholt walcomect
ihe porilcingnls. The Depuly Direclor [Eslablithment] of piracioralo ol Elemeniary &
secondory Education tilaled the losum regording ogenda ilem In deloll.

3, Afler ltvaodbdre dls:u;slnn d was daclded thal Dyaclomole ol Hemeniaty &
Secondory Educalion Danmlmanl may ‘examing the case prapery and submil 2
ssil-contolned/consdlidated cowe lot onwoid submislon (o Establshment
Daparinan! lof lulhar nasassory oclion.

The meetlng ended with a vale of lhanks fram the Chalr.

ol S
{Mi. Fozol Wahld) r/Aate Ullah)

phociard Provinclo! President |
DEl:.F;:%en:zanm af(. Teacher Mmch:i!inn
mum pothiunkhvio,

i

, : uhe
) (Mr. Ra!aqul Lmum M _
- : Sacilon Offcer, mary-Mnin}
© cmr;:;i?:gfw ARt E& apordmen!
{Abdulioh) .
Addlltanel Sacrclary {Esfablhtimend)
E&SE I_.'lepuﬂmenl

WP4442-202) AZLZULLAH VB GGVT CF PG43
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EETING REGARDING AR \ o
DENT ALL PRIMARY ERS AS5OC

u

DYINCIAL- P

B TRANSFER RULEd 1080], -

© . Ameeting regarding the subject matter was held an 08-07-2023 at 11:00 AM under
the Chalrmanshlp of Additional Secretary Establishmant In hls offica, Tha following attended
the meeting :

PROVIN RES[DEN RIMARY YEACHERS ASSDCIATION KHYBER _PAKHTUNKHWA
BEGAHD]NG OF DELETION CIE. ﬁug 7‘51 IN IHE CIviY, SEBUM {AI'EEQIH]]}JEI\IT, PHDMDIIDN_

Sif | NAME } DESIGNATION

o

Mr, Fazal Warld Boputy Dlractor Estobilshment of Directorate Elementory &

Secandary Edueation Departmant

n

Mr. Aziz Ullah Provinclal Prestdent All Primary Teachers Assoclation;

Khyber Pakhtunkhwa
l B o . A

D L
=
)
=

Siu
o’
[-+]
fad
c
&
f=a

cef {Primary] @

S
Khyber Pakhtunkhwa Poshawar

2. Tha,rriaatlng started wWith recltatlon from The Holy Quran. The chalr welcomed the

particlpants. The Deputy Dlrector {Establishment) of Directerate of amentary & Secondary -

Education brlefed the forum ragarding ogenda ltam In detall,

3. After threadbare discusslon It was iiur.idzd thot Directorate of Elementary. & Secondary
Educotion Department may examine the case properly: and submit B self
contalned/consolldated case for onwdrd submisston to Establishment Qepartment for further
necessory acliun. 2 - ’ :

-

The meeting ended with o,vate of thanks from the Chalr.

{Mr. Fazal Wahld) o
Deputy Dlrectpr-1
ELSE Departmant ’ ’

Provinclat PI‘ESldEI"I.t .
All rimary Teachers Assoclotion
Rhyber Pakhtunkhwa

{Mr. Rafagat Ullah)
Gennral Secretary APTA
Peshawar

{Muhammad Ishag)
Sectton Officer (Primary-Male)
E&SE Dapartmant

{Abdullah) .
. Gy TR EE R shvesst

YA Y




i

= o -

TSR N )
. EJE
)\
t - :f

TR ey At - - e—

n.HMTIpUG ialiCann.s. !, ﬂﬂ ] ey s ) ;,
 Phane: of hi Exmalls cdn&hmmwnl@ﬁ'ﬁl-
To b (]
\/ﬂm Sed o ‘Djlcc: (Primary-Muls), : ;
:’ ﬂumnn & Szcandary Edcatlon Deparizzat,
Pat mmHnm Pesliawar..
20/ 4y
lg:ﬂs& - ‘

G Mb:f;\vﬂmflu qf tha §
presant brqu hintery ab

firdcted 1o refer 1o tho luter NeSO(Rrimory-b)BESED/S-I/
uhwlﬂmﬂﬂ dated 10-07-2018 on il ulifeei chied akova and o
ho bockpround of he cosa as under:

! am

vide'harifieatio N No, SOR-V{ (E&AD)-3/2020 dafed 06-08-2020.
Tha this affice o h guldeneeTrom your good qffice In the follavelug words vlde deiter
il £-02-2023.,

nb ipatory upon Hia :!v!}.rmm {ocegept menllnn fa evary canditlen.
gatlve of tha civil servent ta chlisr aceopt ar nerm dawn the affer of

rfalnrmd Rulo ?{ l’r::fhn Civll Servasur (Appointment, pramasing & Teongfer Rules 1989)

)] Nowir
(iiy It m

f 0ffico fardurded il sams do the quorier concertiod vide ieticr
Na.50 (Primotj-a]} E&SED/-HAppointment/202) for necossary guidante,
Thqt tho Gavedfis tm of Kipber Pakknmbhiva Estoblishmens Doparimens  (Ragulotian
{Fing) vida fei{gr Na.SO (Poilcy) E£AD/I-1/2020 dated 6-06-2023 cajegaricallp siated
 thett ifioRd sty

) fsraWlHE i dixdliid orforgd mmaﬂm it tr oMiigotory upon every
ctell sorvant (fascopt pramatlon under every candit
The some Wi

;“ienlml by this officz from your gnnn' affice Wdz leier N'B.SD
(Primary-Af} B&IEDR - Appolniment/202) doted 13-06-202),
Thnt, in thy

fight nf the minuies of meviing dated 6-07-202), hald under ihe
Chalrmonsh ﬂiﬂ

o, Adifitlanal Sccretary Estabiihment at hls qﬂkl' this affice, hn:
hecn arked fd }n harhsaitn af consntidated eese, .
n wail uf the above, thiy offfes iy of canstidered opinien that #a dofeslon q,' Hﬂlu
7(5) hive offect 'd gattvely o linge nunthers af Female Toachers, Thur it ts propased thot-|

Teachers ﬁniau .16 moy be crempied of tmpleoilans of the ansandment In thg rlee thid ©

provided they ,.,hmn ‘thetr weliten eafiual priar io r.’undm.‘lfnu of ihe MEE"HR Gf '

: Departmental lvumaunn Bﬁmmmcr_ ‘
; The guse; l: suhmlited far perusat and nacassary actions please.
“ b ,L,I.ﬁ
b ' Axstsrfr it rr:mm A-D)
‘y Eloms ary & Slcunﬂm" Edugailon
: Khyber Pakhtankiva .
Sndsl; Na, ) . >
b Copy of the %E{-e ir fax-
] . . -
. PA 10 DireciagLobal Dircctarote, _ . )
2 Maser Copy. |t l : ,
: Asslstont Director fEﬂnﬁM-fj
P Glementary @ Socondary Eduearion,
; ; &‘fnfhrr Pakluynkinea
' I M 1
t ll
) . &

~
.
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CIVIL, SECRETARIAT PEBHAWAR
(Phono Na.091.8223587) Oy

. SO1PAmary-M)EASEDS2-2/Appointmient-Ruta frltps]
Peshawar Dated 239 August, 2023

o

Tha Bﬂc:msry 9. Gad
o ) aof Khybar PakRlunitr.
Estebhchment & Adminisiralinn Daaartmanl.“'

Feshavrar
SUBIECT: - GUIDANCE REGARDINC or . .
SERV, APPOYHTMENT, PRBMO

SERVANY [apeouTHerr, PREMOTIGH & TRANSFER UES

: ] am directed o refer to your letter Ko, SO{Pallcy)/ ERAD/ 1-3/2020 dated
057 Juriz 2043 and 1 stawa Wt after deleton of rufs 7(5) Khyber pakhitunkhwa Ovil
Secars. (Aoptintent, Piomotion & Transfer Rules 1989) thas been Intimated that those
officers] officials v do not comply with prometion order of the competent authority or

C=r i,

gy o evade promotion through different means chall be procesd under fKhyber
b

pedrhunidrea (34 Servant (EMdency & Clsctpling) Rulas, a0, v
Y (n this connection & is submitied thal In some cases lady teacher af ﬁrlnwi'

. f
zvel ving @il Sud, promatons have (o, face sedous incomvience \rmlé they have ©
prafom duties In the remptest stion vith no rastdental or transpart facllity, Most of

Yyem 2m marmied, with ds 3
Gses, there 8 negative effects 00 sardca defvery. )
the sald amehdrient may be remnsidered to the

nd elder father of mother-in-lav! whn,‘peed czre. In such
¢

3, In viewr of i above,
utmofw,-madmert-.pdnmmdmk-, : \ 0,
/]

: U AR TS
‘BEOTIOH OFFIGERTPRIAAT HALE)

Copy [oesrarded to the:

{, Director EBSE Kiybes pakhunkhwa. . .
2. Pato Sacretary, ERSE Deuamnan't Khyher Pakhtun W3

gECTIOH OFF! C

oo ‘-
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. GOVERNMENT OF KHYBER PARE 1S
ESTABLI_SHMEWDEPARTMEM‘
No. SO(Policy)E&AD/1-3/2020

Dated Peshawar-the September 07,2023 2

. Subjdet: < .

Dear Sir,

zmppnimmggl-ﬂulclﬁjiz dnted 230822
necessary puidance b alneady been tende

. even Na. dated 06.062023 {(cupy enclosed),

ndst. Of even No& dale

The Semetory o Govemment of Khyber Pakhtunkhwa,
Elemestary & Secondary Educalion Deparnent. .
GUIDANCE REGARDING DELETION ~OF RULE 7¢5) _IN_THE
KHYDER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

KHYDER PACHTUNKRFWA ~o
PROMDTION AND TRANSFER] RULES. 1989.

{ am dirceicd to rfer to yowr letter No. SO(Prim SMMY/E&SED/2-

023 on the subject noted above and (o st that
tment letier of

red to your good office vide this depar

Yours faithfully,

icy)

Endst. Of cven No& dale

Copy fonwvarded to-ge:-
PS 1o Special Seexnry (Re
PA te .-\ddilimnl!’:i:rclnry(

3. P81 Depury S_::zrqm)-{f‘ulicy_l, Eswblishment Deportment. )
‘ Co o By LA ' ':-":"-. - .", RN CRIR lp .

3

g) Esiablishment Deprnimunl.
Rep-11). Establishment Depurunenl

- e ~——

KHTUNKHWA | .

. _'-‘.!!f-f.lj?'."fh!'ﬂ,-lﬁl'.,rl\l,._“.‘_'" .

wm.éu-:an ANZULLAN VS ﬁ'lo\rr GF PO



. I S

. - B l ¢ —
‘ ‘ : GOVERNMENT OF KHYBEP PAKHTUNKHWA
) ESTABLISHMENT DEPARTMENT -
o No. BO{Pelity)ERAD/2d/3030 i
5 Datgd Peshawar thie September 07, 2023
l .

uru

P .
[ . L

]
i_ = The Secretary to qucrnment of [(hyber Pakhtunlchwa, .
IR ‘ Elementary &Sewndm’y Education Department. cL b

’ g
»?

Lt subjece- . GUIDANCE REGARDING DELETION OF KULB 7{S) {N THE _ g
' KHYBER PAIKHTUNICHWA CIVIL SERVANTS [APFIJINTMI:NT. o E
' PROMOTIONAND TRANSFER) RULES, 1989, : =

Dear Sir.

{ am directed ta refer to your letter No, SO{Primary-M)/E&SED/2- ZMppuIntmnnl:-
. Rula/9089 datod 29.80.9089 on tha swbjoet matod abevd DAY te AEARR WA RGEQBERYY
'\ R guldance has already been tendered to your good affica vlde this deportment letmr nl’cucn
R oo Ma. «dated 06.06.2023 {copy enclosed).

"t o . Yours faithlulty,

l '  Sectioh Officr (Pallcy)

U Copy forwvardad to that- - .
. "1PS 0. ‘Special Secretary {Reg), Establishment Department.

e 2. PA'to Additional Secretary (Reg-11), Estabilshment Department
’ 3. PS to Deputy Secretary (Policy), Establishment Department

o *_.

:“h'

LA ' Section nlcer {Policy

™ o~
.

o,
i o VP 4€2-2071 AZIZULLAH VS ZOVT CF PG4,
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- aneRdLe ~
To, : :
1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Départment,
Civil Secretariat, Peshawar : . .
4) Secretary to Government of Khyher Pakhtunkhwa, Glementary and Sccondary
Educatian Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Cducation Department
Subject: REPRESE T_THE -
. A 0 {

0 -3

Sir/ Madom:- )
Your llonorable authority promulgated Notification No. SO (Policy) F&AD/1
37220, dated 06/068/2020, communicated to ldementary & Secondary -Education vide
betier dated 06/06/23 wherein it has been made mandatory to the cmployees to avail the
promotion, otherwise, disciplinary action shall be taken against the cmpioyecs.:'—l'ﬁgt, as per
nalifrcation Na, $H {Policy) /EDAD/1-3/2020 dated 06/08/2020, the right of foregoing of
prosuntion wag withdrawn ‘and the Government of Khyber Pakhtunkhwa Establishment
Degariment. (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appgdintment,
Pramotion and Transier) Rules, 1989 vide antification no SOR-VI (E & AD)/1-2/2020 dated
06-9H-2020. thal the Directorate of Clementary & Secondary Educstion Khyber
Palditunkhwa Dorhawne urlegdd for guitnnce rogsrding dalution of Rule, 7(6) in Khyber
pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No: S0.{Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sccondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {(Appointiment,
promuotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
andd Iherefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Directorate of
Bementary & Secondary lducation Khyber pakhlinkhwa also wrote a letter to the office of
Esiablishment & Administradive  Department vide No SO(Primary-M) E&SCD/2~
2/Appointment Rule/2023 dared 23-08-2023 to reconsider the amendment made in
Khyher Pakhtunkhwa Cwvil Servants (Appointment, Promotion and ‘Transfer) Rules, 1989
as i hard negatively affected a large number of teachers and especially female teachers. in
the meanwhile, the department vide its fetter dated 07th of September 2023 directed the
Dirieclovate of Elementary & Secondary Lducation Khyber Pakhtunkhwa that necessary
puidance has already heen provided to the department and therefore no provision.exists to
deciine or forgo promotion and those teachers who do not comply with the promotion

ortier ol the competent authority or try to evade promotion through different means shall .

be procecded under the Khyher Pakhtunkhwa Civil Servant (Efficiency & Discipline} Ruies,
2051. ) ' : .

it is, therefore, humbly prayed that on the acceptance of
the instant Feprésentation; the Notification bearing No. SO (POLICY)
E4DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/0G/2023, may. please be deciared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

Daied ___2,[3/01/;-{124. . M Alov Edo
. NADAR kAN

“~

CPST

R | -

o : Yo Nk WES BN
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' BEFORE THE SERVICE TRIBUNAL PESHAWAR
o | NADAR /C/M Appellant
Wie Versus
Gnvurnnwn.l' ol KP & (‘1thcrs ‘
Respondents

3 '

' | {the Appellant)

S do l__lereby appoint and retain
S H ; U
&

to act and appeirr for me in the above Suit and on my behall to conduct and prosecute (or
deiend) the same and all proceedings that may be taken- in respect of any petition
connecred with the same or any decree or order passed thercin and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary
steps on my/our iwhalfin the above matter.

"

Jdmiee o nuly all acts done by the aforesand Advacate in pursuance of this AuLhcu ity.

/[(,_,bwéﬁa....,—

APPE_LLANT

/

-

ACCEPTED

" Advocate High Court




S.No.

FORM OF ORDER SHEET

Courtof
Appeal No. 13 IL?/ /2024
Date ol ecrder Order or other procée-d*i‘r-\.és_w'i‘tﬁ s;ignature of judge o
procecdings
2 ) ) 3
05/11/2024

The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It 1s lixed for preliminary hearing
before Single Bench at Peshawar on 12.11.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman




