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BBFORG THB SBRViCiK TRIBUNAL J^VBgR RAKHTONKHtlWA
In Refto

Service Appeal No ^ ^ ^
/2024

Nadar Khan son of Mir Was Khan SPST (BPS-14]

Dolat Khel, Dodher, PO Khas, Tehsil and District Swabi

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. Civil 
Socrotarlat. Poshewor

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department. Civil Secretariat Peshawar

.Appellant

3) Director Elementary and Secondary Education Department. Civil Secretariat Near 
MPA Hostel, Peshawar

Respondents
SERVICE APPEAL UNDER SECTION 4 OF ICPK SERVICE TRIRIINAI. APT
1974. AGAINST THE ^ IMPIir.MPn NOTIFICATION HRARIMf;
NQ.SQfPOLLCYlE&AD/l»3/202Q. DATED 0fi/nfl/2n2n COMMIINICATRO 

TO RESPQNDKNT NO. 2 VinR l.KTTKB nATRn n<;/nA/7n7a. WHRPCrM IT 

WAS STATED THAT SUB RULE 5 OF RULE 7 OP lOIVBRR PAKHTUNKHWA
CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RIII.FS. 
1989 STANDS DELETED

PRAYER:

0_N ACCEPTANCE OF INSTANT SRRVirK APPEAL. THE IMPUGNED
NOTIFICATION BEARING NO: SO (POLICY) R&An/1.3/202Q. DATED 

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL IllSTICE ANT)
AGAINST THE RIC.HTS OF APPFl.I.ANT

ANY OTHER RELIEF WHICH THIS HONOIIRARLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed as Anneimre A

1.



I lluic as per Khyb.or Pakhtuiikhwa (Appointment/ Promotion/ Transfer) Rules, 
] 909, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by die employees is always optional and the employees 
ns a matter of right may avail or forego their promotion and the nest employee in 
seniority list is to bo promotodi

That some employees specifically liavc foregone tiiefr promotion as they could not 
serve In the areas where tiierc is no facility.of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KF Civil Servant Act, 1973, rules to the 
extent of terms and condition is framwl by the Chief Minister and such promotion 
rules are not made applicable with retrospective effecL The rules framed are 
published in the Hav.ctte notlflcatibn and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotlorf Rules 1909.

I hat Governmeiu of K.P witltout following the rules position mentioned in Para 6 
above pi’oinulgatcd Notification No. SO (Policy) E&AD/l 3/2020, dated 
{)6/00/2S^i0, ^communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail-the promotion, 
ruhorwiHo. diselplinoi'y action shall bo talmn against t m fifflpfovaaii. fi'IlH IlflflHgHaU 
Notificaiinn is.reproduccd as undor:-

2.

I •

3.

'I

1:'1,

"Furtlicrmore, tliose ofncers/officlals who do not 
comply with promotion order of the competent autliorl^ 

/ or try to evade promotion tlirough different means shall
‘ be proceeded against under Khyber Pakhtunldiwa Civil

1. Servants (Efficiency Discipline) Rules. 2011, please".

That a.s pci- uotilkuiion No. SD (I'olicy) /EDAD/1- 3/2020 dated 06/00/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I’akhtunkhvi'a listablishmcnt Department (Regulation W^ing) deleted Rule 7(5) in 
liic Civil Sei-vants (Appointment. IVomotlon and Transfer) Rules. 1909 vide 
noUflcalion no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification Np. SD. (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is altaclicit ns AnnomireJS

’I'hat the Directurate of Elementary & .Secondary Education Khyber PakhtunkJiwa 
Pe.shawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Paklitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules', 1989 In 
rc.spect of which the respondent No. 1 vide its letter No. SO(Policy) EStAD/1- 
:V2020 dated Pe.shawar the June 06th. 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) tliat Rule 7(5) in tiic Khyber 
I’alditunkhwa Civil Servants (AppoinUnen'u Promotion and Transfer) Rules. 1989 
has been tlelctcd vide notification dated 06-08-2020 and .therefore, no provision 
i;.\ists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy oliimpugned Letter dated junc 06th, 2023 is attached as AnnfiXurg.C.

That tlicrealtcr the-meeting was al.so licid in the office of Additional Secretary 
l-stabli^bmcnt on 0^07-2023 In which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Ann^i^HCP-il

That the Uc.spondent No.3 i-c. Dirccloratc of Elomentaiy & Secondary l-.duation 
Khyber Piikhtunkhwa also wrote a letter to the office of Establishment '& 
Administrative Department vide No SO(Primary-M)- ES;SEDy2-2/Appoinimcnt 
lhile/20'2:i dated 23-00-2023 to reconsider the. amendment made in Khyber

a

5.

6.

7.

U.

I

»k
1 •

A,
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PaklUunkliwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it lind negatively affected a large number ofteachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Anneyure E

'I'hat the rc.spondcnt vide its letter dated 07th of September 2023 directed the 
Directorate of elementary & Secondary Education Khybcr Pakhtunlchwa that 
necessary guidance has already been provided lo the department and therefore no 
provision exists to decline or forgo proihotion and those teachers who do not 
comply with the promotion order of the competent autliorlty or try-to .evade 
pi'timuiinn tlirongii dlfharant moans shall Uo ppnaoednd undsp ihs i4lwhdP 
raklitunlchwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy ofhnpiigned letter dated 07-09-2023 Is attached as Annexure F •

That titic petitioner feeling aggrieved, filed Representation to the respondents in 
pel-son, and also ajiproached tu respondents through APTA President but the 
grievances of the appellant have not so for been redressed.
Copy of RupresenKition against the said notifiention is annexed as Annexure G&H

That feeiing aggrieved from die letters dated 06-06-2023 and 07-09-2028 and the 
(iefetion iil Rule 7(5) in the Khybcr Pakhtunkliwa Civil Servants [Appointment, 
I’rumotioii and Transfer) Rules. 1989; the petitioners filed this Hence, the Instant 
.::ervicc appeal is filed on the following grounds:-

y.

lU.

11.

GROUNDS:-
I.

a. That as per various judgments it is established and settled principle that executive i 
noi:ificati(in.s- cannot be given retrospective cITccL A valid.Notification vvhich confers ; 
rights is always applicable with prospective effect, however, If an amendment \ 
nocificaciun Lhat adversely cffccK the interests of the employees or causes ! 
cli.sadvnntage tu the employee is not tenable in the eyes of law. The notification/ ; 
guidance dated 06/00/2020 06/06/2023 arc liable to be set-asIde.

h. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,.availing- of promotion is mandatory, it Is furtJicr 
siibmittcci that employees in die past, have, foregone their promotion along-with 
iheir posting, ti is submitted that when domestic and other personal issues do not 
permit ilie einpiuyccs/appcilant tu avail the promotion order and in that case, the 
employees wlrd furegonc their promotion were allowed not to avail the promotion 
lor a periud or 04 years and on second refusal the employees were permanently 
debarred frum availing the facility-af promotion during their entire service. Hence 
the cinployee.s himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of scnioricy cum fitness are 
granted pi'umotiun to next rank.

/’ ■ ’ 
c. That as pbr Civil Seivant laws, promotion is a kind of appointment which is always 

optional to g^t prumotion or not, hence the impugned notification is void, illegal and 
against'tke-law pnd the same to the extent of the appellant is liable to be set-aside.

il. That ir. i.s furihcr submitted that on account of grant of promotion, some employees 
who are .siilTering from severe medical ailment or facing acute domestic issues 
cannot avail promoliun witJi transfer jn other areas, tlicrefore, no employee can be 
cumpciletl to accept the promotion compulsorily which is not beneficial to the 
employee hut if an employee docs not avail and get benefit of her promotion it must 
he uptional for the employees as tn'whether to avail or forego the benefits. Any 
promotion 'without willingness ofcmploycc is illegal and liable to be sctasidc.

t\' ‘

Hi
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c, 'l hal: non-availing of promotion’and foregoing thereof does not cause loss to the 
HBVarnmtf 111' nKeimtiuar anti liveuHdUMuaHtr'e fli' tepe'gemg pfampfitep. peve way la ehe 
next employee in seniority, aspiring for promotion could be promoted.

i. That the impugned ..promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of theappclianL It is noLout of place to mention here 
that the appellant are teachers and have to look after tJielr children as well as aUing 
dependent family members and in tlicsc circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in tlic department and which shall amount to the snatching of bread and 
hotter of the poor employees.

on
i\'.'

It is, ‘therefore, .humbly prayed that on the acceptance of 
the instant Service Appeal; the Impugned Notification bearing 
Ne. he (PeL,m¥) @ammuntpaiN
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires 'to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be 
granted to tho oppeiinnt.

AppellantAFiniMVIT:
I

I, (UiL! appeJiuiU) solemnly declare 
Ih.ii ilie' touIl'iUs or". Ibregoing 
.ipjiliuiiioji are true and correct to the 
hc.s'i (>l my Icnuvvledyc and belief and 
uutiiiiig lias been concealed therein 
11-1111) tliis llonoiirahle CuurL

Through

Muham iWd Muazzzam Butt 
Advocc^^upi^e Court

DeponentI
vocate

I .•

. LL.M-

i ■ !K-.

a

■f



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
■P of2024CM No

In Ref to

Service Appeal No .2024

Nader Khan 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLIGVTION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as 
the appellant

2. That the appellant has brought a good prima fade case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the iis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l. Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

part and parcel of service appeal of

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No 2 by 
Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
1 (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and

Muhammad Muazzam Butt 
Advocate Supreme Court

correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Adeei Butt 
Advocate High Court

Deponent

f
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/hDist. Govt. KP-Provincial 
District Accounts OlHce Sawobl 

Monthly Sulary Statement (May-2024)

• «

Personal Information of Mr NADAR KUAN d/w/s of MIR WAS KHAN 
Personnel Number 00233888 (TNIC; 1620208713637

Entry into Govt. Service; 21.06.1987

I NTN:0
LengthofServicc:36Years II Months012DoysDate ofBinh: 05.05.1965

Employment Cuicgor}': Active Permanent 
Designation: SENIOR PRIMARY SCHOOL TEA

I

80004527-DISTRICT GOVERNMENT KHYBE
DDO Code: SU6i30-Govemment Primary Schools (Mole) Swobi - • 
Payroll Section: 003 
GPF A/C No: EDUSB 02038
VendorNtimbsh - 

Pay and Alluwaaccs:

GPF Section: 001 Cash Center 36
GPF Interest opplied GPP Balance: 836^0.00 (provisional)

Pay scale: BPS For-2022 Pay Scale Type: Civil BPS: 14 Poy Stage: 28I
I

Wnac type Amount Wage type Amount
0001 Basic Pay 71.250.00 1001 House Rent Allowance 45% 3.321.00

Convey Allowance 2005 ’1310 2.856.00 1300 Medical Allowance 1.SO0.Q0
2148 15% Adhoc Relief All-2013 980.00 Adhoc Relief Allow @10%2199 654.00
2316 Tcuchinu Allowance 2021 3,036.00 Dispr. Red All 15% 2022ICP 6.840.002341
2347 Adhoc Rel Al 15% 22(PS17) 6.840.00 Adhoc Relief AH 2023 35% 24J28.002378

Deductions • General

NVuuc tvue Wage type AmountAmount
III 1- ^iihiaipiiun Benevolent Fund -IJIOO.On-3.900.00 3501<ii iH

11^ -2.963.00t'.. -'■Moa.il T.'.y •1.200.00 3609 lncomeTa.v
ft. Bonuflut A Peatlt Comm .ticia.oa-135.00 4004I .!■. I oiiu r.JiKI'll.

Uv-iluctiuiii • i.iiuiis and Advances

Deductiun BalauccPriucJpul amountLoan Descriution

I
.Deduciiucis - income Tuk

Payable: 46319.88 Recovered till MAY-2024: 31,778.00 Exempted: 11579.44 2,962.44Recoverable;

I
Net Pay: (Ri): 111,607.00Deductioas: (Rs.): -9,998.00Cross Puy(Ks.): 121,605.00

f

Payee Name: NADAR KHAN 
■Account Nmnbcr: 68-6
Bank Details; NATIONAL BANK OF PAKISTAN, 231972 ZAIDA BRANCH ZAIDA BRANCH. SWAB!

Balance:Earned: 'Availed:Opening Boloncc:Leaves:

Permanent Address; SWABl
Housing Status: No OfScialDomicile; NW - Kbyber PakhlunkhwaCity.SW.ABl . 

Temp. Address:
Email: nadarkhanl965@gmail.comCity:

H

l\''

V

Syuem ninwruietUluciinieiii in accordance whhAPPM•l.6.l2.9(132‘l2Si26.05.202‘i/v3.0) 
• All umoians arc in Pak Rupees
*Errvi’s&omissionie.TccpieJ(SERl'JCESf03M6.202‘i/23:l‘i:l9j

mailto:nadarkhanl965@gmail.com


A
% %I r

■ i 6-A.

OFFIUE OP THE- DIETEICl? EDUCATION OPPICElrt-HaOEiMAHItAH.I B0asa8898SssadsBass808seo&anaoeasaisasasaaaaaassasapsBi APPo:j NTMEHT:- •'fc? •

I Appointment of the following person,s, ?.s/are hereby
ordered against the Post of 
adhoo basis d fls^^ 
as aiWssible under

!
_______on tempfloary and

plus usual allowances 
rules 'in the EPS No.

1
Eupees.

_______________________ his/tbeir era .pay. and grade,
“5 whiclTis Veiieiic^ to him/tbem at the school noted against

on or \

I •each names:- 
• S.NolWame Qualification & Address

r i
Remarks.Posted at

t1 li-i Medsx S:haa S/Q tOif VtM Otiia 
H.A.CPi^S) Sehisil
Uwnbi Dlstriet Hardm* f*

II: j

■?

1. iEis/'Ihexr Eervices ie/axe Uable to termination/revertion 
at any time without any reason being assigned.

2. Incase of resignation He/They vd.n.have to submit one month 
prior notice t^tto-Deptts of forefiet one month,s pay in 
lieu thereof to Government.

5 •;. ‘He'/Tbey Bhoiad^m^lbe..al‘vsw8d:,to ,take:,pv6r charge if his/
' itheir age is/are.^lessstheW 18 years and above 25 years.

• 4. He/They is/are required .to produced Health ^ Age cartificc:..'
Medici Supdt:D.H..Q.Hospital fiardan before taking

I •

( \'4

-A-
i
(

from
over charge.

5:- Charge reports
6‘-*If/He/They fails to take over charge of the post within 14 

‘ days after the issue of these orders the oeer of appointment 
shall stand cancelled.
Oartifioates should checked before, handing over charge.

should be submitted to all concerned.

7i-
Vf ,

(GOLZAfUir'KHAN) 
"5i8trict Education Officer 

(Male) Mardan.
h'

Dated Mardan the ff f
le:-

I
198i Endst:No. ft?.forward'ad^for ini;ornation and n/action to thCopy

-I;! Sub-Divisional' Educati^on 0£fic6r(Male)_^;__ ^■ avakl.Head flaster/H.Teacher •concerned. 
Candidate concerned.

ZiT

'I'/O/l - .-A ■ ‘■■j. V
OFFICER

IDAK. i;Qadlm/-*-
1451987.

}

i
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KHYBER PAKHTUNKHWA 
ESTABUSHMENT DEPARTMENT 

(REGULATtON WING)

- NOTIFICATION
. Dated Peshawar tfie, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunhhwa Civil Servants Act. 1973(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pieased to direa that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19B9, tJie following • 
further amendment shall be made, nampl^'^'

AMENDMENT

In rule 7, sub-ruler |5) shall be deleledi

t * *.
CHlEltSECRETARY 

GOVERNMENT pFTHE KHYBER PAKHTUNKHWA

(ANOS); Si EVEN DATE

Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Prindpal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. 
e. All BivUlohtti (iemmlASleners in Khybdr Palthtunhhwa.
7. Alt Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar. Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), ESiA Department.
14. All Section Officers In Establishment & Administratloni Department.
15. The Section Officer ( Admin), Administration Department with Ihe request to arrange 20 gazette

copies. '■ •
16. The Caretaker, Administration Department.

I
I.,

. H

(WARDAH UTIF 
DEPUTY SECRETARY (>OUCY)

/

{
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r .; - 0\ EU[^1[=WT Qip E’EHVEER PAKHTUNKHVJA
Q-EUEI^AflV AMD SECQHDAHy EOliCATlDH OSPARTMEHT

CIVIL Stpni^TARlM PESHAWAR 
, (PhoiiD NO.QD1.97.23SD7)

I •i
t.J; ■
V.'.i I

►'11.80 (Primanf^)fEfiSEDrf-6»202a
GalojJ Pashaviai Iho. Jiwe ?S*.2023 tI » I

To
Tha Diredor /;
£lemenlaty|& Secnndafv Edocallon Qsp^rlmcnl /,• 
IChyber Pahhlunlibwa. Pcshowai. ^

Ullah Khan 
PtesIderU-

. All BdfflQfV fe^Rbsi'l AmsSIHIIBHi KP

J
. I • -I

■'II •

GUIDAWQE REGAnnfM"
dmcmt'imkhwa civini55iEiAEEgag^^
AMD TRANSgPgynHLES. 1901,

Subject:i-

A
jj lo enclose hore v/llh

dated1 am diiEded lo -eler lo Ihe sublcd noied ^,3^3020
Eslabliahmenl Departmenl lellai Wo. SO a 

OB June, 2023 and lo stale lhal Iho suh|ed mea 0
,V.OO/^inlhisdepadrnBnlunde,lheCha^anshlpdA

cb.se beparlnienl InhjsoUlcB.
,„B,elo.e, ta 1=P'«" ■ '“""““"'“"I

„;,„a«=ndlhB mealing on 3 date.

i\'<

a leller ol

j of you» 
ihanlloned' . Vou are

respedWe Oepartme 

tbove. please. 

gnci! AA

2.
I

I

J it

t
Copy (orwardEd lo lha; 

1. PS lo Secrejaty.
paUhiynJihwa-

E&SE Daparimefil Khyber

\ Q"I

.*

secTio
!

>

i
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^c.i i

No SO [Prlmaiy»M3/ESiSED/2«6/2023 
Dated Peshamr the tune 26‘>' 202S

t

IiVy. I
ii

Toi

The Director
Elementary fliSeconddiy Mucatlnn Department 
Khyber PalthtunUhwa, Peshawar

Aziz Ullah Khan President 
President
All Primary Teacher's Association, KP

.* •
I

Subjccb GUIDANCE REGARDING DELETION DP RULE 7(S] IN THE KHYBER 
PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

;
t .

I am directed to rcFor to Hie sublect noted above and to enclose hero ivlth a letter or 
Establishment Department letter No. SO (Pollcy)EaAD/l-3/2020 dated 06 June, 2023 and to stqte 
thatthe subjcct mecUnB IsTo'bo held on 06 July. 2023 at 11:00 AM In this dopartment undar tjio 
Chairmanship of Additional Secretary (Estab) E6SE Department In his ofRco.

You ,aro, rhararorQ, requosied to depute a ropresantadva of your respacUva 
OoparDnant to attomi the mBotjnQ on o date, dmo Avenue as mentioned above, ploase.

EndiAA

I •
I 2.

i , •
1

I (MUHAMMAD ISHAQ]
. SECTION OPPICBR [PIUMARV MAL'E]; *

•/

Copy forwarded to the:s

X1. PS to Seereaty, EASE Department Khyber Palchtunlcbwa. X

■ \
\ %I

I
' I •

Ii

SECTION OFFICER (FIUIOARV MALE] 1I I
I

!
s t V

• t
(

:••1 *•;!
s

rS**

/
L

I r. k.
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-\l- ■■
imnEi Of THP M£Fnlir.|»gcA.,n.>.,t
P.BOVINCI&l P-HESingM^ IaiI' ^ ~
BEGARDING Ot'D^UfTifiuiog
TRANSFEfl RUlgjt'tgBy^ ;

AtnBellngfegofdln9lheighlecimolisfwqiheldon04-07-3D23oi llflOAM
under Ihe Chalrmonih^ ol AddlUonal Secielory Esloblhhmenl In Wj olUce. Tbs 
tQUowlng^allehded Ihe meelinB.

\<^1 1APPUCAIIOM SUBMtTTgn ay MH. AUZ UHAH
PfllMAtlV TEACHPM AWOetATlOM KHVBEB PAKHTllMKHWA •

BULB 7t3r IM THe<aVIL SMVAMr rAPPOlWTfaEMT. p'BOMQTION 4 '

I t»
f

i . :
!

\(\(vukiI
I %

I *

i

.1

NAM^in OESICNATIQN
1 ;I Dopuly OIracter EtfabUihmonl ol ObBClorate 

Elemonloiv L Soconcfoiv etfucallon Oeportmonl. Mr. Paul Wahid II< I1i; P>d«lHllt|ll PWtUdlll AUPriMdlf TilbdhDtt
' Atioclollon 

Khvbgr Pafahlunkhwo

i I1 I 2 I Mr, Aili UQoh I &
3 Uu flolaqal Ulbh' .CBnoiolieciBlarvAPTAPpthawBf .

Sselton OincBi IPilmoiyJ E*se OepBilmonJ cl«0
Seciciculol Khybet PBkhtunKhwo PeihawGi

!

Muhaminod Ithaq4
. . •-

• «
The meeling slotled v"'h reaiialion Uprti Ihe Holy Oman, fha chair welcomed 

Ihe Dorll^ppnls. The Deauly ^ecioi iEilobUthmenl) ol Dlfsctofolo ol Elsmenlory & 
Secondary Educollon taleled Ihs Inrum rpgordlnfl ogendo ilem In dfiloQ.

2.-.

AllBi ihreodbcins 'dicuislon il woi decided Ihol Dlmcloiole ol Bemenloiv A 
EducoUon-Oonorlrnsnl may examine Ihe cose iKoperly ond submil o

onwo/d submission lo EslobDrhmenl

3.

Secondory
leil-conlolned/coniDlldaled cose lor 
OeBOrlmanl lei Iwrlhei necettoiy ocllon.

meeting ended with a vile of thanks from Ihe Chair.The

PfovmdBl P/wWcnl , 
yxfi^Pr&raBvTeochen Aiiociqlinn 
^ Khyfter Po»hlunlrh''>o,

1.
' ev i

(Ml. PoioTwmud) 
Ocpuly Dlroclar’l 
£tse Oeoarlmenr

4

\
i

t 'v • sI i

(MuhB,
iedton OHIcer^Mmory-MoloJ

n I
!i (Mr. BBfoqol l/UohJ 

--GcncrolSocfolBry APM
. pejho'N'Of

i

i• « • \

' (AbduUahJ
AddlltonolSHcrolory (gJioWUhmcnO 

E^5E Dapodmenl..I- :
l

J,
t I

I 1
I
\■:

i .t

t••
Vll7444^^a2^ AZUUUAH V5 GOVT CP PM

t
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^c- • \
I

I, 4 IMMUTes- OP The MBpAmb 
PROVlMcifll-MESjDEMT-ALL

■ SZiS™ r^nTw
• *

»i

tl ZtZr &tablIshmD.t tn his omo, Thu fallowlna .ttendadI -
itSlf NAME 1 OESIGNATIQM1 Mr. Fazal Wajild Director Ertobllshment of Directorate Elemenlnrv a

Jeundary Education Oeoartment 
Provincial Prcsldent/yi PrlmaiyTeaeKen Asiodadom 
Khvfaer Pakhtunkhwa 

■GBnOfBlSgcmhTfU apTfl Pn«h»iwa>
Hiiiioh unicBl llWmorifj'tliUll UepafltnMi 
Socretarlal Khvbar Pakhtunkhwa pnt^ayupr

I
i
tU

2 Mr. All! UllahI

.3 ■Mr..RafBqat.Ullah-
"T "MDliBfnmaiJ llWdtj

:

2. ThB.mBBtlne started ivlth redtotlon from The Holy Quran. The chair wElcomed the 
participants. Tho Deputy plrcctor (Establishment) of Directorate of Qementarv & Secondarv ■ 
Education briefed the forum ragardlns ngondo Itam In detail.

H

3. After threadbare discussion It was decided that Directorate of Qementary.ft Sacondery 
Education Department may examine tlie case properly and submit & self- 
contalnod/coMoIldated case for onward suhinisstort to Establishment Department for farther 
necessery acCun. * '

The meetlns ended with a,vote of thanks from the Chair.

(Mr. Fatal Wahid)
Deputy Olrcctpr-l 
ESiSE Oepartrnont

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhvra

I

t

r
(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

t
tI

(Muhammad Ishaq]
Section Officer (Prlmarv-Male) 
EASE Oapartmant

f (Abdullah] ^]
I J.

*•. * *

I
f -

i

♦ t
I
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•{^ II

'. /’ftann 0 :?? II*. i
78 I

''^lia Satf. ■ ! IH'Slemu Me
Kliybo Pamimiinfa rallinrar„

•<. UlOUii 
Daa^Sli-, . •

\ ^yjlecr y^rtoiflovWc/fj,
A Steaaiay Ediitalles Deparlmzal.

* /•/
iS1

I1

/ am ffnirfnf lo ^er to iho Uttar HoMP‘rtuory-iOSliSEB/J‘1/ 
]&iHni;/PSm033 dalul ia-07^023 on llm xu^i 
luj hsbociffoaadqfOiecastDSundtrt

KJiyktr Paihlimkhfo Ei1obl{s}inMntDej>arlmorU (Rogulallon Wnn) 
yir lhaChUSemnu(rippalalment,prBmtlBtt A Traatfir RuJa 1080) 
p. No. SOR.PI (&iADJ/l-3/mo dated a6-0B‘2D3a.
kii .liimiUkace^ramyiutrBaod^ffleelalh/aHairUiB tTordrvtdcktler 
iM2-2033.. ,

pj AW/ritjaA IgolaiyuponlliBelvUtmiimltoeueplPrBnallaalnemfyeanilllim. 
(li) Pit the me offill'/aoXlhaelvOianmltaBnharaeeaitlartUTTidB\mlhi\!Uert\f 

praidoi Ml
• TTiaf )vm iea <f, i Hla /snjwt/sd the tom to Uta quorltr eoaetriied vide Itlter 

Na.SO fPrtmei^^ EA5EDlh}Mppolniiaenl/202lfarnaemBVStolilane»,
bi afKhybef PoihitaiUnaa StiaUltlment Deperlmeni (Regtilailon 
'tkSO fPalley) EiUD/l-2/2iaO dated 6-0S-2023 toIggorleallyilalBd

CMUt/Mlniijat itfllta 
prtsani hrl^liUiery

eel elled above ead lo
4

- 1
t.

1 • TTu/.Covorame 
dBlatedRulo ?(■ 
vlda'\toilfleallii

• Thai Ihli ajjlee 
■No,60BTdate'd

1

1

5* I.i
V

tt 71 I:
• Th^ltlwOoVf w*

IWwflJWrfafBi rj . ..
l/lINeiU HI/{FS>Ii<Ait(fiia([f(nfer/offl6prsni3//Btt ff (roAKfaioo'UponoRry 

eiw/<crran>f eteept pramotlen under evtrf eendtlleo.
• The jornc u- r entrui by l/i(x ojpet /root yaiir goad ajjlee vide Uner ffoJO 

(Prlmary-bt) ’R0fi-2/Appalatmtni/202i doled l}-05>202J.
• Viol, III iht rtflbl (]f the mUiuitt of mnllnji deled 6*D7-303J, laid under lla 

Chalrmonslil of Woa Aitdllhmal £ccrefeo< EtieblUlaunt al his qffTcl- i/iti oi7>et luu 
heeneiked/i iiboiMBnafeansBUdaitdeau.

Ill Vie • e/.llia above, iblx oJPee Is a/conifibre(/apfn/Bn that dia deleilon pf Rides . 
Hi) /im'B offee 'di tseUrelpaUiiBe'mnibersefFemalaTeaehtrs. Thai It Is proposed lhat-l

fp •.l{iaayl}eeieaipttdofhaplleelbmioflhaeitandaiinllnthandulbtd\
iiJnnli 'Hair inilieti refiudl prliir to eondaellaa of ifco mceflnjj of' 

loniaffon Smimt/tet

I'

!.: •
I

{

I
I.* ;

' Tcoehtr,^ bcl6^\ 
I , providetl

DepartmttUoi j

1
1

1I II

iue:ls iiihmllied/Br pinitel and naemaiyeellaatpleaie.The
I

dTtrt)ft08ffEiic4b7-p 
Clflnwmjwy A SiMurfflO* . .

N/^er Paltfitaiithvo .

r*
x •

Af
L*** /lulrf

i'tI
! J

&idji: No.
bal'B Ir
loU OIreelorole,

Copy of Ilia

I. PA 10 Dlrteloi 
I MaslerCopy,

f

t

I . ■Ii:- •= I
I

/lalitBidDIn'elortEi/obbf’f)
SlimenlaryiS&amifaiy Sduoailaa 

KliyherPnlduuitblnvf

I

}J 1:
I A

t

I
I 4 i

I
4 Ii

t*.
1

I I
II.

vlttBU-Zna AZQULLAH vs SOVTCPPaM! • I

I
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i
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UtD SEOQKDWIY EDUaT>0)( DEPAHTMEffT 
CIVIL SECRETARIAT PESHAWAR 

(Phono HoX91>S223^

^^o. SOrPr(m3ry*M}EiiSED/2*2/Ap|Mtntrrient-ftule /20Z3 
Peshawar Dated 23*^ Aiqusi, 2023

I I«
t.

t!

\

l^^cxvis^I

t<
Tho f>ec/<U9'Y Io,G<t/L of Khybof PskKlunhtr.va. 
E^tebbshmefil Z Adrnmisiialm) DspaftmanL 
Pevh^vrar •

I
‘ : 1

1 .»
IISUOSCTt - taUTPAUCE REGARDTHG PELEnON PP BULS 7fST IH THE CIVIL 

SERVAffT rAPPDIHTHEWT. PRPMOTTON ft TaAWSFER RULES
t

I\

13S31
t/zZi Ztr,I I am dlrectisd to refer to your letter No< SO{Pollcy)/ ESAD/ 1*3/2020 dated 
05' )iflw 20^ and to b»3B that after deledonof rule 7(S) Khyber Pakhtunkhwa O^rfl
S3v^{ApprirtjT«nt/PfomrtlonaTraft^ermilesl909)tth33beEnlndm^ ,
offess/ offk^ls v/ho do not comply v/llh promoHon order of the competent authority or

daO be proceed under Khyl®'’

i
t
i

I r
I;

f?/sde promotion through different means i*. , trr -to
pgS^tbjnktrrre Ovll Servant (emdtnry li DUdpllnt) RulMi 2011 
, in OTi CDnnealnn H Is sutonlUnd Ital In ame csns lady tnadinf nf pdminys--rzr-r.=r=Er.=
s.'tz-"r“ “than an nngnUvn nfleds on Mrto Osllvay.

In vterr of th? atwve, 
tE3£her 1-. primary idwols. .

»■

.'V .• \

I

reransldered to thethe said ameftdirienl may be !3. ( Jii/t£tv of leoV
(MU MALE)'G^OHOPFIiI I

I..
Copy for/rarded to the:

1. Dlraaor
j. PS to SecretarVi

wa.
JiV

n

ALEI .SECTIDH OFFImRJ^*^

; I

I:I I Sc&nnod wSlH ComSamnsrr
?t ;

t 1:
ii>

k

i

AWPt**7-aii AZI2ULIAH VS GOVT CF PGU

I i
1

I

I
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c)

No.SQfPolicy)E&AD/l-3/2020 ^ 
Dated Pcsl»aNvar4be September 07.

.......^

Cc

Tlic SeiretDry to Government oPKliyher PokhlunAwa, 
Elcmo^Si Secondary Educalion DcparUncnl.

rilinaNCE 11EGAIU31NG__ 
t^i-TVnER PAfCHTUNTCFrvVA 
PonwriTtON AND 7°^RULES

letter Na

7^
- 7(«;) IN TljE
rAPPnmTMENT,niri.imoN

rivtt. Sgt^VANTS _L- Subjdct:I u
im . p.22 a

>• » Sp(Priniagjd3^'feSED/2-

Ihe subject noted above and to state Uiat 
vide this department lelier of

I Denr Sir, . 3I am directed to reFef to your •'
2/Appoininicol-RuIci[a23' dated 23-.0S:2023 on 

nuccsjnr, IS te ctody been ,entered >0 yeur_|sood office

. cvenhJQ. dated 06.062023 (copy cnclnscdL.

S
4

O

%t
Yours raiihTully.

VJ

:er fPolieW\ Seciio!/

tviulst. Of ov'fn Naadate

Copy forvvarded to fie:-
1, |.S,. specie,

•• I
r-, ■ \ . .>•*.*.
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- lie-
t COVEnNMENT.OFIvHYSEP. PAKHTUNitHVVA 

ESTABLISHMENT DEPARTMENT 
No. 60CPel(By]CfiMD/l>a/80aO 

Datfd Peshawar die September 07} 2023

V

i ‘

•*, ' To

-The Secretary to Government of [Chyber Pakhtunldiwa, 
Elementary &5econdd^ Education Department

)

I
Subject:- GUIDANCE REGARDING DELETION OP liULB7(S] IN THE .

KHYBERPAICHTUNICHWA CIVIL SERVANTS (APPOINTMENT. 
• - PROMOTIOtWNDTRANSFER) RULES, 19B9.

>
<

Dear Sir. ;

I am directed to refer to your letter No. 50(Priinary-M)/EfiiSED/2* 2/AppoinCmcnC- 
Ruia/9BBS dated B9.QB.96BS on the euuieet Hand obeva and n aniB tbai nuesfleniV - 
guidance has already been tendered to your good ofRco vide this department letter of even 
No.dated 06.06.2023 (copycncloscd]. • *'

.V !
I

i ,
:

t • •
.Voursfaithfuliy.

*.

I ONIcer(Po1lq>}.Scctio

Rndst OrsvftTi No A riaro

Copy forwordad to thoi*
L PS to.Speclal Secretary (Reg), EstabllshmentDeparCment.
2. PA to Additional Secretary [Reg-IQ. Establishment Depar&nent
3. PS to Deputy Secretary (Policy), EsQbllshment Department

1:\

f> ■

l

Section nicer (Policy■(

/
L

I

2-2073 A7I2U1.UH VS QOVT CF PG^lI

i

I *

s



-20- &
/

n- •
f\AQXvU(>.

To,
I) Secretiiry co Covornment of Khyber PaJthtunkhwa. Establishment Department, 

Civil Secietarinl, Peshawar
Secretary to Government of Khyhei* Pakhtunkhwa, Elementary and Secondary 
liducation Department, Civil Secretariat, Peshawar 

3] Director Elementary and Secondary Education Department

Siihipct: RRPnr-SFMTATinN ACAIN-ST THE IMPUGNED NOTIFICATION BEARING
NO.sr)fpnLicYnE&AD/i-:ti2n20. dated o6/oa/2Q2b. communicated tq
t;rrnr:TAnv rn nnvRnMMKNT of. iCHVHEn PAifHTiiNiaiWA. t?LEMENTARY & 
SI-CnNDAnV EDUrATtON nGPARTMnNT VIPB LETTOR POfl/Ofl/gBaa. WHfiftBIW IT 
WA.S STATED THAT StlR Rtit.R ■; DP Rtll.E 7 OF KHVBER PAKHTUNKHWA CIVIL 
St-ItVANTS fAPPPINTMENT. PROMnTION AND TRANSPER1 RULES. 1989 STANDS
PEl.irrRD
Sir/ Madam:*

Your llunornhic authority promul{;atcd Notification No. SO [Policy) E&AD/l 
dated l)fi/on/2020. communicated to l•:lcmentary.fit Secondary Education vide 

Icnie: dated 06/06/23 wherein it has been made mandatory to the employees to avail tlie 
pnumiiiuh. otherwise, disciplinary action shall be taken against the cmpioyecs.trnat. as per 
niiliircalion No, SD {Polity) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of 
l)nriiiiiioii wa.'i withdrawn and the Government of Khyber Pakhtunithwa Establishment 
Di.‘jiarLnient.()lcgulation .Wing) deleted Rule 7(5) In the Civil Servants (Appointment, 
Proiiiniion and Translei ) Rules, 1989 vide notification noS0R*Vl (E & AD)/l-2/2020 dated 
U6-')il*2U20. Thai the Directorate of Elementary & Secondary Education Khyber 
Ihtlditunldiwa Puriliawnr iiskud fur BUUlimeo rogfirdlttg dolutldn of Rule, 7(6) In Khyber 
Pakliiiinkhvva Civil Servants (Appointment, Promotion and Transfer) Rules, 1.989 In respect 
of which ciie EsiablishmenC Department vide its letter No.; .SO.(Po!ity) E&AD/l* 3/2020 
dated Peshawar Uic lunc 06th, 2023 directed tlie Directorate of Elementary & Secondary 
iuhicalitui that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 

and rransfer) Rules, 1989 has been deleted vide'notification dated 06-08-2020 
ami .ihererore, no provision exists to decline or forgo promotion and it is obligato^ upon 
eviTv civil servant to accept promotion under every condition. 'I'hat Directorate of 
I'ii’menlary & Sei t)iidary l-ducation Khyber Pakhtunkhwa also wrote a letter to the office of 
I'siaiMishmcni Adntinistrative Department vide No SO(Primary-M) E&SGD/2- 
2/nppointmcni Rule/202.3 dated 23-0U-2023 to reconsider the amendment made in 
Khvlicr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as ii ii.id ueuatively alTected a large number of teachers and especially female teachers, in

I

\ *

.... ii it.id negatively alTected a large number of teachers and especially female teachers, in 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dii'i.'ClDiate of Elementary & Secondary Education Khyber Pakhtunkhwa chat nec^sary 
guiiiance has already heon provided to the department and tlicrcfore no provision.exists to

;____  forgii promotion and those leachers who do not comply,with the promotion
m ijoi- of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Palchtunkhvva Civil Servant (Efficiency & Discipline) Rules, 
20] i. ' '

iiccline or

It is, therefore, humbly prayed that on the acceptance of 
roprfesentation; the Notification bearing No. SO (POLICY) 

1-2020 DATED 06/OS/202Q, communicated to vide letter dated
the instant
E^D/1-3
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the

i\''

fundamental principles of natural justice. S'

2fc/o I lin'AD.iii’d
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RKFORE THK SKRVICE TRIBUNAL PESHAWAR

1:
AppellantK ■

Versus
4

Covernmunl of ICP & others Respondents

/
I (the Appellant)i

K
do hereby appoint and retain

MUA22AM BUTl Aflfii [VlHH^MMAD ADEEL_B1JTT AHC . 

RASSAM AHMAp SIDDlOUl AHC
MUHAMMAU

&
A<;.<;nr.iATRs of muazzam law firm

the above Suit and on my behalf to conduct and prosecute (orto ,u:t and appear for me in 
deieiid) the same and all proceedings that may be taken, in respect of any petition 

connected with ilte same or any decree or order passed therein and Applications for review

to file and obtain return of documents, and to represent me/us and to take all necessary

.steps on iny/our behalf in the above matter.
I'

rntify all acts done by the aforesaid Advocate in pursuance of this Authoilty.
.1 .iui eu U)

appellant

accepted
I
i
I
I

AD MUAZZAM BUTT ^
Advoesu^

i , MUH
' Advocate High Courtuprutne Court

\

\
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FORM OF ORDER SHFI-T
Court of

%3fi^ /2024Appeal No,

S.No. Date olorder 
proceodinss

Order or other proceedings with signature of judge

2 31

05/11/20241- 'I'hc appeal prcscnlcd lociay by Mr. Muhammad 

Mua/y-am Bull Advocalc. ll is Hxcd Ibr preliminary hearing 

before Single Beneh al Peshawar on 12.1 1.2024, Paicha Peshi 

given lo counsel for ihe appellani.

By ordd’ol ihc C’hairman

I

i

I
1I


