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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No AD 9“‘?‘ /2024

Zafar imran Son of Nabi Bakhsh, SPST
GHHS Tajazai, District Lakki Marwat

................... Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar '

.............. Respondents

ViC UNDER_SECTIO o SERVICE
TRIBUNAL _ACT 1974, AGAINST _THE __IMPUGNED
NOTIFICATION BEARING _NO.SO{POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL __SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SEEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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“That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989; as well as in other sister services of the other Provinces and Federation as
well, nunillng of promatlon by the smplayeas is alwaya aptisnel aRd e smalayass
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. '

That some cmployees specifically bave foregone their promation as they could not
serve in the areas where there is no factity, of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard arcas. and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil- Servant
Appointment, Transfer and Promotior Rules 1989, ) ' .

That Government of K.P without rnllowing the rules position mentioned in. Para 6

tihuve {uumulantnﬁ Natifigation No Paoligy) B&AD/1 '3/2020; dated
0670872820, ,communicated to Ileqpondcnt 0.2 vide letter dated 06/66/29

wherein it has becen made mandatory to the employees to avail-the promotian,
otherwise, disciplinary action shall be taken against the cmpiuyees. The impugned
Notification is.reproduced as under:-

“Farthermore, those officers/officials who do not
comply with premation order of the competent authority
‘or try to evade promation through different means shall
be proceeded against under Khyber Palchtunkhwa Givil

.« Servants (Efficiency Discipline) Rules, 2011, please".
That as per notification No. S {Policy) /EDAD/1- 3/2020 dared 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in

thu Glvil Survante (Appointment, Prometion andl ‘Transfer) Rules, 1989 vide
notification no SOR-VI (E'& AD)/1-2/2020 dated 06-08-2020.

Cupy of kmpugned notification Na. SD {Policy) EV AD/1- 3/2020 dared 06/08/2020
is attached as Anngxure B

"~ .

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for puidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
472020 duted Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Sccondary ldur:at:on] that Ruie 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Prometion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no pravision
oxists to dectine or forgo promotion and it is obligatory upon every civil scrvant to

aceept pramoation under every condition.

Capy oflmpugned l.etter dated ]unc 06th, 2023 s attached as Anngxum_c;

That therealter the- meeling was a!t;o hcl(l in the oﬂ"ce of Additional Secretary
B qtnbl:shnmnt on {JA- {J7 2023 in which it was decidcd to cxamine the cas¢ properly
andl submlt a su.lf—t.untamed/ consolidated case for onward submission to the
Establishiment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Appexure B

That the tespondent No.3 i- c. Directorate of Elementary & Secondary liducation
Khyber Pakhrunkhwa also wrote a letter to the office of Cstablishment &

Administrative  Department  vide No SO[l’umary-M] LE&SED/2-2/Appointment

Rule/2023 dated 23-0B-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Anpexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary CEducation Khyber Pakhtunkhwa that

necessary guidance has aiready been provjded Yo the department and therefore no
provision exlsts to decline or forgo promotion and these teachers whe de Rt

comply with the promotion order of the competent authority or try to.evade

prnmotinn through different means shall be proceeded under the Khyber
i"akbtunkhwa Civit Servant (Efficiency & Discipline} Rules, 2011.

Copy of:impugied letter dated 87-09-2023 is attached as Annexure F -+

That the petivioner feeling aggnew.d f’led Representntlon to the respundenl:s in
ncasoninmt also approached to respondents through APTA President but the
gricvances ol the appellanthave not so far becn redressed.

Copy of Representation against the said natification is annexed as Anu_g.xg_m_ﬁ_&_l:l

That fecling agpricved from the letters dated 06-06-2023 and 07-09-2023 and thie
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed- this Hence, the Instant
sdrvice aprpeal is fiiet) en the following grounds:- -

GROUNDS:-

t .

niv

d.

‘That as per various judgments it is established and settled principle that executive
nutifications cannot be given retrospective effect. A valid. Notification which confers
rights is atways applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of thc employees or causes
disadvaniage to the emplayee is ngt tenable in the eyes of law. The notification/
suidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

“That thcrL are no terms and cnnd:lmns of service mentioned in the. appmntment

nrder of the appellant wherem,»avallmg of promotion is mandatory. It is further
submitted that employees in’ the past, have foregone Lheir promotion along- with
their posting. v is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployc.uw wife Tor cpone their promotion were allowed not to avail the promation
for a period or (1 years and on second refuszl the employees were permanently
deharred fram availing the facility. of promotion during their entire service. Hence
the employees himseli/herself forebear agonies of foregoing their promotions. As a
result, junior to the appelant according to the order of seniority cum fitness are
pranted promotion to nest rank.
/

‘I'hat as ptr Civil Svrvant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, iitegal and
against the-law and the same to the extent of the appellant is liable to be sct-aside,

‘That it.is further submitted that on account of grant of promotion, somc employees
wha are sullering from severe medical ailment or facing acute domestic issues
cannot avuil promotion with transfer jn other areas, therefore, no employce can be

compelled to accept the promotion compulsorily which is not beneficial to the:

employee but if an employee does not avail and get benefit of her promaotion it must
he optional lor the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employec is illegal and iiable to be setaside.

%

e
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©. That non-availing of promotion*and. foregoing thercof does not cause loss to the
government excliequer and In consequence of foregoing promotion, pave way to the
next employec in scniority, aspiring 2”' promotion could be promoted.

f. That the impfxgncd Jpromation Notification dated 06/08/2020 communigated on
06/06/2023 is perverse, discriminatory, against’ the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it is not.out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in k'he department and which shall amount to the snatching of bread and

hutter of the poor employees
¥

It is) SHaFaf@Ps, Humbly preyed tHSY 8k the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO {POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered to he struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

“lf

it is further prayed that no penal action as proposed and
envisagaed in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

Ay

Anf othar relicf, which thHls honorable Tribunal deams fit
and proper in the circumstances of the case, may also be

granted to the appellant.

AFFIDAVIT:

i, (the appellant} solemnly declare
that  the” “conlents  of . luregaing
appheation are true and correct to the
Best ol my knowvledge and beliel and
nuthing has been concealed therein
iram this Honourable Court,

Through

% cponent

|\.I'|




BEFORE THE SERVICE TRIBUNAL KHYBZER PAI(I-iTUNKHUWA
C.M No -P of 2024 '
In Refto

Service Appeal No ... .. .2024

Zafar Imran

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION. OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY} E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appeliant.

3. That there is likelihood success of the appellant in the lis. And if the notification

bearing No. Se (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated tc Respondent No.Z by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.

AFFIDAVIT _ Through

{ [the appellant) do hereby solemﬁly Muhammad Muazzam Butt
stated on oath that the contents of '

Advocate Supreme Court
foregoing application are true and

correct to the best of my knowledge ' W W‘

+
p:

,-;.-{{ /{

A
N
/

and belief and nothing has been Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court
Court.

eponent
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Monthly Salary Statement (Qetober-2023) i ' R
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Perzonal Information of Mr ZAFAR IMRAN div/s of NART BAKESH

v U T A Y A ey R T T
AP I ERTIEG

Personnel Number: 00181682 CNIC: 1120103340769 NTN:
. Date of Birth: 01.01.1973 Entry into Govl. Service: 01.04,1993 Length of Service: 30 Years 07 Months 001 Days

Emplayment Categnry: Vocattonrl Temporary .

Designation: SENIOR PRIMARY SCHOOL TEA 80003025-DISTRICT GOVERNMENT KHYBE

DDO Code; LK6004-

Payruil Section: 001 GPF Scction: 001 - Cosh Center; .

GPF A/C No: EDUBUG13892  GPF Inicroest applicd ' GPE Botnnee: 592,975.00 {pravisicnal)
Vendor Number: - i
Pay nnd Allowances: Pay scale: BPS For- 2022 Poy Scale Tvpe:'Civil  BPS: 14 Pgy Stoge: 20

Wage tvpe Amonnt : L Wnaze type Asnonnt

0001 |Bosic Pay : 57,330.00 | 1001 |House Rent Allowance 45% 3.321.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1.500.00
2148 {15%% Adhec Rclil:_ll\ll-zai k] 766.00 2199 } Adhnc Relief Allow (G611 0% 515.00
2316 | Teaching Allowance 2021 3.036.00 2341 | Disnr. Red Al 15% 2022iCP 5.612.00
2347 | Adhoc Rel Al 15% 22(PSE7) 5.612.00 2374 | Adhoc Relief All 2023 35% 20.055.00

Peductnns - General

Wage type Amount Waoga type Amnrnt

3014 | GPF Subscriplion -3,900.00 13501 |Bencvolent Fund -1.200.00
3609 | Income Tox -995.00 4004 | . Benefits & Desth Comp: : -600.00

Deductions - Lorng nnd Advances

| “Larn I - ﬂcsu:rlp-ﬂnn- - | Pringtont amonnt | Peductinn | Rhirnen
Dedactions - Income Tnx : o

Payable: 15,919.88 Recovered il OCT-2023; },080.00 Lixempted: 3979,8R Recoverable: 7.960.00
GrossPay (Rs): 16061398 Deductions: (Ra.): A.605.80 Net Pay: (Rs):  93,.918.00

Payee Name: ZAFAR IMR AN
Account Number: 1263-96 .
Bank Detnils: BABIB BANK LIMITED, 220328 TAJAZAL RANNU TAIAZAL BANNU, BANNU

Leaves: Opening Balance: Availed: Eamad: - Balance:

Permanent Address: BANMU

City: BANNU Domicile: NW - Khyher Pakhtunkhon, Housing Status: No Official
:Tl.'l']"lp. Address; .
'Fil)r: : Emgil: zalerimran?53@gmnail.com

bt
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System generated document {n secondance with APPM 4,6, 12,9360463/20, 10,2011 1)
v All & are in Pak Ruper:
e o s e e FSRRVTCES 11, 2033/)9:37:3.4)

LA T e - e TR T o e e ¥ S

e VT

R TR M N T T ST R R i St S e

o R T e b A et = = e



6 -A

b
" <FELCR_GR THE AGRYCY_#Dugh ION OFFICER_FRC 4FIER RYGILN BAANU L

- o e e e e

ADJUSTRRYP, /

Ur, Zalfor Izraa §/5, ‘iabi Bakhgh ®rkiag againet loave vacacoy

vf PIC Pcst at G.P.§. shei Khel ?.R2., Banou ie Peraby adjustad ang regulari z2¢
against vacant PTC Pest at G.G.P.3. Gagz Baba F.R., banau ia tke interest
@ Public Service with effeet from nia taking cver chavge ia the achool

Notag:= No TA/DA ate; 1a elloyod.

Chargs rzpcrts should be submitte® in aueilicata 4o all
Concarned,

Agendy Wiugat: on “fficer,

Ll37e-2 Rondsox 30121 jimtee
ro_UH37°70 /53

Sndet: R.R. Bannu Dated the |? /\_
Copy forsarded to the:-~ ; -
1o 2 H/ reacksra coucurnad Schoolg, f A
3. A.A.B.C. CLrola Concerned, M {
44 D.a.¢, Banau, - ?,, ﬂ”r_ﬂc
5. doocountant Local OfPigs, s
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4 y QeaN one f2igoy

rentig i, cl'ﬁann W,
]




opPFICL_OF THE AGENOY EDUCATION= OFPICER ¥.R.UANNU. - ’

ADJUSTHENT

. Lpointed
Mr. Zafar Imran 5/0 Nebi Beksh condidato 38 nereby 0PPO

Agedinst Losve veoonay of PIO poat ub Govi: PrineTy¥
ceB
F.R.Bannu in BP8-NO. 7 ie. Rs: 4095/-FH Fixed plus usueld a3} owan!

ded on
ns ednissible under the rules(vice Mr:Azed Lhan PIO procee

o
long leave in the interest of public gervice with gffact fro
1/4/93) : _

NOT ;o

A T
Oa the expiry of Leave of Me. Agod Kien PICY the appoll
ment of Zartar Imren FIC will considored as cancllede

He should yprocuced his pealth& age certificave, from
tbe M/S DRQ Hospital Baxnu.

A

Agency Tducation CfIicer, !
ontier Region Baznnu.

W47 ]
Endst:NO. / Dated. __’__/_fL/l‘}E?'g‘.

Covy forsa:ded to thet-

4. Heedtescher GPS, Shoi Khel F.R.Bannu. :
2. Oandidate concorned, o =
3. Accountnnt local otffico.

.- '

N

Agency luc .tion Offiex., T
Frontier Zegion Banm. 4
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

. NOTIFICATIO

. Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civit Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIIi) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promation and Transfar) Rules 1889, the foiluwlng .
further amendment shall be made, ﬂath""

In rule 7, sub-ruler {5) shall be deleted.

(ANDS): & EVEN DATE

Copy is farwarded to -

BB NGNS W

AMENDMENT N

EH!ER‘SEE,RET&RY

GOVERNMENT QF THE KHYBER PAKHTUNKHWA

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Devetopment Depaitment)
The Senior, Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Gavt of Khyber Pakhtunkhwa,

The Principal Secretary to Governor, Khyber Pakhtunkhwa.
Thie Principal Secretary 10 Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khiyber pakhtunkhwa.
All Deputy Commissloners In Khybar Pakhtunhhwa.

0. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Palhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (iT}, E&A Department. ,

14. All Sectian Qfficers in Establishment & Administration, Department.

15. The Section Officer { Admin), Administration Department with the request to arrange 20 gnzette

copies.

16. The Caretaker, Administration Department. -

nes .

v

P

(WARDAH LATIF] .
DEPUTY SECRETARY {POLICY)

A
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-:.D e H g
\E&:mmm: G HnveER PARHTUNKHWRA
L NTARY AND SECOHOARY EDUCATIOH DEPARTHENT

o 'J‘,_,u,g;,: . CIVIL BERRETARIAT PESHAWAR
—————— ; {Phune Wo,091-022060Y) °

[ ——— -

N ¥R (Primary-M)/EBSEDR-612023
Ualzd Pashavie tho, Jung 2672023
Tha Direclor '..
Elzmenlary 8 Secnndary Education Dapprdment i .
IKhyber Palihtunkhwa, Peshawar. Ny ‘ )

R SO
22}z UNah ithan ' PY A/ PN
Presidenl-

. Al Primary Teacher's Association, KP

Bli’blact:

ov

AND TRANSFER)RULES, 4383

-

| am dirccled lo reles to the subject notad abova and lo enclose 2:&; ::;
a lelHer of Establishment Deparlman't {gfher No, 80 (PolicylEBAD! ;:i(l)v
06 June, 2023 and {o'siate ihal tha subjaci mealing is lo be hald :}nsacm[ar;' o
$4:00 AN in this depariment under the Chalrmanship of Addlilon

£ BSE Depariment in his office.

' 3 of your
~ " i d lo depuie a represeniaiive 0
5 > -You &€ therefore, saquesle )} ! .

, lime & venue 83
respeclive Depaﬂme’nt {0 atlend he mealing on 3 dale lima !

+bove, piese. I

= Her - e
2 . | ﬁ.a)
| UHANMADJSHAG) )
SECTIOh& DEFIGE_&R'(PRIMAR\’ M
Copy {orvrarded lo tha:

' hwa:
1. PS5 lo Secrelay. E&SE Daparimen! Khyber PakhT
. l _
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e L | : * No 50 {Primary-M)/E&SED/2-6/2023
by ) : : Dated Pashawar the Juns 25% 2023
To
The Director )
Elementary & Sceondary Educition Departmant
. Khyber Pokhtunkhwa, Peshovar
R Axlz Ullgh Ithan Prasident .
'y President ;
All Primary Teacher’s Assaclation, P
: Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER :
oo Lo PAIKHBTUNILHWA CIVIL SERV)\NTS [APPDINTMENT, PROMOTION b
v -+ - AND TRANSFEN) RULES, mns. 3Ry

I sm directed to reior to the sublectuntcﬂ abnva and tn enclose’herosvitha Ietter af
Establishment Department ldtter Na. SO (Pollcy)ERAD/1-3/2020 dated 06 June, 2023 and to stoto
that the-subject meéting 1s To be held on 06 July, 2023 ot 11:00 AM In this department under tiul
Chnlrmanshlp of Addltional Secretary (Estal) ERSE Deparl:mnntln his office.

.- Z You -ara, therciore, requested to depute a representatve af your respectiva
©r Baparament to attand the meeting nn a date, ttme & venuc as mentioncd shove, ploase.

Encl: AA

T ' [MUHAMMAD ISHAQ]
Lo © . SECTION OFFICER (PRIMARY MALE)

b Copy forwarded to the:

1. PS to Secretary, EASE Department Ithybzer Palthtunidiwva,

{
‘ ]

S : ' " SECTIDN OFFICER (PRIMARY MALI)

-
-
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. > : = :AEQAROIE ~ARMIC AHQN-SUSMITIED Yo i e AZR =LA
f:st;"sof; LETION: ©F RULE 7¢8) In 1 \ ST PROMOTION §
IRANSFER AULES1980), . .

Y

A meeling regoiding Ihe sublacs matles v held on 04-07-2023 ol 1100 AM

‘under the Chu!:mnnst-dp ol Addilionat Secrelory Eslobishmen) In his affica, Tha
lollowing ananded ihe meeltng.

5‘" J NAME DESIGNATION
! Mr. Paza) Wahld Dopuly Disgelar Eslabiishmen! ol Olreclosala
l Elemanlory & Secondory Educallen Depariment
p
Peavincio! Prestdan! All Mimuoty Taochon
2 M Az Uloh . Assnclaltan
. Khyher Pokhlunkhwo
1 | Mr. Aolage! Uilaly _G'anmulsu:mlmy APYA Poshawar .
' socli Qe w (P £45E Daportmant €Vl
. ¢ | MuRQAmaN AR Bacioeilal Ay aﬂ"‘“ununwa BaihAwe! _

——

.

2. . The mealing slaned vith recilolion tam The Holy Quron, The choir welcomacl
the nariicippnis. The Dapuly Diecior (Establithment) of Checlorole of Elsmentary &
Sacondory Educalion iisled tha forum regording egenda lam in detall.

3. Aller Ilveodbdm dlu:usslon it wos daclded tha Dieclatale al gemenlary &
secondary Educotion Doporiment may examine lhe cose propery ond swbmil 2
sgli-contoined/ransolidaled cose  lof ‘onword  submisslon o Esictilishment

Deportmenl lof lurther necessory acllon.

The meeilng endad with o vale of thanks from Ihe Thalr.

M. Fa%iﬁgd) - ﬁm muunhj

ford ““Provincial Prestdent
n?slé%:g:;:em Fdmasy Teachan Associglion
Rhyber pokhlunkhvio
n ’ l ) LR ’.
: lJ'L‘J'\ . . . \-‘ ‘ . |
i V (Muhobimed
| *(Mr. Rblagot tillah) ‘ _ '
chE‘lcrul Snccl"nfu’ry APTA . Snction Ciffcer, ary-Malo}
. Peshowat E eporiman
{Abdulla .
Addlilanot Sacralary { tabitshmont)
E&SEC Dapaﬂmeru
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o MINUTES: OF THE MEETING REGARDING CATION 5UB 0 i
A BROVINEIAL- PRES] ' '
_‘a*:"r’. | BynANEE e
A meeting regarding the subject matter was held on 05-07-2023 ot 11:00 AM under
the r'Jmlrmanshlp of Addltiunal Serretory Establishmont tn his offiea, Tho fallawing attended

- tha meeting .

S0_JNAME DESIGNATION

.- 1] Mr. Fozal Wulﬂd Dopuoty Diractor Estoblishment ofolrecturat: Elamenturv &

ol : Secondary Education Department
l’ - 2] Mr. Az Uilah Provincial Prestdent Al Primary Teachers Assoclztion:
) Khyber Pakhtunktnwa
3] Mr. Rafagat Ullah General Secretnry APTA Peshawar
4] Muhammad lshag Section Officer (Primary) ERSE Department Clvii
Scrratartal Khyber Palhtunkhwa pashawar
2. The,meeting started with redtatlon from The Holy Quran, The chalr welcamed the
participants. The Daeputy Diractor {(Estabilshment) of Directornte of E!emantarv & Secondary .
Edu:uﬂun brieled tha forum ragarding ngenda Item In dewml),

. a. {\&ar threadbare discusslon it wes declded thnt Directorate of Elemantsry & Sacondary
Education Oepartment may examine the tase prapedy ond submit & self-
mntalnedjconsnlldated case for enwsrd submisston to Establishment Departmant for further
necessary acﬁun ‘

e ‘ The meeting ended vith 3,vota of thanks from the Chalr.

(0vir. Fazal Wah!d}

PR || , Daputy Diroct, el RN RS Ly
i E&88 Doporimant ! '

]
- Provinclal Prasident
' All Primary Teachers Assoclotion
; Khyber Palthtunkhvsa

{Mr, Rafagat Ullak) | f
) General Secrétary APTA
e Peshawar

(Muhammad lshag)
Sectlon Cfficer (Primary-Male)

. E&SE Department
. ':- |
i : ' _ {Abdullah) . :
gAY e—e . lslilang] Anembndisilishesst)

-t
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| Klipber-PaiitinmnwaPosamms .
No, JUSSTVGHiaralCaiass." o . . DGRBS o

N gy 4

Nn.g'/[?;-

flione: GY)-9,

25144 Emall: exdobli{nisrilingle @il com

G Misc/Minijiss of tha

5 |
\/ﬂm Sedfa | Oteer (pelmaryeale);
/ Elomentaryt & Secandury Ethyentinz Departmen,
unkhiva Pesliowor.,

"'nlna} to refer io tho lottor NoSO(Primory-AQBASED/S-I
eating/PST/3023 duted 10-07.202F on the sulifest elsdl abovs and ia

i am

Arsten] kP hiliiory & IJ:JM Muehraiing &/ the etise o8 vitdert .
v ThatGoveameil of Klyber Rakhivnkiga Extablisharant Depertmont mmrml;n' Il)ln;u

dolated Rula 7¢3) tnithe Clull Servonts (Appaintment, premotion d Trangler Rules 198D)
vide hotlficollapiNG, No. SOR-] (ELAD}1-3/2020 dutod 05-08-2030,

«  Thai this afftez fought guidaacofrom your geod offize tn the followingwords vlds lonier

No, G987 Hoted [16.02-2025..

{1} Now It (Hohligainry upon he clvl) servont o eccep! Prnmnmmlj'l every candltian,
togativa qf iha clvil servant to ofthor acoupt ar furn down te affer of

¢ funperded tho somo fo the querier cancwried vide lelfer
E&SED/3-2Appolmiment/I03X for nesssiary Quidance,

s Thgt the Gove bt of Khyber Pakhtankinva Encbilslumen: Daparfment {Ragutoilan

.
t
1
1

2

“He

1¥inp) vida leil¢r NoSO (Pelley) E&40/1-1/72020 deted 6.06-2023 entngaricaliy siated

that thera estsps nb pravisien tn decllnz ar forgo promofiun, 1t is ohiigarery vpon every
* ctvil zervant tHoecop! pramotion under every condition. .

« The sams wis {ecetvad by thir offies from your gaod effice vide fomer Na.50

(Primory-M} &SEONR-YAppoiniment/2D1) dated 12-06-2021,

» Thai In di llﬁjﬂ- f the minuter of maviing doted 6.07-202), hald undor the

Chairmanshif aflifon. Atblltinnnl Sceretary Establishment ai hls offich this afftes, has
heen asked f3f sibmizilon of comalidoied cose, T
fuvie

7{5) have affec
Teachers hefoy

. provided they
Qcpurlnmlml |

r
basiatton Gommtitez.
Tha g

AN o'
b ' AsstunfpiFile (Etad AL

o, Elemopiary & Sacandary Sduratian
. Khyber Pathumntiva

i[.n[-ul Dlreciarals, ) .
i l

! . .

t Assirtous Dirvetor (Estabdi=l)

Rlementary @ Sucondary Erlucatian,
O Klyber Pokhiunkine

Master Capy.

!

?
3 1
-

"
vﬂnuz-zgu ADTULLAH V8 GOVT CF PG4Y

-
>

- ‘s )
} of thie ahoez, thix office Is of considered opinion that #ho daiciten af Rilles .
o degoilvely o huge numbers of Femalo Toochers, Thatr 1 és propased that-!
1‘-!6 may b exempted f Implieatlans of tha amendméat In the rules btd ;
pufmtt ‘thelr eeliten refiud! prlar o condactfon of the meeting af
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pErfonm duties In the restest station vith no

%Em—-; E :g El.ﬂéu-!m KD SECOKDARY EDUCATION nmﬁmm e

CiVil BECRETARIAT PEBHAWAR
{Phons Ha.091-5223587} Yy

Hn. SUlPrimarf-M}EaSEDﬂ ZMppuinnnent-Rula 203
Peshawar Diated 237 August, 2023

At

The Gwewy la G
7l af Khybar Pakhiunkiw
Eﬂ_ﬁhsmﬁm 4 meﬁlauan Daa‘arbngnia .

SUBJELT: - Al 'm DE oF RUL ). IN_THE
=ERY P ENT, PREMOY -
19848y, '
Lezr Su, '
. 1am directzd to mier to your |atter Ho. SO{Pollcy)/ ERAD/ 1-3/2020 dated
7 }mﬂ 202.3 ang tn staxs that after deletion’of rule 7{5) Khyber pakhtunkhwa Ovit
Sepvant (Mpmt, Piomotion & Transfer Rules 1989} It has bean Inimated that thosa

officere/ r.:fﬁcaals vito do ot comply vdth promation order of the competent atthorly of

gy i evsdeE (romaobian through different .means shalt be proceed vnder thher

Al

Paia-:nm!".rma il Sarvant (Effidency & msanilnaj Rules, 2011, R
2 . I this 'cannecton it {5 submitied thal |1y GBI EARRE IRy iNHERGP B pitrary

‘ I.wé WG grsil such promations: ‘have o face sadlous lncnnv!em:a whila thay have o

residantis) of l'.lansmrt facility, Mast of

nd elder father of mothar-dn-lav¢ whu!' ead care. In such

grem are marmied. ith Wids 3
i

rzses, Tere 6IE negative eﬁects on sarvica delvery.

ER in vigw of the above, the said amehdment may be recuns!dEred to the

wta‘ﬁafb‘-te.adwa'lr primary schoals.

Copy {orearded O the:

, Direcior BRSE Khyber Pakl'tmnklma.
:12, P5 tn Secemry, EMSE Dunammnt Khybar | Pakhmn hwa. y

sECTION OFFICER

o~ '

WRAA4Z-2023 AZZULLAH VE GOVT CF PG43

-
»

ﬁf\f\Qx

o

Suannnd wilh Unmenunnr

0t 2 ———— gt iR+

¢

H




Y oy ) pgeopism. ou,

. _ | ' : ,":I a
MWWGS’W@% 3553 Roops g o 5y
(?i';'.‘t' N ; RPAY O 3553 wNg -
W) coyms _ ‘of ppmawef iy -
(Mﬂ!’"“mqnbwm) &
Siemos R

mad o ol Booy o poger ny
O Heowiming 5 Ty ( GO, ‘E? TN W
‘ , 3 EWT‘;P 33“935'00 ip)eb% .
-?1|le &D-")A'?L‘Pf. WBD q’_;ns u.l--‘m'bo P’ﬂun’m nTDa-'-u_[...),m_{@"/“
;E’&”"”‘# P [0 Sy g By oo iy fo e
qdiely fFrajgway, nyl ul ' |
SO Sromas aJ%L""..'; i
Y panay Fricug ﬁ DUITRy
U PRigs 5y ayoeuus Wy up b
T (2Ag puo Aneoylsy )P p <,
TN g Ry szpun - pom u'd A WoUS  SwauL -fuaxa,,g!P
oy e owe o By o Rpoyns papdon ny fo N
Bpo wygued G R jup ayw e fsonflo may:! j
P R g 1 4 (BT ST okl P*b;-wa -
fperagusdy) v (4 OmyzongER) AR (IR 2 ooRp
agfo UL ynie op PU rATunlyD fRpop Tt /S-Ff

G 1PRRISU@ER 2q

P il of ey Ry e

c:,L"rWaH Uiy Yo b e
P oy aws

ap wo G . “ -
QMW 50N mffay soofl o mf o pepep , X
QUJ?B’(QTT" 45 =4 ‘. .
| . G |
‘prupgaly) PoNTS [D T
S W‘L% W.'-&";"‘i’mw apcion SIUERITD » ¢ X7ENY
T Y (5)L 2 R e
PPl Uty o N
) o ‘;b paniwnagly ol hiRRAJRS miL -
M eyquai) oQfyy A Tg
“Teamingpll, PARY iy ll ';
tmlﬁnzﬁ;mwlddv 23l
Jie-%] cms’sa (- o) svona | o
45 Tl U

.
-
T~
A"




=

- - GBVERMMENT OF KHYBER PAKHTURKHWA , _
ESTABLISHMJENTDEPARTM'W' R T

No. SO(Policy)E&AD/] -312020
Dated Peshowar-the September 07,223 "+ -

——

- o :

. 7L . The Secretery toGovemmenl of Khyber Pakhtunihwa,
. Elementasy & Seamdary Education Depurnent. :

RULE 7(5} IN THE

GUIDANCE REGARDING DELETION OF
TS (APPOINTMENT

KHYBER PARMTUNKIWA CIVIL SERVAN

d ; . ) I’ROMUTI’DNANDTRANSFER RULES, 1989,
R .

QOear Sir, ) N B
| um directed o refef lo your lener No O(Primary-MYERSED/Z-
d above and to swate that -

. Subjéei: < -

Rulcﬂﬂ.!'} doted 23.0822023 an the subject note
;ﬁ.:

U Appnintmcqt-
)
4 to your good ofBce vide thisdepartment leiter afl

necessary puidance has olreadyleen 1zndere

— . even No. dated 06.062023 (cu;g'en{cluscd)_._

4
°
-8
k.
[X]
g
,.0,
(%]
m
>
T
3
5
N
|
L}
g
v
~
3.
hd
3

- . Yows Moithfully, 2 —
: .‘ ) )
- % ’ ~~— ‘ * . . .
: / Secim er {Palicy)
- Endsi. Of even No & dale o .
Capy lorwarded 10 the
. 1. PS o Speciad Secreinny (ch}.E_f.minsllmcnl Depnrimunt.
3. PA 1o Addiional Secretary {Reg-i)). Establishent Depurunenl
T 3. PSi1e Depury Secretary (Pulig), Establishnicat Deporment. @7

et e
. o, L FRCTEERON
. ST . . X
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GOVERANMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT 3
Ne. SO{Pallcy)ERAD/1-3/2020 J

Datgd Peshawar the September 07, 2023
l .
‘ra 1

The Sgcretary to quer_nment of [Chyber Palthtunithwa, : !
Elemenmry & Secundﬂ‘fif Education Department. A

ry

Subject: - GUIDANCE REGARDING DELETION OF HULE 7{5) INTHE
I{HYBER PAICHTUNKHWA CIVIL SERVANTS {APPDINTMENT
- PROM_DTIOIH}ND TRANSFER) RULES, 1989, .

Dear Sir.

1 am directed to refer to your letter No, SO(Primary-M)}/E&SED/2- 2/Appointment-
Rule/2023 dated 23.0D.2023 on the subject nnmd above and to state thot necessary
guldance has already been tendered to your good office vlde this department letter of even
Mo, dated 06.06.2023 [copy enciased).

Yours faithlully,
l _ ] Sectiof Officer {Policy) -
Copy forwarded to the:- - -
"1. PS ro'Speclal Secretary {Reg), Establishment Department
2. PA t Additional Secretary (Reg-11), Establishment Department.
3. PS to Deputy Secretary {Pollcy), Estublishment Deparbment.
0 A
Section nlcer {Pollcy
.
4
‘-
\ - H

i ’
WPRA$42-2023 AZIZULLAH VS GOVT CF PG4J,.
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Y : D\ﬂf\um.. :

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .
7} Secretary to Government of Khyber Rakhtunkhwa, Elementary and Secondary
liducation Department, Civil Secretariat, Peshawar
1) Pirector Elementary and Secondary Education Department
1hiecy; Py B 0 :
* SECRETARY_TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SEC ARY EDUCATIO LPA] CNT_VIRE LETTER DQ6/06/2023, WHERELN
WAS STATED THAT SUB F p
piLlig

t
\

Sir/ dadam:- )
Your Honorable authority promulgated Notification No. S0 (Palicy) ERAD/1
372020, dated 06/0R/2020, communicated to Elementary & Secondary Education vide
letier viated 06/06/23 whurein it has been made mandatory to the employees to avail the
presnotion, otherwise, disciplinary action shall be raken against the cmployecs.:’-i‘ﬁat, as per
nobicition No, S {Policy ] JEDAD/1- 372020 dated 06/08/2020, the right of foregoing of
prienstion wag withdrown 'and the Gavernment of Khyber Pakhtunkhwa Establishment
Department. (Regutation  Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit,
Pramution and Transfer) Rules, 1989 vide antification no SOR-VI(E & AD)/1-2/2020 dated
0G-3-2020. That the Dircctorate of Elementary & Sccondary Education Khyber
Palhtunkhwa Peshawar asked for guidance regarding deletion of Rule_7(5) in Khyber
pukittankiwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
" datedl Peshawar the June U6th, 2023 directed the Directorate of Elementary & Secondary
Hauneatlon that Hule F€8) in the (Khyber Pakheunkhwa Civil Servants (Appointinent,
- Promotion and Transfer) Rules, 1989 has been delcted vitle notification dated 06-08-2020
anit therefore, no provision exists te decline or forgo prpmutibn and it is obligatory upon
' every civil servant (o accept prometion under cvery condition. ‘That Directorate of
Flementary & Secondary Lducation Khyber pakhiunkhwa aiso wrote a letter to the office of
Establishment &  Administrative  Department vide Na 50(Primary-M) L&SED/2-
2/Appuintment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and ‘Transfer) Rules, 1989
a8 i hsd negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letrer dated 07th of September 2023 directed the
nrictorate of Elementary & Sccondary Education Khyber Palkditunlchwa that necessary
puidance has already been provided to the department and therefore no provision.cxists {o
tlecline ur forge promation and those teachers who do not comply with the promotion
order of the competent authority or try to evade promation through different means shall .
be procecded under the Khyher Pakhtunkhwa Civil Servant (Jifficiency & Discipline) Rules,
2011, ; C S
it is, therefore, humbly prayed that on the acceptance of
the instant feprisentation; the Notification bearing No. SO (POLICY)
ni E&D1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
y 06/06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.

Daverd ,_;ﬁ/o__l/ztm ' - @ﬁ?

7S WABL ABKHSH
SAST .

t'

N .

.
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1 agree to ratify all acts done by the aforesaid Advacate in pursuance of this Autharity.

- BEFORE THE SERVICE TRIBUNAL PESHAWAR

“ . ZAPAR SMERN Appallant
. Versus
Gnvcrnnmﬁ of KPP & others
Respondents
/ ' :
t {the Appellant)
.
. do hereby appoint and retain
UHAMMAD BUTT AS :EL BL G.
BASSAM AHMAD SIDDIOUI AHC
' &
SS iS OF ML

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and afl proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to file and uhtain‘ return of documents, and to represent me/us and [o take all necessary

steps ea my/our behalfin the above matter.

L]

'APPE_LLANT
/

: T E
e High Court

ACCEPTED

-




