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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No. 72024

Zafar Imran Son of Nabi Bakhsh, SPST 

GHHS Tajazai, District Lalcki Marwat

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYm&AD/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICY)
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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I That; as per Kltybur Pakhtunldiwa (Appuintment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, Bvniling of promotion by die omployoes Is alwayaeptienBi and EliB umplfiyatti 
as a matter of right may avail or forego tlieir promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone thefr promotion as they could not 
serve in the areas where there is no facility.of accommodation and no houses of 
their ciders are available to look after them in far-flung and solitary mountainous 
liard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
o.vient of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion'Rules 1989.

Time Government of ICP without following the rules position mentioned in. Para 6 
lihuvti nj-uiiiulgotod Nutindation Noj EO (Policy) BSiAD/1 3/2020i dated 
0G/0Q/21i:i0. ^.communicated to Respondent No.2 vide letter dated 06/06/29 
wherein it has been made mandatory to tltc employees to avail the promotion, 
otherwise, disciplinary action shall be taltcn against the employees. The Impugned 
Notification is.reproduccd as under:-

2.

I.

3.

i:'I.

i\'‘

“Furthermore, tliose ofncers/offlclals who do not 
comply witli promotion order of the competent audtority 
or try to evade promotion tlirough different means shall 
be proceeded against under Kliyber Palchtunkh^ Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That a.s per notilication No. SD (I’olicy) /EDAD/1- 3/2020 dated 06/08/2020, the 
nglit of foregoing of promotion was withdrawn and the Government of Khyfaor 
t’akhtunkluvn l-lstablishmcnt Department (Regulation Wing) deleted Rule 7(5) in 
ihu Civil .SwrvnntR (Appulfitmant, IVometien and Transfer) Rules, 1909 vide 
notificalion no SOIt-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification Nu. SDJPolicy) EV AD/1- 3/2020 dated 06/08/2020 
is aiiacheil as Annoytirc S

G. ' That tlie Directoraic of Elementary & Secondary Education Khyber PakUtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunklnvii Civil .Servants (Appointment, Promotion and Transfer) Rules) 1989 In 
rc.spect of which the respondent No. 1 vide its letter No. SO(Policy) ESiAD/1- 
:V'2020 ilalcii Peshawar the June 06th, 2023 directed die respondent No 3 
(Dii eccoiau.' of Elementary St Secondary Education) tliat Rule 7(5) in the KJiybcr 
Ihilvlmmkhwa Civil Servants (AppointmenL. Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore,, no provision 
(!xists to decline or forgo promotion and it i.s obligatory upori every civil servant to 
accept promotion under every condition.
Copy ofimpugned i.etter dated June QGtii, 2023 is attached as Annexurp (S'

(

7. Tiuit Lhereafier ilie-meeting was also held in the office of Additional .Secretary 
i;.<iiabii.slujicnt.ou nfv'07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ con.solldated case for onward submission to die 
Establishment Department for further necessary action.
Cupy of Minutes of Meeting dated 06-07-2023 is attached as Annexure P

11. I'hat tlic Respondent No.3 i-c. Directorate of Elementary & Secondary Education 
Khyber Pukluunkhwa aLso wrote a letter to the office of Establishment & 

.Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2()23 dated 23-00-2023 to reconsider the. amendment made in Khyber

A

f

r..

I
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I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had nc^ative]y affected a large number of teachers and especially female teachers. 
Copy of Letter dated 2.^-08'2023 is attached as Annexure E

That the respondent vide its letter dated 07ch of September 2023 directed the 
Directorate of lilcmentao' & Secondaj^ Education Khybcr Pakhtunkhwa that 
nuuussary guidance has already been provjdcd to Che department and therefore no 
provision c.\lsis to decline or fbrgo promotion and diaae teaehspa who de net 
comply with the promotion order of the competent auihorl^ or try to>evade 
lirnmotion ilirougli different means shall be proceeded under the Khyber 
I'.iklitunkinva Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy oflmpiigiied letter dated 07-09-2023 is attached as AnnexiireF — '

That tlijU petitioner -feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have nut so far been redressed.
Copy of Representation against the said nntification is annexed as Annexure G&H

Tiiat fccling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I'runiotion and Transfer] Rules, 1989; the petitioners filed-this Hence, the instant - 

iStirvico nppoal is filed on the following grounds:- r

9.

10.

n.

I
GROUNOS:-

t.

a. Thar as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, liowever, if an amendment 
notification that adversely effects the interests of the cmployee.s or causes 
ilisailvaniage to tho employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-asIde.

h. That there arc no terms and cohdilibns of service mentioned in the appointment 
order of the appellant wherein,»nvailing of promotion is mandatory, it Is furtlier 
si'ibmitted that employees in'the past have, foregone their promotion along with 
their posting. It i.s submitted that when domestic and other persona) issues do not 
permit t)u! cmployces/appcilant to avail the promotion order and in that case, tho 
employee.'i wlfo' foregone their promotion were allowed not to avail die promotion 
fur a period or 04 years and on second refusal the employees were permanendy 
debarred from availing the facility-of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
grunted promotion to next rank.

/*
c. I'liat as pbr Civil Servant laws, promotion is a kind of appointment which is always 

optional to g^t promotion or not, hence the impugned notification is void, illegal and 
againstlhe-law and the same to the extent of die appellant is liable to be set-aside.

d. That it i.s further submitted that on account of grant of promotion, some employees 
who are siifl'ering from .severe medical ailment or facing acute domestic issues 
cannot avail promoiion with transfer jn otiicr areas, dicrefore, no employee can be 
compelled to accept the promotion eompuisorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
he optional for the employees ds to'whcthcr to avail or forego the benefits. Any 
promotion without wiliingncss of employee is illegal and liable to be setaside^

t\' ■-

, i

i

*



k

-M-
c. That non-availing of promotion’and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

6
i: That the impugned .promotion NotiHcatiun dated 06/08/2020 communicated on 

06/06/2023 is perverse, discriminatory, against'the law. pungent and is a blunt 
blow of hammer nn the rights of the appellant. It is notout of place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Nuiificatioo dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in rtic department and which shall amount to the snatching of bread and 
butter of the poor employees

i\'.

I« isi -thMrSfftFHi.HkiitimV |iirejr«ii IHat fiH tKa asoeptanoo of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&0/1-3/2020'DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires'to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any ethor rotiofi WhIOh tHId honorable Tribunal dooms fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

pBlIairt'/
An-IDAVn’:

i, (ilie tippcllanl) soieinnly ilcdarc 
Iti.ii the' coriluitLs aC'. I'urcgoing 
■ipplir.iiion aru iiuc ami correct to the 
lic.s'i III hiy lumu'lctlgc amt bL'Iiuf and 
holliiiig lias liL'cn cuiicvalcd therein 
imin rliLs' ilonutirahle CourL/'T y

Through

fm Muazzzain Butt 
'Suprepje Court

Muham
Advoca

TJc'poncjntI
VOCD

I •

I:
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024C.MNo

In Refto

Service Appeal No 2024

Zafar Imran

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant.

2. That the appellant has brought a good priraa facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the Us. And if the notification 
bearing NOi So (Poliqr) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

• //

/AFFIDAVIT

I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Through
I

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

'r
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A-' (fK DIst; Govt KP-ProvInd _

Districl AccoontB efUn) Latrid 
l\1on<h!y Saliry Sta{cn!cnt(Octobcr-2023^

BX*

Annexure__6
Penonol Informjitlon of Mr ZAFARIMRAW dAv/s of NAB! BAIG?SH 
Personnel Number 00181682 

. Dale ofBirth: 01.01.1973
CNIC: 1120103840769
Entry into Govl. Service: 01.04.1993

NTN:
Length ofService: 30 Yeats 07 Months 001 Days

Employment Category: VocatlonnI Tempontry 
Desigtmrton: SENIOR PRIMARY SCHOOL TEA 
DDO Code: LK6004- 
Poymll Section: 001 
GPF A/C No: EDiraU013892 GPF Intcirst ai^licd 
Vendor Number - 

Pny nnd Allowonces:

80003n2.5-DISTRICT GOVERNMENT Km'BE

OPF Section: 001 • Cosh Center
OPF ^rlnncc: 592,975.00 (provisional)

Pay scale: BPS For - 2022 PoyScalcTj^K'Civil BPS: 14 Pay Sage: 20

Wonc type Amonnt Wogg tvne Ajnpggt
oral Basic Pay 57J30.0Q 1001 House Rent AHownnee 455a 3321.00
1210 Convey Allowance 2005

ISYoAdhoc Relief AI1-2QI3
2.856.00 1300 Medical Allowance 1-500,00

2148 766.00 2199 Adhoc Relief Allow (5)10% 
Disnr. Red All 15% 2022KP

515.00
2316 Teaching Allowance 2021 3,036.00 2341 5.612.00
2347 Adhoc Rel Al IS5422fPS17) 5,612.00 2378 Adhoc Relief All 2023 35% 20.055.00

OcductlRns - General

Wnne type Amoont Wage type Amottnt
3014 GPF Subscrinlion -3JOO.OO 3501 Benevolent Fund 

4004 R. BeneOts !t Deatli Conro:
-1300.00

3609 Income Ton -995.00 -000.00

Deductions • Lonns emd Advances 

I Loan ~f I Printlngl nmnuBt TDescription Perlncllnn Bhltwca

pednedons • Income Tnx
Payable: 15,919.8.8 Reenvered till OCT-2023; .3,930.00 nxcmp'cd: 3979.88 Rceovembte: 7.960.PP

Gross Pay <Rs.): 100,613.90 Dedcctlo.ns: (Rs.): -6.695.W Net Pny: (TLs.): 93,918.00

Payee Name: ZAFAR IMR AN 
AccouutNnmbcr 1263-96
panlt Details: HABIB BANK LIMITED, 220320 TAJAZAJ, P.ANNU TAJAZAl. BANNU. BANNU 

Opening Balance:Leaves: Availed; Eam-id: Bnl.tncc:

Pcimanenl Address: BANNU 
City; BANNU 
Twno. Address:
pty:'

Domicile: NW - Khyhcr Paklitunithwr*. Housing Status: No Oflidal

Email: za[Etiniinn733^cmail«um

Syslan geotTnlei/diKurRm/ £ii oceiirJanee wUh APPH4A 12.P(7r/fl'‘i;.?/7<t, 9,1
'AHamnunu mv Ui PabKupeai
" Hnvr: A oni'-rtma j.')

-9

i
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ASJU:aTUl?TP. /

ttr* Zaff01 Iffj;aa g/o, Nabi Bakhsh «jrkir*g a^-iinet loava vaoacoy
-bacnu ie teroby adjuotad and laculaxizac

fJu* G.G.P.3. Gaz Baba P.fl. .bannu in the interest 
tt Public worvice wlAh affect from h±a taking over charge in the achool

uf PTC Peat at G.P.

rfote:^ tfo i'A/DAotej ia ellonod.
Charge rsperta should be submitts* 
Coaoerne4«

<s:
\ in duriicate t o allV2)

‘e’iK“s.-ar; ss-and et: ^/o / P.K. Bannu 
Copy forsarded to the:-

H/jeadfeara concoriied Sohoolg, 
Qirolo Concerned* 

B.A.C, Sannu*
iooountant Local Office•

Bated the

1. 2
3.
4.
5. ,\y:>

>■*

(

h
hr



«pnE AGCMOY SDUOATION^ n-PPrnCTnyPICU

ADJPS!rWSNlD./

appointed
Stxoi 12iel 

^ilowanco® 
Qeded on

bere'by 
SchoolMr. Zafor Inraa S/0 Nati Bokah oaudidato iS

at Govt: PriD^ry 
Fixed plus

Llian proc
effect froo

nsainae lo»vo «eoDf>ey oS PtBO pee^
F.R.Bonnu in BP8-H0. 7 ie. Es: 1095/-EM 
ns edniasiBle under the ruleaCvice HrrAaod 
lone leave in the interest of puhlic service w
1/V95)

WOT . the oppoint-
cancllod*

from

• w1 of leovc of Mr. Aood Elen PIC«
FTG will considered as

certificate.

Ofl the e^^iry 
oent of Za::aT Imron
He should produced
tbo M/S DHQ Kospxtul Bsanu.

Ui-- oa.

nfioS '

_/ Dated.Endst sMO.
Copy foxsa.'ded to thGi~.v'-\

\

Hecdfcoecher GPS, Sboi Khel F.ReBannu. 
Candidate concerned,
.'iccountnnt local office.

1.I

2.
5. (

I Agency ^^iluc tion Uffiiei^ ^ 
Frontier ^Gion Bamji,

----1 •'C
’ .-.c.V'

/
cv-'®'
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGUbATION VYING)

I

NOTIFICATION
.. Dated Pesha^var tRe, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, iSTSfKhyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased.to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1889, tite following ‘ 
further amendment shall be made, namptyr”'

/

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

GHIERGE^ETARY 
GOVERNMENT OFTltE KHYBER PAKHTUNKHWA

(ANOS);&EVEN DATE

Copy is forv^arded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior, Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ail Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In KhybQr Pakhtunkhwa.
10. The Registrar, Peshawar High Court. Peshawar. . •;
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. .

I .
Is*

. H
*

1:(WARDAH LATIF 
DEPUTY SECRETARY {»OUa)

^4 e ‘

/
I

V
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I

r.
(



K .

. ^

IC£GZ*£9Pro/«^
t

1

■ t

!

V'U' • 
;.i■C-»

•.'■'.'I'- •.‘ii/i3i. .•

V .

i

•, (|C61P.|)JJ311I

jO'i'p^ju

/

914
[£ a|a|i |JUN tl7AV

z?■ (AaiiOJ) asU 
(luqil po“>'

I IZ-)\»lk n«l)

\J ■sresi'I'llOt •

Bi .111 « Aipwiino PiJPi'"” “'P ■>'’ 
n atsqi 'aisousiptni 

A,j*3 o| uDiimootf 01 ttmjjsi ||a13

^ ■> -m ui iJtiliniioo'*®' ■
uodn ftioirtlino n 11 ^ „oii<w.onl oa«j n P«« O’t"

«,0 00,.,*0-/1"- «1T^, o>» ^

[rfnpp sp"®'* MCI ■P’lP'i

■/ii'ynii*a"''’
I
I

TO«..rt mm 4iyaM iw op»«!«
•c0, IPV 

japia uo|> 1.
•uapipusa

Apas

I

•.

pJJMIlP “O' 1

inorBO'flo P*'*'' 
tfujiauraiti 'I'U'O

ou imp 
(PJtUBIX poo 
a,nii-qns Wiow-P”'

\oAoqa ptoo I
inol «' '-1” ‘(|5]d:(J ■•OM nil*, .,\i

. iirafuns

k
0.L

;

■ "?oSmvS'SSt"“i*'
7.7 ■

-b- I

* I
'' t \



i t

-IG-
. ,^1 .*

■ *, ■ Q'f' KHYBER PAKHTUNKHUilA
ELEUEOTARY and secondary EDUCATtOH OEPAR'RAEHT 

CIVIL BGCRfjTAniAT PESHAWAn , 
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The Direclor I;
Elemenlary, S SecnniJatv Etiucallon DepRfln'Bf'l /,•'
Khyber PaHhlunlthwo, Peshawa/. j J

P^x Ullah Khan 
Presidenl-

, All Primary Teacher’s Associalion. KP
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cMn traw5FF»|RHles. laai
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a leller o( 
oe June, 2023 an
U-.OOAM'" Ih'is deparimEnl under 
E&SE Deparimenl Inhjs oKice.
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■ Nb so £Priinary-M5/BaSED/Z*6/2023 
Dated Peshawar the June 2^2023

I t
1 ;

To
The Director
Elementary fieScconddry Education Department 
Khyber Polihcunhhwa, Peshav^ar

Asia Uilqh IChan Praaldont 
President
All Primaty Teacher's Assocladon, itP

*1 I
t

GUIDANCE RGCARDINC DELETION OP RULE 7(5] IN THE KHYBER 
PAICHTUNIIHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TILANSPER] RULES, 1909.

Subject:
t

I • >

I am directed to rcrorto the subject noted above and to endosehero with o letter of 
Establishment Department letter No. SO [Pollcy)E&AD/l>3/2020 doted 06 June, 2023 and to ststo 
thattltc'subjccc meeting Is to bo held on 06 july, 2023 ot 11:00 AM In this department under tho 
Choirmanship oFAddlHonal Secretaiy (Estab) EfiiSE Departmentln his omen.

You aro, tlierorore. requested to depute a representadvo of your rcspectiva 
□eparonent to attend the mecUnsonodatc, tlmefiivonuoas mentlaned above, ploase.
2.

Enel: AA
\ , 1 t
I

(MUHAMMAD ISHAQ]
. SECTION OPF[CER(PmMARVMAI.'6]

I

Copy Torwardod to the:1 •.

1. PS to Secretary, EfiiSE Department Khyber Palditunkfawa.
■'i1 I

I

1

I
i I
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BgGARDING QFP6Ln[nt^;b;: rule jtn tKl IHBrf-nnt SBBVANT tAPPniMTftgWT. MOMQTION A '■
TRANSFER Hmgk iqfly^ ;

A meel^Q regoldlng Ihe tublaci motie; v;cuheld on0S-07*2im ol IliiDAM 
undei IhG ChcritmoniNp ol Addlllonct Secreloiy EflabRihmenl In his dldcB, Tha 
loUowin^otiahded ihe meelInB.

IV; II :fI •

iI I1I
Imjmi.»I

tI

QL I

i
S» I DESIGNATION

T : Deputy Otiqelaf EilobUihinenl ol Olreelwalo 
Elemonlory 1 Secondoiy Bdueollon Doporiwonl
rievlnsloi Presldsnl All rilmofy Tnochots

• AsioeloUan
Khybet Pokhlunkhwo __ —

. Mf. Painl Wahid I
t I

2 iMr.AitiUUoh

3 l/i. Salaqol UUoIt C'eneiol Seanloty AFTA feihowof !

4 • I

eeling sleiled viiih (ecilolion tioin The Holy Ou«on. The choir welcomHCl 
the oarilciDpnls, The OqouW Kiedoi (EslatiDihmenll ol DliBcloralB ol OaniEntarv t 
Sacondory Educoliorl bilsled lha lorumrpgoidlng ooando Ham In detoll.

2. . The mI(

Aller lhfeodbdnj illi[;u$don II wos dodded thol CHracloiolo ol aemenlorv i
propady ond submil o

submhslon to Esloblrthment

:
3.
Sacondory EducoUon XlBpnrimBnl may examine Ihe cose

SBil-contolned/consDildoled cose lor onwo/d

Depoilmenl lot lurther necBSSory oclton.

The meeting ended wllh a vile of Ihonks from Ihe Choir.
*. •

piovtnetatPinldenl ,
JmMmaiv Teochan Asioclqllon 
' IDjytierPokhlunHiwo

1 .
(Mr. Foxol Woh dj 
Oopuly Dfroeloi'i 
EiSS oeoarlmeni

,■

i

\
t

iii'.• s

(Muho,.-— - . - 
iocHon oflfcerjPrfmofy-Malo) 

g&ffijepfirt/nsnj
(Mr. Bofoqot UllohJ

' • ■ Gcnofol SoeiaiSiy APTA 
■ Peshowor

<
I

k
t

Atidlllonot sicrotory (^loWWimBnf) 
E^ii Depoflmenl!1 .

J T

I
1
I1 A

; .j

I •
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. A meeting regarding the subject mattfif was heW on 06^-2023 at IL-OQ AM under
the Chnlrmanshlp of Additional Secretorv Establldimont In his office. Tho fallowing attended 
the meeting

.* (. ^
k » • .THM.

I

•I
i

I
t; 1t

511 NAME DESIGNATIONI
1 Mr. Pazal Wohid Dapoty pirsctor Estnbllshment oFOIreetsrete Elementorv & 

Secondary Education Department_________ •
Provincial P^dent AU PrimaryTeadiers Association:
Khyber Pabhtunkhwa ________________ •
General SeefetnrvAPTA Peshawar 
Section Officer (Primary) E&SE Department Ovll
Secratarfai khyberPaithtunliliwa Poshawnr

I<•t

2 Mr. Alls UliahI

3 Mr. Rafaqat Ullah• •
Muhammad Ishaq4

2. The, meeting started with redtaUon from The Holy Quren. The diaIr welcomed the 
partidpants. The Deputy Director (Estahilshment) of Directorate of Elementary ft Sacondary • 
Education briefed the forum ragarding agohda Item In detail. '

3. After threadbare discussion It was doddsd that Directorate of Sementary & Secondary 
Education Department may examine tlie case properly and submit & self- 
contalned/consolldated case for onward submission to Establlshnient Department for further 
necessary acTian. ‘ ,

The meeting ended v/Ith a,vote of thanks from the Chair.

(Mr. Fazal Wahid) 
Deputy Olroctar-l 
6&86popoHrni

I ■« •v IoniI I

• : •
Provincial President
All Primary Teachers Assodatlon
Khyber Palihtunkhv^a

k

I

(Mr. Ralaqat Ullah] , 
General Secretary APTA 
Peshawar

t

(Muhammad Ishaq)
Section Officer (PrlmaryMole) 
E&SE Department

«k.*
I

cs:

1 i' (Abdullah) '
* 1

k'.
X t;

j,

r*-
(

‘T-'
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I I- SLB ^ MfD SCCOKDARY EOUCATK»r OS>ARTHerrr 
CiVIL &ECRETARUT I’EBHAWAR 

(Phono N<iM1«9Z2:^71

fio. SO(Pf1tn3fy«M}EaiSK/2-2/Appo!ntmenl-RiJlB /ZOZS 
Peshawar Dated 23"* Augu5VZQZ3

•, ' /
I
I .

I

IS

Ti« d^tnarf In Go"/!, ol Khybar Pgkhlunkhws, 
a AiJihinijiislion Docigrtmenij I

I
■

C

SUHJECrs • gUTDANCE ftEGARalNG PgLgnoN QP RULE 7fS^ IN THE CIVIL 
S&RVAWT fAPPOtHTMENT. PRPMOTfOM & ftULBS

t \i i

19B9.L*,

CfSarSiT,i cflrectei to tBlsr In your latter I’Jo. SOtPollcy)/ EfliAD/ 1-3/2020 dated 
oer lisia 20^ and to Sbk Brat after deleUnn of rule 7{S) Khyber pakhtunkhwa Ovll 
Sa-ant (As«=rintons..t, PromoUo.. STraraferllulB l9B9)llh«sbeenlnliraatsd ttettlwa ,
0flto9/ cfflite v>Kj tto not tomoly.« promoaon "rdor or ilt= ooTO=to“ " 

e/ado promoBon Ihmoga «e™« l"™' " “«
Ch/li Servant (Effidenc/ 2i ffisdBllna) Rules, 2011. - «

in W's'conneaion R IB submitted that IB WW

—“”^1“ »-f —" -
on ssr/fcs dslWcfy. ^

said amendment may be r^nsld^red to the

1 em4

i ■

;
V • I •I !

*
. trf W. 

Fsli7i0jnkiT//a
i' V

2.

i
triefn ere ma
C5S65, If-ere sib negative effeda on . - 

3 to vlCT/ nf ew the

of te-V1 ! /

(MUH lljAARYWALE)SECnOHOFFI
I
I-.

Copy fcr/rardaj to the: ;

iwa.1 VI

1
1

[AieiSECTIOH OFFlC^fi^ >J5

I

I:I Soannod with CamScanncr
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■ ■ ..... .establishkentdepartmskt

ND.SOfPolicy)E&AD/l-3atEO _
Daicd Pcsh&NW^eSeptcmber07,J)^ -

«

S5
f ^<:

CT
Cdl

- > '■

Tlic Secteiho' lo Govemmcnl oriChyber PnkliliJnlihwa 
Elcnicnlory & Swnndnry Educalion Dcparijncnl-

rtrinANCE lESGAIlDLNC 
^HVPER PAg«Tnt>nanvA aVl^ 
nnnMriTmN TR* RULES

leucr No.

,1989.

9
(9a.. Subjccl: b1 5

.Q.
"13OO 5• y ^gQ^ppjngri:^41^&SED/2-

noted above and' to siaie dial 
vide ihisAparimenl leiierof

XDear Sir,1 2I uin gircclcd in refer to your i'
2/App»inln,c„-Rulri2023 dulcfl 23'0S2023 nn subject

bas lo your_sood ntBca

. even No. dated 06.06:2021 (cojf cncloscdL-

M

«
g

.5 .
IV

Youxs rniihfully.rrcr (Policy.)Seciis:4

/

irntlsl. Of No Si dBjc a

ICopy Ibrvyardcd lo die:- 
, bs,. specs..,

• (
, Xy . .• ^ •
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GOVERNMENT OF KHY3EP. PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
Nc. SOCPolIcy)EaAD/l-3/2020 

Dat^d Peshawar die September 07; 2023

t

\
i ■

tait

I
.The Sccretai7 to Government of IChyber Pakhtunichwa, 
Jlemenrary & Secondd^ Education Department

jJ

I • \

Sublecc- GUIDANCE IlEGARDINC DELETION OP RULr 7(5] (NTHB
KHYDER PAIOHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 

■ - PROMDTIOhHlNDTRANSFER) RULES,1989.

t
: *.

Dear Sir.

I am directed to refer to yourlecxcr No. SD(Prlmary-M)/E&SED/2- 2/Appointmcnt' 
Rule/2023 dated 23.00.2023 on Uic subject noted above and Co state that necessary 
guidance has already been tendered to your good ofRcc vide this department letter of even 
No.datcd 06.06.2023 [copy cncioscd).I

» • •
1 ^ .Yours ralthfully,

I Officer (Policy).SccNo

Endst:. OfevRn Nn ft date

Copy forwarded to the:-
1. PS to Special Secretary (Reg), EstablishtnentDepartmenL
2. PA CD Additional Secretary (Reg-II), Establishment Department
3. PS to Deputy Secretary (Policy), Esmbllshment Department

I

0

1\'‘
II •{

i

Seetton nicer (Policy;■I
4^

. 1 •?

/
1

I
J
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n Secretary to Govurnment of Khyber PaklUunkhwa, Establishment Department, 
Civil Secretariiit, Peshawar

2) Secretary to Government of Khyhei’ PaUhtunkliwa, Elementary and Secondary 
Ivducation Department. Civil Secretariat, Peshawar 

::<) Director Eloincntaiy and Secondary Education Department

^i.hiert; RRPnPSr-MTATinN AGAINST THE IMPUGNED NOTIFICATION BEARING
Nn f;f)fpni.irvnE&AD/i»!n2n2n. dated o6/08/2Q20. communicated----ifl

• qnrnnTARV to GnVRRNMENT nr KHVBER PAKHTUNtfflWA. ELEMENTARY &
SRCflNDARV Eniir.ATinM DEPARTMENT VIDE l.ETTER D06/06/2Q23. WHEREIN IT 
WAS STATED THAT SUH RUl.R 5 OF RUi.E 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPOlNTMFNT. PRQIVinTlQN AND TRANSPER1 RUl.ES. 19B9 STANDS

Sir/ Madam:- ., _
Your llunornhic authority promulgated Notification No. SO (Policy^ EStAD/l 

:i/:’p2(i, dated 06/on/202n, communicated to Idcmcntary & Secondary Education vide 
Icih'i d-.iit-'cl {)C,/i)C}/2:i wherein it has been made mandatory to the employees to avail the 
nro.miiioh otherwise, disciplinary action shall be taken against the employccs.^Thac, as per 
nmilicalion No. SD (Policy} /1;DAD/1-^3/2U2U dated 06/08/2020, the right of foregoing of 
lirii'Miuinn wa.*) withdrawn gnd the Government, of Khyber Pakhtunichwa Establishment 
DeiiiirimeiU-tllegulation VUing) deleted Rule TfS) in the Civil Servants CAppdintmerit. 
Pnimoiion and Ti ansrer) Uufes. 1989 vide notification no S0R*VI CE & ADVl'2/2020 dated

Directorate of Elementary & Secondary Education Khyber0A-ni:-2n2U. That the .
Pakiminkhwa Peshawar asked for guidance regarding deletion of Rule,/[5j in Kltyber 
Pakliiimkinva Civil Servants (Appointment, I'romotion and Transfer] Rules, 1989 respect 
of uhicli the EslahiishmenL Department vide its letter No. S0.(Policy] E&AD/l- 3/202D 
daieil Peshawar the |uiic l)6th, 2023 directed tlic Directorate of Elementary &. Secondary 
i'tliM.iiilou chat Rule 9(fi) in thtt KtiyBOl* PhUhtuHkhwa Civil BorvanB CAppolntment, - 
Pnmioiion and Ti-ansfer) Rules. 1989 has been deleted vide notification dated 06-OO-ZOZO 
ami .iluacfore, nn provisiun exists to decline or forgo promotton and it is obligatory upon 
every civil servant to accept promotion under every condition. I.hat Directorate of 
lUmvi-ntary & Set tmdary l-ducation Khyber PaklUunkhwa also wrote a letter to the office of 
lisi.ihli.shmont Admiiii-strative Department vide No SO(Primary-M] E&SED/Z- 
v/Appuintmenl Rule/2U23 dated 23-08-2023 to reconsider the amendment t^ade m 
KJivlier Pakhtimkhwa Civil Servants (Appointn^ont. Promotion and Transfer) Rules, 1989 

. :..hI negatively afiected a large number of teachers and e-spcdally female teachers. In 
tin; meanwhile, tlie department vide jts letter dated 07th of September 2023 directed the 
Din-cuirate of tilcmentai-y &. Secondary Education Khyber Pakhtunkhwa tliat necessary 
guiiiancc has already been provided to the department and therefore no provi.sion.cxists to 
ilci:iino ur forgii prumotiun and those teachers who do not comply.with the promotion 
urdcr a( the com|icient authority or cry to evade promotion through different means shall 
be procuoclod under the Khyber Pakhtunkhwa Civil Servant (Efficiency &. Discipline) Rules. 

2011.

I

1 «

;is \[ h;

l:
therefore, humbly prayed that on the acceptance ofit is,

f^prfesentatipn; the Notification bearing No. SO (POLICY)the instant
EtiD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.
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BEFORE THK SKRVICE TRIBUNAL PESHAWAR

A^fielkritM* » '
Versus

, *. Ccjverninent of ICP & otlicrs Respondents

/
I {the Appellant)

clo hereby appoint and retain

MIIHAMMAr) lyiUAZZAIM BUTT ASC- MUHAMMAD ADEELBUTT AHfl ■ 

pAg«;AIVl AHMAD <;iDDIQm AHC

&
ASSOCIATES nP MUA7.ZAM LAW P-IRM

the above Suit and on my behalf to conduct and prosecute (orto act and appear for me in
iind all proceedings that may be taken in respect of any petitiondefend) the same

connecicd witii ihc same oi- any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

fy all acLs done by the aforesaid Advocate in pursuance of this Authority.,1 .iL;n;»r U) rati

appellant

accepted
I /I

/'I T'ad MUAZZAM BUTT 

^‘uprenie Court /(^IfAcivouftii
1 MUH

' Advocate High Court

!.> UIBASSAM<HMAD§lDBlQ
AdvocajiHITgh Court


