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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

4»^/a9a4

Muhammad Ayoub Khan Son of Ayaz Khan, PSHT 

GPS AgrI Khan Zad Khei, Tehsil & District Lakki Marwat

Appellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

lid RdVdfBWdHli @r ifHyngf PgHHgUnUhWdi BldmSKbtiy and SBOdndaiy 
Education Department, Civil Secretariat, Peshawar

iij

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

3)

^Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO:SOfPOLICY^E&AD/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY)
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT-

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 
CASE MAY ALSO BE GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of appointment letter is annexed as Annexure A

1.

I
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I'hat as per Khyhcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as vveit as in other sister services of Che other Provinces and Federation as 
well, availing of promotion by die employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone thefr promotion as they could not 
serve in the areas where there is no facility.of accommodation and no houses of 
tliuip eidurs app nvailable to ipolf oftof ffi Hiiifhfy iRbuhthitlPbB
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
c.Nient of terms and condition is framed by the Chief Minister and such promotion 
rule.s are not made applicable with rctrD.spective effect The rules framed are 
puhii.shed in the Ga'/ctte nutifi.cation and part and parcel of KP Civil-Servant 
Appointment, Tran.sfor and Promotion' Rules 1989.

I hnt Governmeni of K.P without following the rules position mentioned in. Para 6 
above promulgated Notification No. SO (Policy) EStAD/1 3/2020, dated 
06/00/21120,,communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to tlic employees to avail-the promotion, 
nihcrwisc, disaptinary action shall be taken against tlic employees. The impugned 
Notification is.reproduccd as under;* s.

2.

I •

3.

1:'i.

• IV''•

.i

’’Furthcrmorci titosc offlcers/olTicials who do not 
comply with promotion order of cho corapocent QMthdFl^ 
or ti'y to cyade promotion tlirough different means shall 
be proceeded against under Kliybcr Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

rhac as per iiotincation No: SI) (Policy) /i-DAD/l- 3/2020 dated 06/08/2020, the 
rigiit of foregoing of promotion was withdrawn and tlic Government of Khybcr 
P.ikhtunkhvva l-lstabiishinont Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E&AD)/l-2/Z020 dated 06-08-2020.
Copy of linpiignccl notification N^. SD^ (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Anncxiire B

A
I

f..

That the l)irectj»ratc of Elementary St Secondary Education Khyber Pakhtunldiwa 
Peshawar asked for guidance regarding deletion of Rule 7f5) in Klwber 
Paklitunkliwa Civil .Servants (Appointment, Promotion and Transfer) Rules; 1909 In 
re.spect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 Llateii i’eshawar the )unc 06th, 2023 directed the respondent No 3 
(l)irectorau; of lilemcntary S: Secondary (education) Uiat Rule 7(5) in the Khybcr 
Paklitunkiuva Civil Servants (Appuintmoiil, Promotion and Transfer) Rules, 1989 
lias been tlclctcd vide notification dated 06-08-2020 and .therefore, no provision 
c.xists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept prnmotiun under every condition.
Copy orimpugned Letter dated }unc 06th, 2023 Is attached as Anncxurg_fi’

'I'hat thcreafier ihc- meeting was al.so liold in the office of Additional .Secretary 
Iv’itablilihijicnc.on 007-2023 in which it was decided to examine the case property 
and submit a self-contained/ consolidated case for onward submission to the 
listablishmcni Department for further necessary action.
('.upy of Minutes of Meeting dated 06^07-2023 Isdttnehed ua Annawueo P ’

'i'hat the Rc.sprjndcnt No.3 i-c. Directorate of Elementary & Secondary liducation 
Khyber I’iikhctiiikhwa oLso wrote a letter to the office of Establishment & 
Aclinini.stnitive Department vide No SO(Primary-M) E&SED/2-2/Appointmcnt 
Uiiic/20'23 dated 23-00-2023^ to reconsider the, amendment made In Khybcr

6.

II.

1

i •
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Pakhtiinkluva Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 ns 
it had negatively affected a large number of teachers and especially female teachers. , 
Copy of Letter dated 23-08-2023 is attached as Aimexuce^

That the rc.spon(lcnt vide its letter dated 07th of September 2023 directed the 
Directorate of lilcmenca£7 & Secondai'y Education Khybcr Pakhtunkhvya that 
necessary guidance has already been provided lo the department and therefore no 
provision exists to decline or forgo proifiotion and those teachers who do not 
comply with the promotion order of the competent authority or try to .evade 
promotion through different moans shall be proceeded under the Khyber 
Pnklitunkluva Civil Servant (Efficiency St Discipline) Rules, 2011.
Copy oi' linpugnud Icttc'r dated 07-09-2023 is attached as Annexure E •- '

THn« putiHHHUi' ifHtiimh ni6U thi edsjiSfidenta In
person, and also ag’proached to respondents through APIA President but the 
griev’ahce.s of the appellant-have not so far been redressed.
Copy of RuprcscntaCion against the said notification is annexed as Annexure G&H

That feeling aggrieved from die letters dated 06-06-2023 and 07-09-2023 and the 
lieletion tit Rule 7(5) in the Khybcr Palthtunkliwa Civil Servants (Appointment, 
Promotion anti Transfer) Rules, 1989; dm petitioners filed-this Hence, the instant 
service appeal is filed on the following grounds:-.-

9.

Ui.

1 '1.

i

GROUNDS:-

'i'hac as pur various judgments it is established and setded principle thafccxecudve 
notiUcatioii.s cunnnt be given retrospeedve effect A valid.Notineatien which confara 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests. df the employees or causes 
disadvantage Co the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,.availing of promodon Is mandatory. It is further 
.submitted that employees in the past, have, foregone their promotion along with 
their posting, li is submitted that when domestic and other personal Issues do not 
permit the employees/appeUanf to avail the promodon order and in ^at case, the 
employees wifti foregone their promotion were allowed not to avail the promotion 
Inr a period or 04 years and on second refusal the employees were permanendy 
debarred (rum availing the facility, of promotion during.their endre service. Hence 
ihu omployeus himself/heraelf forebear agonies of foregoing their promotions. As a 
re.sult, junior to the appellant according to the order of seniority cum flfnoas nfe 
granted promotion to next ranle

That as pLr Civil Servant laws, promotion is a kind of appointment whidi is alvyays 
optional to gpc promotion or not, hence the impugned notification is void, illegal and 
againsfthe-law pnd the same to the extent of die appellant is liable to be set-aside.

That it i.s l uriher submitted that on account of grant of promodon, some employees 
who are siiffcring from .severe medical ailment or facing acute domesdc issues 
cannot avail promolion widi transfer jn other areas, therefore, no employee can bo 
compelled to accept the promodon compulsorily which is not beneficial to the 
employee hut if an employee does not avail and get benefit of her promotion it must 
he optional for the employees as to'whether to avail or forego the benefits. Any 
promotion without willingness of employee is Illegal and liable to be sctasidc.

a.

ii.

I

, -,

s'.

C.

ll.

.s



-M-/

u. Tliiit noii-avuiling of promotion'and foregoing thereof does not cause loss to the 
government uKchequer and In consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring lor promotion could be promoted.

t
r. That the impugned .promotion Notincatiun dated 06/06/2020 communicated on 

U6/a6/20'2!i is perverse, discriminatory, egalnsG the law, pungent and Is a blunt 
blow of liammcr on the rights of the appellant. It is notout of place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
dependent family members and in tlicsc circumstances in the presence of impugned 
Nutiiicaciou dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in department and which shall amount to the snatching of bread and 
butter of the pour cmpluyccs

»•

It is, therefore,.humbly prayed that on. the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Resp.ondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
MaMH ybidi the aetiismutlan of Pekletan and
against the fundamental principles of natural Justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which thi^ honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 
granted to the appellant.

* ^Ain-IDAVIT: i

i, (the appcibiit] xolcinniy declare 
llt.ii the' ciihU'iiLs of^. foregoing 
>i|)plicciiiui) are u iie and correct to the 
hc.si [)l my knuwlcdgc and bi’licf and 
nuihing lias heen cuncealed tlicrctn 
Irnin tliLs llonourahle Cour

Through

Muham nw Muazzzam Butt

•rU • .1 .

DeponentI
voca

H ■

i\K
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024CM No

In Refto

Service Appeal No .2024

Muhammad Ayub Khan 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY ^PONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 

. Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would su^er irreparable loss.

4. That valuable rights of the appellant is involved in the case.
In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant

AFFIDAVIT Through
I [the appellant) da hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

' Deponent



:Dist Govt. KP-ProvincinI 
District Accouats Office Laklu 

Monthly Solar}- Stotemuat (Jaaunry-202‘i)
rAnnexure__d

Personal Inrorniation of Mr MUHAMMAD AYOUB KHAN d/w/s of aVaZ KHAN 
Personnel Number 00312826 '
Dale of Birlh;01.01.1067

I CNIC: 1120103499725
Entry inlo Covi. Service: 29.04.1992

NTN:
Length of Service: 31 Years 09 Months 004 Days

Bmploymunt emugoryi Active I'orniunenl 
Designation; PRIMAllY SCHOOL HEAD TEACH 
DDO Code: LK6777- 
Payroll Section: 001 
GPF A/C No: EDU-LMT-591 
Vendor Number - 

Puy and Allowances:

81203358-DISTRJCT GOVERNMENT KH YBE

GPF Section: 001 
GPF Interest applied

Cash Center
CPF Balance: 390375.00 (piDvisiunal't

Puy scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 25

Wagetync Amount Wage type AmountOOP I Basic Pay 73.420.00 1001 Mouse Rent Allowance 45% 
Medical Allowance

3.524.001210 Convey Allowance 2005 
Charge Allowance 
Adime Relief Allow @10%

2,856.00 1300 1,500.001505 40.00 2148 15% Adhoc Relief All-2013 
Special Allowance 2021
ahIira RaiAi ia% aat«fli9<

985.002199 660.00 2315 3.500.00ayi ■PianK riflc| ^t| p^jiai^ji 
Adhoc Relief All 2023 35%

OMMSL
25.004.00

2349 9.fl96.HU2378
0.00

Deductions • General

Wage type Amount Wage tvBC Atnouni
3015 GPF Subscription ♦4,290.00 3501 Benevolent Fund •0300.00
3609 Income Tnx -3.328.00 4004 R. Benefits & Death Comn: -600.00

Deductions - Loans and Advances

Liiun Dcscripttun Principal amount Deduction Balance
6501 MBA Loan Princinal Inslol. 124.800.00 -1,040.00 3SJ60.00
6505 GPF Loan Principal Instal 582.000.00 •24.250.00 460.750.00

Deduclinns* IneomuTaB 
Payable: 52.013.88 Recovered till JAN-2024: ' 22371.00 Exempted: 13003.33 Recoverable: 16,639.55

Cross Pay (Us.): 125.501.00 Deductions: (Rs.): -34,708.00 Net Pay: (Rs.): 90,793.00

Payee Name: MUHAMMAD AYOUB KHAN 
Account Number 1983-3
Ihink Details: NATIONAL BANK OF PAKISTAN. 
LAKKJ MARWAT

, |3I305 NBP TTIERiKHEL LAKKJ NBP TITER KHOL LAJCKI MARWAT,

V,’ r,*
O 'Earned:I.euves: Opening Balance: Balance:

V

Pennanem Address: LAKKI 
City: LAKKI 
'I'emp. Address;
City:

.‘o*'

Domicile: NW • Khyber I’nkhlunkhwo Housing Status: No OilHciul

Email; muliamadoyubkhanpstS88@gmail.cQm

*— ^ I ^

Si-siciii generateddociimeni in accordance wiitiAPPM ‘l.6.l2.9(SI8037/26.0i.2024/v3.0)
• All amounts are In Pak Rupees
* Errors A omissions excepted {SERVICES/02.02.2024/20:39:40)

mailto:muliamadoyubkhanpstS88@gmail.cQm
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'GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

E5TABU5HMENT DEPARTMENT 
(REGULATION WING)

I I

NOTIFICATION
. Dated Peshawar the, 06/06/2020

In exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunlihwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, tiie following ' 
further amendment shall be made, namelyr*'

I

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

GOVERNMENT OFTHE KHYBER PAKKI^SlWA

(ANDS): & EVEN DATE

Copy Is fonvarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhlunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwav
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
B. All OopuCy Commiisioners in Khyber Pakhlunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, peshawar.
13. The Deputy Director (IT), E&A Department. ■ - '
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. .

. H

I:(WAHDAH LATIF 
DEPUTY SECRETARY (»OUCY)

e

i\'‘'

/
i

I
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. - OVEt^(\iviEfi- ijf Khveer Pakmtuwkhwa

ELEUEKTAnY AHO 3ECDHDAHY SOUCATjOM pEPABTMENT
OIMimUpniWARlA*? PBBHAWAR 

(nhbtiol<in.001-S22:)507)

!•I
i |V •• 
\ K ••

s.•I’

I ^ I

Kn.fiO
loi«l PeshsvjB/ iho. June ?f3*.M13 I

k
I I• I !

Tcj »
The Olredof j:
ElementaryJS SBcnndDrv'EdUEBlIon Dep?ilmenl /.■ 
KhVberPaShlunlihwa, Peshawar. ”

P.2lz Uilah lihan 
Presidenl-

, All Primafy Teachet's Assaclalion. KP
.r

BMiRftHflH uptiiAaBi’MR .palCHfUMKHWA ( IVII MIlXAMI',i |l>PPni|iTrn n. r-—

1
{ A- -I

■ 1:euQlesti

A
and lo enclose hare wllh

dated. „..rr «rrr»-
*•

11:00
E&SE DeparlmBnl In h(s afdca.

represenlalh»B oI youf 
(nenlloned. ,-ABfelore.-.aquBsled to depute^

attend the meeting on a dale
' ' .You are

reapeollve Department to

•above, pleas®- ^

UmB & venue as2. JI I

V
I

)f
(MUHA^^tfy MALE)

section
I.*

S, CopylonwardedlothB:

PS to Secretary, E&SE Oapa ,-->y1\ s y
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• NDS0[PrCmsiy-M3/BSiSBD/2-fi/Zfl23 

Dated PeehaWar tha June ISO' 2023 ! }1 l':v.
^ t. To5

The Director
Elementaiy fliScconddry Education Department 
KhyberPaiditunldiwa, Peshav/ar

Aala Ull^h iOian PraaldBiit 
President
All Primary Teacher's Assodadon, i(P

Sublcct: GUIDANCE REGARDING DELETION OP RULE 7(5) IN THBKHYBER
PAICHTUNiaiWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 

' AND TRANSFER) RULES, 19B9.

V
I %

- \

I am directed to refer to the subject noted above and to enclose here with a letter of 
Establishment Department letter No. SO [PaiIcy}c8(AD/l>3/202a dated 06 June, 2023 and to state 
that thc'subject meeting IsTg be held on 06 )uly, 2023 at 11:00 AM In this department under tlio 
Chairmanship of Additional Secretary (Estab) E&SE Department In hlsofTice.

You arc, thercrorc, requested to depute a representative nf your respective 
Department to attend the meeting on n dntc, dmc & venue as mentioned above, please.

Bfieli AA

I • 2.

II *

I :CMUKAMMAO ISHAQ)
. SECTION OFFICER (l>IUMAnVMAi.I!)

Copy forwarded to the:
4

1. PS to Secretary, E&SE Department Khybcr Palthtunkhwa. I
1
‘

■.

1

1:I
I % i4 SECTION OPFICmiCPIUMARr MALE]4 • .

/ t \
.1

,> •.'.V.''
•4

I
i

WPd449*2na A212ULUSH VS GDVr Cr PSO
Sf.
i •

t
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Of. THP MEETl|jG (AfPl^AllOH SUBMtnEB BV MB. A7I1 UlLAH 
gHOVJNaAl P^ESIPg^ Uu paiMABV tsachPUS AMQClATtOM KHVBBH PaUHTUMKHWA • '
peGARPINSJ3FDELET|Q}Jlpp amg 7(5^ TKI>>rn/li SMVAMT (APPnlMTfi^EHT. pkoUOnON k ‘ 
THANSFEflRUlESTflBgV ■ —^

. A mee'jlng regoidln'g ihe lutaleci manar wqi held on DA'07-2023 oi U 030 AM 
under Ihe Chalrmonshlp ol AddlUonai Seereiory GiloMihnienl In hl$ olllcs. Tha 
loUowing^Qllahded IhemeellnQ.

t MI \
5-I k

I»
f

1

IV

'.r

I I56 1 NAM^ OESICMATIQN I- .•iV'- 1 ! Odpuly Olieeloi EilobUihmBni oi ObBclarals 
ElemoniBry l> Secondoiv Bducaiten Daportmanl
Pfovlnclol Frosldenl All Ptlmory Teachoii

■ Aiiodoltcn 
Khvbcf Pokhlunkhwfl

jXr.Xoloqol mioh _____ Coneiol SecfBlorv AgTA P.Bihqwar
»■*■*““*—*“ laeltonOKloBi (Wtnaivl BMP RppBflfnifll 8lPl)

iBcictatlol Khybei pqimiunEhwo Pethowof

I Mr. Pazal Wahtd i4\ I I
I

2 iMr.AilxUUoh

I
It

Muhammod lihaq4

4

I . The meellng tiBilecI '''I'h tecilollon fiBW The Holy Ouron. Iha chob watcemaci ^ 
Daoulv Oboclm IEstQbU«hmenl| ol Olteclofolo ol ElomanloiV fc

1 ;
Ihe oorlldopnls. The 
Sacondory Educollori bilalad Ihe Ituum tpgq»dlng ogando ilam In deloll.

Alter Ihraodbdro 'dlicindon il wm decided Ihol OItbcIdioIb ol Elamenlcrv A
properly ond submll o

subfrinlon lo EdobDihmani

3.
Secondary Educallon Ooporlmeni moy examino Ihe 
leil-conlolned/coniolldoled cow lor onword -

case

DeDorlmenl lot luilhet necesioiy ocllon.

The meellng ended wllh o vile ol Ihonks from Ihe Choir.

PfovMdal Prei/donI , 
yJfflftunoryTeacrtBn Auoclql/on 
^ Khyber PatWurtrhi.’Va

1 . (Ml. Finaiw^ 

Oopuly Oirocfor-I 
Eise OeDorlmeni

i

••
I

i
t *

V I

I
(MohoyimrfUhjSq) 

Sacllon ameetffmarf-Mato} 
E&SE^pBdmerU

1 '/Mr. RoTaqol l/lloh)
' • • Genera/ Socrolo'^ APTA 

• Pe^ower
I

i
I

4 ' fAbduUa/i)
AddUlonolSoae/ory fEilobOihmenl) 

E^SE Oepor/ment.

* sr

?

I

L
: I

I I

It •

I■5 i ,I

j •
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IJjJINtiTPg PP.THe iviSET?Na regarding appmcatiow submttted av mp a7.> i.mau
EBamciAL-PBeS[DENT-7\U PHlMaHY TgACHERS.ASSQqATtOM K^HVr^ MKHntW

. OP PElgnOW Oil flUlg 7IS1IM THg_aviL seWVANT lAPPOtNTMPMT PBnMnnnM
AJflAMSEgiumLfia

•; I

:>v-: it
t •

iiQQal.ii
i

♦ t
A meeting regarding the subject matter was held on 0WI7-2O23 Dt 11:00 AM under

the Cholrmatuhlp of Additional Secretory Estobllshmont In hie omce. The faDowIng attended 
the meeting .*

I

Sli NAME I DESIGNATION
1 Mr. Fatal Wajild □oputy Director Estobllshmont of Olrectorote Elementary &

Secondary Edu'caOon Department_________ ;____ '
Provincial P^dent All PrImaryTeHcKen A^ochiUon:
Khyber Pakhtunkhwa

1

lu ' z Mr. Atit UllahI

Mr. Hofagot Ullah3 General Secretory APTA Peshaviar
4. Muhammad Ishaq Section Officer {Prlmory) EASE Department Ovll

Soeretarlal Khyber Pahhttinhhwa Peshawar_____

t
2. The,meeting started with recitation from The Holy Duron. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary - 
Education briefed tho forum rogardlng agenda It^ In detail.

I:3. After threadbare discussion It was decided that Otrectorsto of ElafflentBiy'.& Secondary 
Education Department may examine the case properly and submit & self* 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action. * • .•>

The meeting ended with a, vote of thanks from the Chair.
I

(Mr. Fazal Wahid)
Deputy Director*!

Provincial President
All Primary Teachers AssodaUon
Khyber Palihtunhhwa

I /
II I ► t

1

I
(Mr. nafaqat Ullah) 
General Secretary APTA 
Peshawar

I
J:

.V * .»
(Muhammad Ishaq)
Section Officer (Primary-Male) 
EEiSE Department

.(U

9s
I

i

l!

Vi- (Abdullah) V

* i I.

k:.
1 t:

4
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No.SafPalicy)E&AD/l-3/ffiO

Daicd Pesl»tw-af the September ff?.

•«..r
£
{?crl

Tlic Secreiery (eCoyammcnl orKhyher PnkhtunHhwa. 
Elcmcniary &■ StEondnry Education DcparlincnL

■ riiinANCE JEGARDIN.G 
I^HVnF.R P/UgHTUNTCFfWA 
i^nnMriTTnNAWP RULES

lelier No.

n

Oa. Subjcci: tk
U

. 19B9.

22 §• V Qnfftimnry-to/E«feSED/2- 
subjeci n»l=d atovb md la slB.a ll,a, 

vidcASs deparlmenl teller of

XDear Sir,I . 3i om dirccicfl lo (cfef to ymir J'
~

Rulcnoij'dcld 23:05:2023 on ihe
icndcred to your jjood ofScc

2/Appainmn^l
ncccssoQ' i-uidoncc has olnaiibbcan

• even No. dated 0<i.06.2023(cipy cnelnscdL_

i-
a

IV

;• it ••
Yoius raiiiiTuJIy.r

;er (Policy.)\ &clioi/

ITnilst. Of t’ia Si dole 

Copv forwarded lo the:- 
;.s5p.iai s,c„,;: rcri;rs;s.?:-.«.--

\

\



<

- lie-
GOVERNMENT OF KHYflBR PAKHTUNICHWA 

ESTABliSHMENT DEPARTMENT ' 
No. SOCPolIcy]E&AD/a.*3/Z020 

Dat^d Peshawar die September 07; 2023
I

T
To

IThe Secretary to Cuvornmentof IQiyber Pakhtunkhwa, 
Jlcmcntary &Sccondd^ Education DeparCtnenb 

I

Subjecc- CUIDANCEREGAR0ING'DELCfl0N0PRULE7[S}INTHE.
■ ICHYBER PAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT. 

. .' PROMOTIOWrAND TRANSFER) RULES, 19H9.

I

^ \
t * A

I

Dear Sir. :

1 am directed to refer to your letter No. S0[Prlmary-M)/EfitSED/2- 2/Appolntmcnt- 
Rule/2023 dated 23.00.2023 on tlie subject noDsd above and to state that necessary 
guidance has already been tendered to your good ofilce vide this department letter of cvcii 
No. dated 06.06.2023 [copy enclosed).I '

i II

I

i .Yours faithfully,

\

. .Scctiq I Officer (Policy)
t

i

Endsi. nfevRn No ft date

t • Copy forwarded to the:-
1. PS to.Special Secretary (Reg), Establishment Department
2. PA tb Additional Secretary (Reg-IQ, Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

I:»

n'-
f

■;

Seccion nicer (Policy;•I

/•• i

:
I

I AeiZUUAKVSOOl/T CF PG4)^
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/

C\(\c\(avue.- ^
1) Secretary to Government of Kliyber Pakhtunkhwa, Establishment Department,

Civil Secretariat. Peshawar
2) Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary

I'iducntinn Department. Civil Secretariat, Peshawar 
HI Director Elementary and Secondary Education Department

■fo.

OKPRESENTATIQN AGAINST THE IMPUGNED NQTIPiCATiON_BgAKINfi
COMMUNICATED TO

Siihipct:
Nn.snfpni.icy\p&An/i.Hi2n20. dated Q6/08/20za
SECRETARV TO GQVmNMKNT OF KHVBER ^AlOTTUNtCHWA. ELEMENTARY A
■RFChNnARV PnHCATinN nr~PAi^MrNT vide letter D06/Q6/2023. WHEREIN IT

ntll F ■; OF nm.E 7 of khvrer pakhtunkhwa civilWAS STATED THAT SUB--------------------------------------------------- ^ ___
SERVANTS fAPt*niNTMENT. PROMOTION AND TRANSFER! RUl.ES, 1989 STANPj

Your llunorahlc authority promul(iatod NotificadDn No. SO [Policy] h&AD/l 
H/'/i’JO, dated ori/On/2020. communicated to l•:lemcnta^y St Secondary Education vide 
Icih.-! li.iiecl 06/i)r)/23 wherein it has been made mandatory to the employees to avail the 
Droauiiioh. ocherwi.se, di.sciplinary action .shall be tiikcn against the employees.;;rhai. as per 
n.Uilkalion No. SD (Policy) /liDAD/1-’ 3/202U dated 06/08/2020. the right of foregoing of 
i»r<)'>u»iion wa-i vviilulrawh and the Government, of Khyber Pakhtunichwa Establishment 
nen.-ntment. (Regulation Wing) deleted Rule 7[S] in Che Civil Servants CAppointment. 
Pniinuiion and Transfer] Rufes, 1989 vide notification no S0R*VI (E St AD]/l-2/2020 dated 
0f.-i}l!-2()20. Thai the Directorate of Elementary St Secondary Education Khyber 
Pakiituiikhwa I’esluiwar asked for guidance regarding deletion of Rule, 7(5] In Kliyber 
I’akhiiinkluva Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 in respect 
of .viiich the I•:sl.lhlishn1ent Department vide its letter No. SO.(Policy) EStAD/1- 3/ZD20 
Uiiiu'd PuMlmwHr vho luiiu OGiih. 2023 directed the Diroewrate of Elementary St Secondary 
l-tUicaitDii that Rule 7(5] in the Khyber Paldttunkhwa Civil Soi^ante CAppoInti^ent. 
PrimHiiiijn and I ransfci ) Rules, 1989 has been deleted vide notification dated 06*00-2020 
.nm! .iherefore. nn provision exists to decline or forgo promotion and it Is .abligatoiy upon 
evtirv civil servant to accept promotion under every condition. ■I’hat Directorate of 
Idcfv'.riilai y Si Seirondary luhication Khyber Pakhtunkhwa also wrote a letter to the omcc of 
l-sialdishincnt .‘i Administrative Department vide No SO(Primary-M] EStSED/2- 
v/AppnintmonL Rute/2023 dated 23-08-2023 to reconsider the amendment made in 
KhvfK'i- PakhCtinklnv.T Civil Servants (Appointment. Promotion and Transfer] Rules, ivav 
as u iiad negatively afiecled a large number of teachers and e-spccially female teachei^ In 
ihi.’ meanwhile, the (lepurtnicnt vide its letter dated 07th of September 2023 directed the 
Diii.-cimate of IvlenientJiry ^ Secondary Education IChyber Pakhtunkhwa drat necessary 
guidance has already been provided to the department and therefore no provision.cxists to 
decline or forgo promotion and tho.se teachers who do not comply, with the promotion 
orti.er ofihc competent authuriiy or try to evade promotion through different means shall 
he procoedod under the Khyber Pakhtunkhwa Civil Servant (Efficiency, Si Discipline] Rules, 

2011.

1
I.,I

I
I

1:
therefore, humbly prayed that on the acceptance ofit is,

the instant ivprfesentatipn; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck dovvn

to the Constitution of Pakistan and against the

i\i.

being Void, Ultra vires 
fundamental principles of natural justice.

s/o iCh^ J

1/2024
D,’ll nil

i.
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RKFORE THK SF.RVICE TRIBUNAL PESHAWAR

Appeltanc
Versus

I

. i Cuvurninent of ICH & otiicrs Respondents
■3X

/
I {the Appellant)I

K
do hereby appoint and retain

MiiHAMMAnMLiA^ZAM BUTT ASC. MUHAMMAP ADRtvl. PUTT AH£ .

AHMAp <;mDioui ARC

&
AQi^nriATI-S OF MUAZ7-AM LAW FIRM

in the above Suit and on my behalf to conduct and prosecute (or
be taken in respect of any pedtion

to act and appear for me in - 

defend) the same and all proceedings that may 
cDiincctcd with Uic same or any decree or order passed tlicrcin and Applications for review 

to nie and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

raLiiy all acts done by the aforesaid Advocate in pursuance of this Authority..1 .sni fc in

i

appellant

accepted

I
r
I ADMUAZ2AMBUTT _I MUH Advocate High Court \Supreme CourtAdvjicilti

I

H


