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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
- BErVidd ARpasl Nﬁi}%wﬂﬁa#

Muhammad Ayoub Khan Son of Ayaz Khan, PSHT
GPS Agri Khan Zad Khel, Tehsil & District Lakki Marwat

................... Appellant
VERSUS

1) Secretary to Government of Khiyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

#]  HedrsERFY Y QBVEFRIMGAE OF WRAYNEF PRKKEWAKNWA, BIBMEHtery and Shoendary
Education Department, Civil Secretariat, Peshawar

3) Director Elemen;ary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

........... ~.Respondents

SERVICE_APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST _THE___IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE_LETTER DATED 06/06/2023, WHEREIN IT WAS

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA __ CIVIL __ SERVANTS __(APPOINTMENT,

PROMOTION AND. TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&2AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of appointment letter is-annexed as Anpexure A
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‘That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forcgo their promotion and the next employee in
seniority list is to be promoted. '

That some employees specifically have foregone thelr promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of

thoir aidurs nre available ta joal aflep thom iR Mrfuns ARE ABITERRY Moufithineys
hard arcus, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of terins and condition is [ramed by the Chief Minister and such promotion
rules are nor made ‘applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil- Servant
Appointment, T'ransfer and Promotion Rules 1989, ' )

That Government of K.P without following the rutes position mentioned in. Para 6
ahove promulgated Notification No. SO (Palicy) E&AD/1 372020, dated
06/08/2220, ,communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employeecs to avail-the promotion,
atherwise, disciplinary action shall be taken against the cmplaoyees. The impugned
Notification is.reproduced as under:- - -

*Furthermaore; these officers/officials who do not
_comply with promotlon erder of tho compatent autherly

‘or try to evade promotion through different means shall
be prnceeded apainst under Khyber Palditunkhwa Civil
: Servants (Efficiency Discipline) Rules, 2011, please

-~

- v

.~ -

That as per notification No. S0 {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right ‘of forepoing of promotion was withdrawn and the Government of Khyber

Pakhtunichwa lstablishment Department (Regulation Wing) deleted Rule 7(S) in .

the Civit Servants {Appointment, Promotion and ‘fransfer) Rules, 1989 vide
nutification no SOR-V! (E'& AD}/1-2/2020 dated 06-08-2020.
Copy aof impugned notification Na. SD, (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Apnexure B

That the Directorate of Elementary & Secandary Education Khyber Palhtunkhwa

Peshawar asked for guidange regarding deletion of Rule 7(5) in Khyber
Pakhtunkhiwa Civil Servants (Appointment, Promotion and T'ransfer) Rules; 19 9 in

respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary lducation) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and ‘T'ransfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forga promotion and it is obligatory upon every civil servnnt to
accept promotion under every condition. )

Cony oftmpugned Letter dated }unc 06th, 2(}23 is attached as Au_n_qxu.[g_ﬂ

That therealier the- meeting was alsu hclni in the office of Additional Secretary
Establighiment on 06- 07 2023 in which it was decided to examine the case properly
and submit a qelf-cnntamed/ consolidated case for anward submission to the

listablishment Department for further necessary action.
tupy ef Minutes of Meeting dated 08-07-2028 (s aetached 2o Aanaxura i}’

That the KRespondent No.3 i-c. Dircclorate of Elementary & Secondary Kiducation
Khyber Pakhtunkhwa also wrote a letter ta the office of Establishment &

Administrative  Department vide No SO0(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023, to reconsider the, amcndmcnt made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules: 1989 as
it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure E

‘That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision cxists to decline or forgo promotion and those teachers who da not
comply with the promotion order of the competent authority or try to.evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civit Servant (Efficiency & Discipline) Rules, 2011. '

Capy ol hmpugned letter dated 07-09-2023 is attached as Annexure F -+ " _

VRUE B PekivigRer FeRIRE BHEAEVEY, AIBY NeRPRROREAEIGN 86 EHE AIBRBREENtS in
p:.;rsq_n,rapd also approached to respondents through APTA President but the
prievances of the appellant-have not so far been redressed. B

Capy of Representation against the said notification is annexed as Annexure G &H

That fecling apgricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘I'ransfer) Rutes, 1989; the petitioners fited- this Hence, the instant

service appeal is filed on the following grounds:- .

GROUNDS:-

HE

nie

tl.

That as per various judgments it is established and.settled principle that cxecutive
notifications cannot be given retrospective offect. A valld Notlication which confars

rights is always applicable with prospective cffect, however, if an amendment
notification that adversely effects the intcr_csts_df thé¢ employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
puidance dated 0670872020 06/06/2023 are liable to be set-aside.

‘Fhat there are no terms and conditiens of service mentioned in the appointment
arder of the appellant wherein,.availing of promotion is mandatory. it is further
suhmitted that employees in the past, have, foregone their promotion along with
their posting. 1t is submitted that when domestic and other persenal issues do not
permit the employees/appelfant avail the promotion order and in that case, the
employcees wifg forepone their promotion were allowed not to avail the promotion
tor a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility. of promotion during their entire service. Hence

the employees himself/herself forchear agonies of foregoing their promations. Asa
result, junior to the appellant according to the order of scnfority cum fitness afe

granted promotion to nextrank.

/
That as ptr Civil Servant laws, promotion is a kind of appointment which is always
optional to ggt promotion or not, hence the impugned notification is void, illegal and
against the-law and the same to the extent of the appellant is liable to be set-aside.

‘fhat it.is lnrther submitted that on account of grant of promotion, some employees
who are sullering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer ji other arcas, therefore, no employce can be
compelled vo accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
he optional for the employees as to’whether to avail or forego the benefits. Any
pramotion without willingness of emplayee is lilegal and liable to be sctaside.
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. That non-availing of promotion-and foregoing thercof does not caise loss to the
government exchequer and (n consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring lor promation could be promoted.

=3

L

2
f. ‘That the impugned .promotion Notification dated 06/08/2020 communicated on
E 068/66/2024 is perverse, diseriminntory, against the law, pungent and la a bluat

blow of hammeron the rights of the appelant It is not.out of place to mention here
that the appeilant are teachers and have to look after their children as well as ailing
dependent Family members and in these circumstances in the presence of impugned
Nutification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employces :

-
e

It ilc;, therefore, humbly prayed that on. the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered to he struck

HBWH BETRE YHIY) Witie Yires 18 the aBfiititution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal.action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

.

Any other relief, which thi¢ honorable Tribunal deems fit
and preper in the circumstances of the case, may also be
granted to the appeliant. '

- — ‘ ' C)L{W/pﬁ;/ ant

rnm-‘umvn': i

1, (the appe}lanl’] stdemnly declare
hat  the” "conlents  of ™. loregoing
applicativn are uac antd correct to the
besr of my knowledge and beliel and
wothing bas been concealed therein

treun this Honourable Court, -« }'
S

Deponnt

Through

o
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo . -Pof2024
In Refto
Service Appeal No 2024
Muhammad Ayub Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

“

1. That the instant application may be treated as part and parcel of service appeal of
the appeliant. '

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the netification

bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to

. Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appeliant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

Ol o,

Appellant

I [the \appeilant) do hereby solemnly

_ Muhammad Muazza{m Butt
stated on oath that the contents of

Advocate Supreme Court

foregoing application are true and

correct to the best of my knowledge ' /57

and bellef and nothing has been Muhammad Adee) Butt
concealed therein this Honorable Advacate High Court

Court. CJ & /g//};

' Deponent




R Dist. Govt, KP-Provincial 6
o _ District Accounts Office Lakli ,
Ty g ' Mentiity Salary Statement (Jonuary-2024) Annexure

b}

“ Persunal Information of Mr MUHAMMAD AYOUB KHAN dfw/s of AYAZ KHAN

Personnel Number: 00312826 = CNIC: | 120103499725 NTN:

Date of Birth: 01.01.1967 Entry inlo Govt. Service: 29,04.1992 Length of Service: 3] Years 09 Months 004 Days
Employmunt €nlegorys Active Permunent

Designation: PRIMARY SCHOOL HEAD TEACH 81203358-DISTRICT GOVERNMENT KHYBE

DDO Code; LK6777- '

Payrall Scction: 001 GPF Section: 001 Cash Center:

GPF AJC No: EDU-LMT-591  GPF Interest applied | GPF Balonge: 390,375.00 (provisicnal)
Vendor Number: - .

Puy and Allowunces: Pay scule: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 25

Wage tvpe Amaunt Wage tvpe Amount
0001 | Basic Pay 73,420.00 1001 | House Rent Allowance 45% 3.524.00
1210 | Convey Allowance 2005 2.856.00 1300 | Medical Allowance 1.500.00
1505 } Chorgre Allowunce 40.00 2148 | 15% Adhoc Relicf All-2013 985.00
2199 | Adhoc Relief Allow @10% 660.00 2315 | Special Allowance 2021 3.500.00
A34), | Dispi, Rad ALl 5% 202§D XN . F TV [ Adhag Reb Al 1A% 3ABR|T) : JHEAHN |
2378 | Adhac Relief All 2023 35% 25,004.00 0.00
Deductions - Genernl
Wage type Aatount . Wage type Atnount
3015 | GPF Subscription ~4,290.00 3301 ] Benevolent Fund -1,200.00
3609 | Income Tax -3.328.00 _ }4004 |R Benefits & Death Comp:_ -600.00
Deductions - Loans and Advunces
Loun Description Principal amount Deduction Baolance

6501 HBA Loun Principal Instal. 124.800.00 -1,040.00 35.360.00
6505 GP’F Loun Principal instal 582.000.00 -24.250.00 460,750.00

Deaductions s Invome Tox
Payable: 52,011.88 Recovered (ill JAN-2024:  ° 22,371.00 Exempied: 13003.33 Recavernble: 16,639.55

Gross Pay (Rs.): 125,501.00 Deductions: (Rs.): -34,708.00 Net Pay: (Rs.): 90,793.0[]

Payee Nome: MUHAMMAD AYOUB KHAN
Account Number: 1983-3 .
Bank Details: NATIONAL BANK OF PAKISTAN, ?31305 NBP TITER\KHEL LAKKI] NBP TITER KHEL LAKKI MARWAT,
LAKKI MARWAT ’

/ |34 SN
4 \C o
Leuves: Opening Batance: :;5:&?:! 53 Egmcd: Balance:
.-v:;.' _c."' .

A\ SF
Permanent Address: LAKKI ]
City: LAKK1 Domicile: N\ - Khyber Pakhtunkhwa Housinyg Status: No Official
Temp. Address:
City: ) Emoil: muhamodayubkhanpstS88@pmail.com

" . Z L
I SRR s s
RS 24

Systen gencrated document in accardance with APPA 4.6.12,9(318037/26.01.2024/°3.0)

* Al amounts are In Pak Rupees
¢ Errors & omissions excepied (SERVICES/2.02.2024/20:39:40)
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. ‘GOVERNMENT OF
‘ KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING) .
| {
. NOTIFICATION . . l'-
_ . Dated Peshawar the, 06/08/2020
In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 3973(Khyber
Pakbtunkhwa Act No XVill} the chief Minister of Khyber Pakhtunkhwa s pleased to direct that In the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the fnllowmg :
further amendment shall be made, namelv“""

AMENDMENT N

in rute 7, sub-ruler (5} shall be deleted.

EHibRERRREETARY
GOVERNMENT QF THE KHYBER PAKHW!UKHWA

(ANDS): & EVEN DATE -

Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaitment)
The Senior,Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

Al Divisional Commtissianers in Khyber Pakhtunkhwa.

All Heads of Attached Departments in IChyber Pakhtunkhwa, )

All Autonomous/Semi Autonomous Bodies in Klivber Pakhtunkhwa.

All Doputy Commissioners in Khybar Pakhtunkhwa.

—r——
PN, U A W

e

B.

16.

ney

. The Registrar, Peshawar High Court, Peshawar.
11.
12,
13.
14,
15.

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
The Secretary, Khyber Pakhtunkhwa Public Service Commissian, Peshawar

The Deputy Director (iT}, E&A Department. -

All Section OFfficers in Establishment & Administration, Department

The Section Officer { Admin), Administration Department with the request to arrange 20 gazel.‘te
copies.

The Carataker, Adnu_nlStratmn Department,

: L _ (WAHDAH LATIF} . J
| DEPUTY SECRETARY (POLICY)

41
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g e IERT (FF [HYBER PARHTUNKRIA
Sy, 5080 (TARY AHD SECOHDARY EDUCATIOH DEP

St LGN BARKTANIAY RATAA
e S (Fieno H0,004.9223507) '

- P =y

Mi.RO (Primory-MyEESEDR-6/202)

- Lalod Pashavial tha, Jung 2672023
) g\e Direclor C
‘ amentary, & Secandory Educalion Deparimen :
Kh_yher Pakhtunithwa, Peshawat. parmen, "ll L
Aziz UR . - LA 57 |
2iz Ullah Ithan Y/
President- /il
. All Primary Teacher's Assacialion, KP
Pubjeeti

AND TRANSFER}RULES, 1383.

ok
| am direcled to reler fo the subjeci noled b
ol telier No, SO (Pollcy]EBAD/-3/2020 dated

ova and o enclose heré wilth

a leiler.of Es5lablishment Oapasime
06 June, 2023 and o siate that the subjac! meallng 15 lo b8 hald on 06 July, 2023 al

14:00 AM in this depariment under the _Ghalrmanshlp»ul Addiitonal Secrelary {Estab)
ELSE E]eparimznl In h‘s offica.

k . :
S+ You am Ihera{u}e.-iaquaslad o depule 3 rapnasenlaltu% of your

2.
respeclive Deparirnent to atiend he mealing oh 8 data, ltmﬂ & venue 85 f|nanllnnaﬂ
“hove, piaase. |
Ench AA _ . . "
rﬁ]l'/ ul )
' MUHANMAD SHAQ)
SECTIOI*} OFFIL'IER'{F&IMARY MALE]
Copy forwarded to the:
4. PS5 to Secrelary, EASE Oepariment Khybef pakhlynkiva:
: ' . ~tu o/ L
,O‘

1
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_ L o " No 50 (Primary-M}/6&SED/2-6/2023
2 - ) . : Datad Pashawar the ]une 2542023

To

The Director

Elementary & Scconddry Education Department
Khyber Palthtunkhwz, Peshawar

Aulz Hilgh ithen Praslderie : . N
President :

All Primary Teacher's Assoriation, (P

Subjack: GUIDANGE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
PAKHTUNICHWA GIVIL SERVANTS [APFBNTMENT. puaMuTmN o
° AND TRANSFER} RULES, 1939. -3

| am directed to refer to the subject noted abave: and tn enclose hers with o Ieu:er of

Establishment Oopartment letter No. SO {Pallcy)E&AD/1-3/2020 datad D6 June, Z023 and to state

o that the-sublect meeting 1s Tg be held on. 06 July, 2023 at 11:00 AM In this department under the
i Chairmanship of Additanal Secretary (Estal) E2SE Department In his affice.

’ 2 You are, therelors, requosted tv deputa a representative of your respective
C Doparoment to attznd the meeting an a date, Hmo & vanue as mentianad above, please.

b B AR
, . .[MUHAMMAD ISHAG]
” . SECTION OFFICER [PRRVATLY MAJI)
bl Copy forwarded o the:
. 1. PS to Secretary, E&SE Department Khyber Palhtunkhwa,
. |
1 :
TEA U o " SECTION OVFICER (PRIMARY MALE)
| | '
._ -' . Luva »
‘[‘ "‘|_\:.I [y ,
{
Fy
. -
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i INUTES OF ME h o '
: 3[s| Op 5 1. . . v » : '
A maellng regaldlng ihe whlacl — vics heid on DA.07-2023 o }1 .Uﬂ A

~{¢~

‘under Ihe l:hulrmunshlp of Addillonal Secrelory Eslablthmenl I his allice, Tha
Ioﬂaw[ng allandad the meei!ng

= - -
. 515 l NAME DESIGNATION
- ' Mr. Pozal Wahld Dapuly Oligzler Elablishmeni of Disnclorole
1 Elamnnlnry L Secondary Educailon ‘bepastmanl
Provinzlal Fresiden! All Primory Teachars
2 M Adrulioh . . Associallan

¥hyber Pokhiunkhwo

S Mﬂqﬁl.@qt"_ _.. Gonetal sectolary AZVA. Poshawar

" sacilon Offiaos (Pimary} E#sE AnRRAM

4 | Muhammed llhu:q

~
-t
1’

' ) se:mim!nl Khyber Pakhiunkhwo Petha

- N —l--—.—_——d—_n-- - v

oAl elull

war

2... The meeling slorled wilh recilolion tom The Hnlv Ouwran, Tha chalt war.comad
ihe porllcippnls. The Daguty Diaclat [Estabilshmeni} ol Direcioroic ol Elamaniory e’
sacondary Educolion biialed the larum rpgording ogando ifem in detall.

3, Aller iveodbdre lﬂicusdun il was docided tho! Drecioiale of Blsmenlary :
Secondary Educallon Dapmlmanl may ‘exgminn the cose property ond submll @
!Bll-cnnlnlned}censnllduled case lor onword submislon 10 Esloblshmenl

Deporiment lar luither necessary acllon.

The meellng ended with o vale ol thanks from lhe Chalr.

{Mr. Fn%&grﬂ‘ ' %nh}

Dﬂpu"' rc .'u . F‘ﬂv fll I P‘Elldc"l
E&SE ﬂlllll nl Fﬂ'“m 14 |EU¢hEl5 ﬂﬂﬂdq”ﬂll

| _
@_}LJ\ Ly

7
"Mt ﬁmmm (Muha um{

i : l;ﬂ -Mala)
- Géneeal Socraltiny APTA Sacifon ONlces fPrimary:
) . Ppshowat E. portment
' " {Abdutlah) ' :
Addiilanof Sacreiory {Eslabishmenl)
E&SE Dapariment .

WP4442-201) AZIZULLAH VB GOVT GF PG

‘\f\UllJ&L

o . ¢ —————— et e %
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{3~ o : | o

“ . e EGARDING CAYION SUBMITIED i ‘
i CIAL-PRESIDENT -ALL PRIMAR CHERS . ASSOCIATIO - A '
EGARDING OF DELETION OF AU, HE CIViL SERV. ' FROMOTIO

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under
the Chninnanshlp of Additional Secretury Estabilshmont tn his offtca. The fallowing attended
the meeting

Sl | NAME ) DESIGNATIE)N

1! Mr, Fozal warm Ouputy Diracior Extoblishment of Directorate Elementaw & ‘
! Secondary Educatlon Department
2] Mr. Aziz Uliah Provincial Prasident All PrtmarvTea:hers Assoctation:
Khyber Pakhtunkhwa
3} Mr. Rofagat Ullah Genaral Secretury APTA Peshawar
4] Muhammatd Ishag Sectlon Officer {Primary) ERSE Departmant Clvi)

Secratarial Khyber Pakhtunkhwa Pashawar

2. The,meeting started with recitatlon from The Hely Quran, The chalr welcomad the . . \\
particlpants. Tha Deputy Dlrector (Establishment} of Dlrectorate of Elamunrar\r & Secondary -

Edumtlnn briefed tha-fansm sogarding agendo [tem in detil, ’

a, A&ar thraadbare discussion it was declded lhat Directorate of Elementary. & Sacondary

Educotlon Deportment may examine the case properly and submit & self-
mntalnad/cnnsull:lated case fnr onward submission to Establishment Danartment far further

necessary achon, ® - ‘

-

The meeting ended with avata of thanks from the Chalr.

{Mr. Fazal Wahld) : o

Deputy Dlrur.tpr-l ‘ : . .
BB:ER Bunorment f | 't

Provinclal Prcsldal.-n't ]
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

{Mr. Rafaqat Uliah}
General Secratary APTA

Peshawar
{Muhammad ishag) .
Sectlan Officer {Primary-Male) ) ' vl
E&SE Department
LI
{Abdullah) . i
Wsmﬂiamwwmu
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. Subjéet: < ’

. even No. dated 06.06.2023 (cpy onclosed}.

Dated Peshowar.the Septe mb

RNMENT OF KHYBER PAKHTUNKHWA

ESTA BLJSHmNTDEPmTM'ENT' o

No. SO(Palicy)E&AD/T -3/X20
er®7,2023 7 -

. o *
. 74 - The Secretery wGavemmenl of Khyber Pakhiunihwa,
) Elementary & Scondary Education Deparinenl

GUIDANCE BEGARDING DELETION OF RUL
CIVIL SERVANTS APPOINTMENT

KHYBER PASHTUNIKEWA

PROMOTIONAND TRANSFER) RULES, 1989.
" ¥

£ 7(5) IN_THE

Dcanir; ' : : - -
| am dirccteB 10 cefer (o your Jener No. ME&SED&-

EIAppt':inln\r;__zl-RulcE[}iJ’dutd 97082023 on the subject not

nccessary puidance has olrdybeen wendered to

Engdst. Of cven Na & dole

Copy forwarded to the:-

1S to Special S;:crctur_v{Rg. Esinblishment Deprriman.

PA 10 Additienal SecrelanyfReg-11} Establishment Depurteat.
IS 1u Deputy Sereiary (Pdkey), Exablishment Depostent.

LA

o Wl -
I i

L v o1, .« -
et
i ae e e e ot mb e e -~ - e &
o P

your goed affice vide fiis depar

ed atove unci' o steie Lhat

iment teter of

Yours faithfully,

WPR4442.2023 AZIZULLAH V5 an CF PG
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GOVERNMENT. OF KHYJER PAKHTUNIKHWA
ESTABLISHMENT DEPARTMENT

No. 50(Palicy) ERAD/1-3/2020 i

Dat¢d Peshawar the September 07, 2023

t
Ta

The Secretary to Gavernment of [(hyber Palthtunithwa,

Eleméntary & Seconddry Education Daparament L
! 2 | )

42

Subject - . GUIDANCE NEGARDING DELETION OF RWLE 7{5) IN THE _
I(HYBDR PAICHTUNIKHWA CIVIL SERVANTS [APPDINTMEN"IL
PR{JMDTIDI\H\ND TRANSFER) RULES, 1989, !
Dear Sir,
{ am directed to refer to your letter Na, SO(Primary-M)/ERSED/2- Zlﬁppnintrncnt;
Rule/2023 dated 23.00.2023 on the subject nnmd above and to smte that necessary

guldance has already been tendered to your good affica vlde thls department ietmr of ew:ri
ia. dated 06.06.2023 (copy enclased).

Yours faithfulty,

| .  Sectioh Officer (Palicy)

Copy forwarded to the:- - -

"L PS'to:Special Secretary (Reg), Estmblishment Department.

2.PA to Additlonal Secretary (Reg-IT), Establishment Department.
3. PS to Deputy Secretary {Pollcy), Establishment Department

ol P

Section nleer (Poiley

LI
ViP4442.2073 AATULLAK ¥5 GOVT CF PG4
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1) Secrefary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civit Secretariat, Peshawar ; .

2} Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary
lducation Department, Civil Secretariat, Peshawar

1) Director Glementary and Secondary Education Department

SECOINDA EDU 10N .
WAS STATED THAT SU -

SERVANTS (APPOINTMENT., PROMOTION AND TRANSFER) RULES, 1989 STANDS

Sir/ Madam:- ' )
Your llonorable authority promulgated WNotification No. SO (Policy) L&AD/1
372020, dated 06G/08/2020, communicated to Elementary & Secondary Fducation vide
letter dated 06/06/23 wherein it has been made mandatory to the employecs to avail the
promation, otherwise, disciplinary action shall be tisken against the cmployecs.:‘fﬁnt. as per
natitication Na, $1 (Policy} /EDAD/1-3/2020 dated 06/08/2020, the right of forcgoing of
proousion wag withidrawn ‘gnd the Government_ of Khyber Pakhtunlchwa Establishment
Nepartment. {Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Pramution and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
0G-B-2020. Tl the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pukhtunkhwa Civil Servants (Appeintment, Promotion and Transfer) Rutes, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Palicy) E&AD/1- 3/2020
dnted Pueghawit 1o fune 06, 2023 directed the Directorate of Elementary & Secondary
Edueation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appolntment, -

Promotion and ‘Fransfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo premotion and it is abligatory upon
evury Civil servint to accept promaotion under cvery condition. ‘That Directorate ol
Elementary & Secandary Lithucation Khyber Pakhuunkhwa also wrote a fetter to the office of
Estabhishment & Administrative  Department  vide No SO(Primary-M) BE&SED/2-
2/Anpintment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvhor Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989
as 1 had negatively affected a large number of teachers and especially female teachers. In
th meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary \
guidance has already been provided to the department and thercfore no provision.cxists {o \
dectine or forga promation and those teachers who do not cqmply_with the promotion
order of the competent authority or try © evade promation through different means shall
be prococded under the Khyher Pakhtunkhwa Civil Servant (Efficicncy & Discipling) Rules, ‘
2011, ; : C -
it is, therefore, humbly prayed that on the acceptance of
the instant Feprésentation; the Motification bearing No. 50 {POLICY)
ni EGDI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may. please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.
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. BEFORE THE SERVICE TRIBUNAL PESHAWAR

-, MUWM AYLIRB  1EkBN ~ Appellant

Wi Versus

Guvernment of KP & others

Respondents
; 1
& N
| {the Appellant)
\
~."
- do hiereby-appoint and retain
M AM BUTT ASC DEE
BASSAM AHMAD SIDDIQUI AHG
’ &
ASSOCIATES OF MUAZZAM LAW FIRM

to et and appear for me in the above Suit and on my behalf to conduct and prosccute (or
defend) the same and all proceedings that may be taken in respect of any petition
commected with the same or any decree ar order passed therein and Applications for review
to file and uhtain’ return of documents, and to scpresent me/us and to take al} necessary

steps on my/our hehalfin the above matter.

Javrecto ratify all acts done by the aforesaid Advocate in pursﬁance of this Autharity.

S

'APPELL:ANT
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