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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. 72024

Rabat Muhammad Khan Son of Bahader Khan Resident of Tehsil & District Mardan 

Designation: Primary School Head Teacher at GMPS Pirano Banda

..........Appellant

VERSUS

13 Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

^Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLlCY^E&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEINGI
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE

I
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
t

That the Respondents Department appointed the Appellant as Primary Schobl Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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2. That as per Khyber Palchtunkhwa [Appointment/ Promotion/ Transfer) Rules. 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in ' 
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no ^cili^ of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the . ' • 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are ' 
published in the Gazette notiHcation and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 - 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under-

4.

"Furthermore, those officers/officials who' do not 
comply with promotion order of the competent authority . 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Qvil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

• t

That the Directorate of Elementary 8t Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide Its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the )une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and It Is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of impugned Letter dated June 06th, 2023 is attached as AnnexuceJI

That thereafter the meeting was also held in the office of Additional Secretary . 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

•
That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department_.yide No SO(Primary-M) EfitSED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

6.

i.

7.

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent author!^ or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in ' 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so (ar been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

10.

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, . 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2.023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the . 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee In seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the Instant Service Appeal; the Impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
fetter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It Is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant
AFFIDAVIT:

I Rahat Muhammad Khan Son of 
Bahader Khan Resident of Tehsil & 
District Mardan that the contents of 
foregoing application are true and 
correct to the best of my Icnowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights
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BEFORE THE SERVICE TRIBUNj^Ui KHVBER PAKHTONKHUWA
-P of2024

i I
CM No■rt •;

■'H (
iIn Ref to,;
]Service Appeal No .2024

Rabat Muhammad Khani

VERSUS

- I
‘

Secretary to Government of Khyber Pakhtunkhwa, & others
;
i

]

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E^/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT :N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASETN 
HAND.

i

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good.prima fade case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellaht In :the Us. And If the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020; -communicated to 
Respondent No.2 by Respondent No.i. Vide Letter Dated ;06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. Thatvaluable rights ofthe appellant is involved in the case.

In view of the reasons, It Is humbly requested that the notificatibn bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020; communicated to Respondent No;2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

1
f

. c
. 1

A

1

.;
n Appellant-.1
I;

AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammaiyiilu^am Butt 
Advocate Supreme Court

i!
kt

1 Muhammad.Adeel Butt 
Advocate High Court

A

.1

<^^^o6ponent
•'■I I
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l•e^,onu^^r^.rmation Qr MrRAHAT MUHAbfMAD KUAN d/w/i of BAIIADER KHAN 
I’crsoiincl Number 00125552 
Date of Birth: 13.02.1968

CNIC: I6IOI1M10909
Entry into GovL Service: 18.03.19^)3

NTN:0
Length of Service: 30 Year? 09 Montlis 015 Days

Employment ColcBory: Vocullonal Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: MR643S-Districi MARDAN 
Paynill Section: 0113 
CPI' A/C No: EDUMR009280 GPF Interest applied 
V'endnr Number •

1‘iiy and Allinvunecs:

806h3756.DISTRICT GOVERNMENT Km'QE

CPF Section: 001 Cosh Center 18
GPP nolaDCc: 647,812.00 (ptuviriuiial)

i‘ay scale: BPS For - 2022 Pay Scale Type: Civil DPS: 15 Pay OiatC.: 2.5

Wagclypc Amount Wage type Amount
OQUI B.tsic Pay 73.420,00 mill House Rent Allowance 45% 3.524.0Q
1210 Convey Allowance 2005 2,856.00 13110 Medical Allownrtce 1.500.002148 ISYoAdhoc Relief AII.2QI3 918.00 2199 Adltoc Relief Allow (5110%

Dispr. Red All 15% 2t»2tCP
Adhoc Relief AH 2023 35%

614.00
2316 Tcucliina Allowanee 2021 3.224.00 2341 7.006.UO
2347 Adhoc RelAI l5°/.22fPSI7> 7.006.00 2378 25.004.00

Oeducllun.s • General

Wagriync Amount \V'nBe type Amount
•1.200,003015 GPI- Sub.tcrimiun -4.290.00 3501 Benevolent Fund

3f»IW liicmiic Tax -3,288.00 39‘»0 Emp.Edu. Fund KPK -135.(111
4004 R, Benefils & Deaili Comn: -600.00 O.QD !
Dcductiuus • Loans and Advances )

l.aun Description Principal amount Dcductlou Hainnec
6505 GPF Loan Principal Insial 500,000,00 •20.000,00 400.000.00

Ueduciion.'i - income Tax
Payable: ■ SIV37I.I3'' Recovered till DEC-2023: 18,803.00j-: - Exempted: 12842.35 • Recoverable: 19.725.78

.. ■

Cross' PayTlii'): '125,072.00

Payee Name: RAHAT MUHAMMAD KHAN 
■Acc»JuiU'Nufnbtfr'l697-1 - -j
Biui'k Details; NATIONAL BANK OF PAKISTAN. 230884 KATLONG. MARDAN KAUONG, MARDAN, MARDAN 

Opening Balance:

Deductions: (Rs.): -29,513.00 Net Pay: (Rs.): 95,559.00

■ 4.'cuves: Availed: 'Earned: Balance:
t s

Pennanciil Address: KATLANG MARDAN
^.CiiyiMARPAN,

7eii;p. .•'.diircs.s;
ciiy;-

Domicile: NW - Khybcr Paichtunicitwa 

Email: rahaimutiammedklCin@gmnil.com

I lousing Slams: No Onkial
t-"'

I

• Kmin&oimiiioiuAnxplrtt(SERyjC£SO/.l2.202}/lf.12.01)

'
■5 lA.

mailto:rahaimutiammedklCin@gmnil.com
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Consequent upon the advertisement published in the Daily Hashriq 

Peshavjar dated I5/d2/92, interview held on 27/12/9.2 by the Departmental 
selection committee Hardan Distt; and merit list prepared according to Govt: 
rules,the following PTC trained candidates are hereby appointed as PTC 

. trained teachers in BPS-?(1095-60-1995)plus usual allowances as admissible 

under the rules , w.e.f the date of their taking over charge in the School 
noted against each in the interest of public service on the following term 

and condition;-
S.No. Nome of Candidate/Home address.Qualificateion School where Remarks.

Marks of I^CT;" . Posted. _________;_____
P.P-18 Mardan-l.

GMPS.Yadgar Aganist 
N.O Post.

-de-

1. Mr,Noor Rehman S/0 Habibur Rebmen SSO -PPC-756 
R/0 Baricharo^Ma^an).

2. Mr.Akber Ali Khan S/0 Rohul Qadoos SSC-PTC—703 
R/0 Barioham.

3. Mr.Tahir Shah S/0 Gulal Shah 
R/0 Garhi Ayub Khan.

4. Mr.Ihsea Ullah S/0 Ziarat Gul 
R/0 Kass Kuroona.

5. Nr.Mu&ammad Sajid S/0 Abdul Qadoos FA-FTO 
R/0 Bijli Garb.

P.F-21-Mardan-4.
1. Mr.Tilawat Shah 6/0 Hasan Shah 

R/0 Alo .Mardan.-
2. Mr.Bakhtiar Ali S/0 Ali Guhar 

R/0' Jamal Garhi,

Cantt:
GMFS,Tauheed 
Coiy;Mdn: 
GI^SjAyub IChan 
.Garhi.
GMSp:Kinal 'Rdad 
Bijli Gerh.
6MPS,Jan Abad

i-do-FA- PTC- 696

FA-PTC - 652 -do-

627 -do-

SSC-PTC 759 ffl^SjMora Banda 

GMPS,Farsh Kuroona.-do-

-do-

B.8C-PT0-752

3. Abdul Badshah S/0 Sahib Shah 
R/0 Babuzai.
Mr.Qadar Khan S/O Bebadar Khan 

>Or/0 Jamal Garhi.
^5VMr.Rabat Mohammad S/O Behadar Khan FA-PPC 

R/O Shero Kunj.
6. Mr.Zulfiqar Ali S/O Awai Dadz Khan BA-ETC 

R/O; Katlang.

SSC-PTO- 748 GMFS,Pula Jumat -do- 
Babuaai.
GMPSjPaiti Ki.Mi -do- 
Shakar Tangi. 
G^ffS,Firano Banda.-do-
GMPS^Ianyat Khan -do- 
Banda.
GHPS,Bunero Killi.-do- 
Pir Abad Road. 
GMPS,Sreekh Banda -do-

GMPS.Khan Kandi

Gl-IPS,Khatako Kandi.-do-

GOTSjWaro Kunj. -do-

GHP3,Alid 
Banda.
GMPS,Spin Jumat -do- 

GJIFSt^azli Abad -do-

BA-PTC 744.

743

732

7* Mr.Didar Gul S/O Rehmani Gul 
R, 0 Baba Killi.Gaddar.

8. Mr.V/ahid Ali S/O Hoof Ali '
R/0 Baizo Kharki.

9' Mr.Musharaf Gal S/O Ahmed Gul 
R/O Koi Barmol,

10. Mr.Shahzeda S/O Lt jbar Khan 
H/O Babuzai.

11. Mr.Sadaqat All S/O Khushal Kban 
R/C Katlang.

12.Safdar Ali S/O UcicrdalijR/O Matha FA-PTC 
Katlang.

13«Muhsmmad Youbas S/O Mohd:Yousaf 
R/O Katlang.

14.Hr,Azmat Eayat S/O Khan Akber R/0 BSO-FTC- 599 
Katti Garhi.

FA-PTC 731
BA-FTC 725
FA-PTC. 718 -do-
SSC PTC 695
FA-PTC 651

629 ul Mohd; -do-

FA-PTC 623

/Next Page Ho.2.
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• ^ >J^^-3aleed khan S/6 .^R/0 Seri Bbhlol.
3. Mr.Wuotaz Khan S/Q 

R/0 Kamran T.Bhai.

■ ' B/O^gjor “i“

I’
'. SBO-PTO-694

Abauj. «am 830-^-683

f w6®l£SKi!'^ s3g-FP0^:67a

J.4;M*,P=^„aiz S/P;0Uabar;E/8-,GupJai, ■■pA.STe-6S4' ,;

“=!i:^mii^^£^aS!EfiBBa*^ 

Khan PA-PTC-740. 

SSC-PTC-73£j.

fWS
f

GMPS', Qedarc’pKilli. -c 
«-.•

GMPSjiiarat A.H.C Pc 
Jumat(S.B).

733 0®S.Ha^„ ^

3ac-FTC-721 Gf-lPS.Qurat' 
SSC-rac^712 GMPstparobq Abai 

^SSC-Prc-711 Gi®>S,Hashtnagra Killi-

a*
Pir Soda

Gala Khan

Kr.
Hohd >

Abad -do-

pdog

Muhd: ■ SSC-PTC-709 •Shah^eban Kiiu.-do- 

V> Khadim Shah.Killi.H 

Said Abad(P.Abad)-d.

11

»1

'3,..| Afzal AbadCS.A)-do- 

J)/QpjDtPMr^ai,,"chki^biiKUli' -'"-jo,
> = CJ^ndal).f.. ■

.1 ^ ‘ MiA,Mai;ni.iillJ.**^o-
*; ;

PA-PTC-666.. Shor^^hadar Killi.'

,, Mashoe^. Juma* ,5lo- 
., M^^ppr, Abad. •' • '

»;.

'Mardan~fi.

Khallivir-
fi- M®^Aww‘ Abdul Hanan Kill,- f-^wAkber Ali S/0 Sber 
;■ B/O'Pati Khurd. •
^'tXanisa Zarghun' R/0

.^.Mr-Ifthikhar Ali S/0 
R/0 Nawab Dheri. '

^•b% HSia^f" AEbtab.Munlx

ssc-Erp-757&. .V.Eb9ie fibibi.
iruroona.-

SSO-:Pro-755 .
-do-

■ Ahmed GuJ,'Banda.-^o-,- 11

P',S.pPIC-755 Gul Abad 

.^^pa?o-75i
•-do-

-do--Sher Gul 
•KlUi^

Jdharigir. Abad..^-
>•»

Ali PA-liTC-74-7 ’
I •

. F,Bc-PT0.737,, Shamilat.
Jenga. . .

-do-
Ha^at Yousaf- PA-Pro-73i_

BA-PTC-721
1., Kamalud Din r^io- 

Banda.
GttPSjAmirul Mulk 

.. Killi.
11

'’v6”gbSla“b“
^-SC-ETO

ttflMr.

-do—
H.Dilrgz Kini,.^o-Gul SSC-Pre-717

-715
SSC-PTG-r697

PA-PTC-678

FA-PTG-677

6SC-H?C-635

»»

Morain Khan 
Killi.
Amir Badsbah -do- 
Benda.
JaraiCHatbian)

Dilawar Khan 
Killi.
SiarU Khan Killi, '•• 

-do-

-db-11

B/0^ih“ GaS?“ ■
v6“KaXff

s/o MuhdcR/0 Dagai L.Khivar.
Kashmali GulIf/O Garo shah.

•£eher/iI, district LETOT.-

11

-dn-!,I •

Ikrara
-do-f 1

>)

1. Mr.Janas Khan’S/0 Nawaz 
R/0 Takht Bhai.

■• HV“lSrDhS!" SSC-I^-634
H/6^JewM^'^ Ji^naid 6/0 Rehmanullah

Cont:Page No.3.

Khan BA-P5e-639 Muqhara Jumat,-dp-

MohtPir Shah 
Said.

1, Akhoon-Baba 
- Tana Masj'i

11

-do-»I

BS0:PTC-630 -do-



V •

Page N.0.5.
.^..^4U'Sf.5‘juhy-.mad Saleem ti/O Abdul Jalil 

Jalandar Killi.
5.Mr,Muhan5mad 2,ubair S/0 Khalil- 

• UP Hehman R/0 Land! Sbah.
' Mohaii;mad S/6 Pashaoi Gui

• R/f#
- 'V-Mr-Hohamrcua. Aziz S/0 Dawa Khan 

-; H/0 Salo Banda.

T. TiifflM & CONDIfPIONS.

•-' r
b''

FA-PTC-601 

, PA-PTg-557 

BSC-PrC-555 

SSG-PEC-553

GMPSjKandi A.N.C.P.
Amo Khel., i
GMPS,Duran Abad.-do-

Janaza Jumat.>^o~
Inam New Adda.-do-

11

11

1 e^ointments made purely on a?ep:basis and liable to> 
cerraination at any time -v/ith out asaa^n£iQg..any reason-or notice.

2. In case rejignation they iviil have to submit one month's 
pnor notice to the Dopttror forth^eith ane months- pay in lieu thereof to the Govt: ^

3. ^ho' wS^f required to produce. Health, and age .certificate- from- 
the Medical Supdt:DHQ Hospital Mardan before

Their original Edu:Certij:icate .should bo- 
____ .Over charge.

^ Sovomed, by such seiTri.r.&8.difM:iplincu.aivd..aonduct
boeiv or. may ba.^rosci*i>ed..thereafter by the. Govt:

taking over .cahrge^
. • .4.. checked...boforq,. handipg •

5-*-

6. They should .not bo allowed to tak^i over oharge iiv:.saoo thoir 
age IP less than .18 years and above 25 years.
If they I'aidwi to -take7. . . -over •charge.-o^f the pest.with-in'-IS.-day’a'"on tne issue o.f this ordar.,.their/bis. r.rbzr" of- appoi^rUment will ca:-?c--;3Jryl., y- i •

.HO.TA.ITA -etc i.s. aJ.3.i,-iwol.rboijAS' lot .appointment.*-
Thcy-wyi pra-fODved'their., du-tifts at the ■nanK-j'Station.JJor at 
loast:..2 yearp and wi3.l, ho-t try/ioi--their tranafcir...

', :... . -o.
9.

CMDHAKMAn YAQpOB KHAH>‘
. DISTRXOT EDtJiQinCER,(M£X£>.- 

PRIMi’iRY M..V R'D A, N,
EndBt::Mo^/a^/-//-fc.-l./F.Mu-25/AnDt-t;PrQ/i:.AF. Dated. Mdn.;i.hc / <g; ^

Copy to the:-
l.Dir««tqr--Primary-Pduoatioik NV.TP Hayat 

..2.P/B to -Mir.is.ter .for. liJuuatlr.n N^^/PP Peshawar.
. 3-i.SIIBO(M) Mardan/Takht Bhai.
"3-59 •Candidates coiACoiiujd.'
60. Supdt:Local O.ffice.'
61. iiDEa^Iiisp: )Locai Offi'.-io.

^3.. •
/

Ahad Pesha\+aj>--' ■ i V •

(DISTRICT^ 
(MALE) TO

•• •

lUCATION, OFFICER-, 
lARY M A R D A .N. -. Ihsan Ullah B/C 

. Zubalr Khan JA'u
15031993. ^

/ 
/ I/

t
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r
GOVERNMENT OF 

KHY8ER PAKHTUNKHWA 
ESTABUSHMENT DEPARTMENT 

(REGUUTION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhlunkhwa Act No XVtII) the chief Minister of Khyfaer Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 

- further amendment shall be made, namely;

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Merfiber Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

!

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

t
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CIVIL SecRinARIM PESHAWAR 
(Phono Mn.0D1.9223SD7)

I
t.? t:\I i:

I .v!'I
‘-'.1. • ■ \i

t .\
•r;-!!

Mc.SQ {Prlrha;v-M)^^SED/2-6/2023 
Dolctl Peshav;ar Ihc. June 2fP,2023

;
I {

To I
‘I' • i

‘ The Direclof j.
Elcmenlary & Secnndaty'Cdutallon Oeparlmenl //', 
Khyher Pahhlunkhwa, Peshowaf.

A^\z Uilah Khan 
President
All Primary Teacher's Associalion. KP

r
. i

I •J . ;
i

' I
\I \

\)

AND TRANSFERt RULES. 19B9,

\
i

t

I . ;•

?
blBCl noled oboua and la enclose here wilh 

SO {Pollcy)EaAD/i-3/2020 dated
, 2023 al

(
I am difecled lo reler lo Ihe su

t
a letter of Eslablishmenl Deparlmenl Idler No.
06 Jun=, 2023 and ,o alala lhal lha aabN la

in this department under the Chairmanship o11:00 AM in 
E&.SE Department In his office.

J

represenlath/e of your 
fhanlloned

2 You are. Iherefore. requested lo depute a

raspedh/a Department In atlend Ihe meallns on a dale, time & venue as :
t
I;

f

■above, please.I <
1 *

PncIlAA[ I; VoM- I
}4

f
i ■

t. ‘

r
( ‘;

Copy forvflrded lo Iha:
1. PS 16 Secrelary, E&SEDepartmenl Khyber PaKhlUnKhvfi*. ^

V

;i / y! 1
I J'"t

section .■yt'f -I(
::

1. ,I \- 1
f

K. 1

t

V\lP4442-20» A212LILLAH V$ GOVT CP PGA2! ;
5
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I' :
No so [Primary-Jfl/B&SBD/2.6/2023 
Dated Peshawardie Juna 25* 2023

I •/ i{ !
I I

!.To • !
The Director
Elememtary asccondaiy EducaUon Department 
Khyber Palchtunlthwa, Peshawar

Aziz Ullah Khan President 
President
All Primary Teacher's Assoclaaon, KP

GUIDANCE REGARDING DELETION OP RULE TfSl IN THE KHYBER 

AND

Department to

Enel: AA

i. n
P .

I 3;

i '

\
i
i

Subjeeb
(

I

I
I

I 2.

i

CMUHAMMaD ISHAQ} 
SECTION OFFICBli (PRIMARY MALE]

Copy Torwarded to thci

1. PS to Secretaiy, E&SB Department Khyber Palthhinlchwa. »

;

I tI
I

SECTION OPnCER(PIlIMARYMALE) I
t 1

:
1
i i

i
[*.

r

c

i

I

VlT4442.2n3 AZauUAH VS GOVT CP PG^JI t •
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I

I

I:
t
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APPiirftHnw sUBMmm nv mr. Am uiuh 
niTirtMlC n?miu!^.. TFArHPHS ASSQClATInM «»VgpB ■.A.riiTnui.uu.,

A meeling regordlng Ihe lubjact moiisi v;ai held on OA-07-3023 oi 11:00 AM 
under ihe Cjiolrmonshlp oi Addil'onol Secrelory Esloblhhmenl In hli oince. The 
lollowing oManded Ihe meellrtg.

■<1

} •

I
^ PROMOTION L '

I
I-• 1
1

t
j

,* ISB I ;NAMEI OBSIGNATION !
t i1 tI Ooputy OlteelBf Etlabmhmenl ol Olreclsralo 

Elementary l Secondoty Educallon Deporlmoril
hovinclol Proddenl All PiImaiYTeochcis

■ Asiocloilon 
Khvber f okhlunfchwo

, Ml. PbioI Wahid
iI

I
<

2 \ Mr. Axit UIlQh 5 •i

*• • 3 Mr. Haldqol Uiloh General Seciolaiy APIA Pethawor i
1 (

Seellon Olllcot (PrlmaiY) EASE Ocpoiimonl Ctvil 
Secrcloilol Khybsr Potcbtunkhwa Peihowor

1
? I A Muhommod Uhoq

I(
s

2. The meeling ilorled vnih tedlolion liom The Holy Ouron. The choir welcomed 
Ihe poHIcIppnls. The Oepuly Oiredor {Eslobiishmenl) ol Oliecloratc ol Elemenlory I 
Secondary Educallon taiieled Ihe lorum regarding agendo ilem In deloP.

3. Aller Ihreodbore dhcuislon il woj decided Ihol Dlreclorole ol Bemenlory i 
Secondary Educallon Deporlmenl moy exomlna the cose properiy and submil o 
sell-conlolned/consalldoled cose lor onword submission lo Esloblishmeni 

Oeporimenl lor tuilher necessary acllon.

The meeling ended wllh o v^le ol Ihonks from Ihe Choir.

i

I

Provificlol Preildcnl , 
yxu primory TeochOfS AHOCtolton 

Khybcr PoWilimVhv/o

■ ■I
fMr. Foiol Wph d) . 
Oopuly Dlrocler'l
Ei.se Deoarlmeni

./A \ f

J
iSq) .

Sociton OfiTcorjWmory-MalcJ 
SElSeporlmenI

(Muho(Mr. Rafoqol UUoh) 
General Soc/olary APIA 

Peshowor EA
'I V

r,fAfaduJ/oh}
AddJIlonol Ztcfoiary (Sifobiblimonl} 

£^5E Oeporfmen/
: :

s•i

«

:
\T.

f •

\ .r
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SUBWimp f-y mr M,„||
t; —gi rn'rTi»si’<k wt.L HHiiytflRY TEACHERS ASSnaaTinw KHYBER PAKHniiuiruuM

> V.
I

PRQMQTinftf
i

j i

*A meet»k rk . .. I"®on 06-07-2023 8k 11:00 AM under
the Chalrmonahlp of AddItSonal Secretary Estabilihmant fn his 
the meeting

I
:

office. The following o^nded|.

J .
i

5H NAME It DESIGNATION —!------------------------
Deputy Director Establishment of Directorate HementBry &
Secondary Education Department
Provincial P/esIdent All Pftmajy Teachers Association:
Khyber Pakhtunkhwa 
General Secretary APTA Peshawar.
Section Offli^ (Primary) E&5E Department Ovll 
Secretarial Khyber Pakhtunkhwa Peshawar

!1 Mr. Fatal Wahid

2 Mr. Aziz Ullah

3 Mr. Rafaqatmiah *
}4 Muhammad Ishaq
(

i ;
t I

I

1
2. The meeting started with redtatlon from The Holy Quran. The. chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

1

*

I

I

The meeting ended with a vote of thanks from the Chair.-

(Mr. Fatal Wahid) 
Deputy Oirector-l 
E&5E Department

I ,• I

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhv/a

I

;

(Mr. Rafaqat Ullah] 
General Secretary APTA 
Peshawar i

1' /•
(Muhammad Ishaq]
Section Officer (Primary-Mate) 
ES^E Department

\
1

l
1' r

I

1

(Abdullah)
1

4

• i

«
1; *
i

t
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s.-• K ^-&it£inur/ mo kcokoary educatiohoepa^ent^^®^^^^ 
CIVIL SBCRETAfilAT PESHAWAR 

(Phono HoJ91-92235fl7}

l*o. SQIPrim9fy.M)E6Sro/2-:/Aopo!ntraent-Rule /2022
Peshawy Dated 23'^ August, Z023

I
t

:\
\t

The {yitjfUvy lo (kiA. pt Khybof OBkhlunkh-.tfa. 
c^'sdtehm^nl £ Adrnmisiraltqn Oepartmenl, 
Peshw/a/

:t

I I

i:
tSUBJECT: - glTTPAHfcE REGARPtWG DELgTTON OF RULE 7rS't IN THE CIVTL 

SERVANT /AfrPQIHTMEMT. PRPMQTTnW- & TftAMSPEH RULES
jt

19-891.
I

"sir, i

am directed to refer to your later Ho. SO(PDl!cy)/ E&AD/ 1*3/2020 dated 
06- June 2023 and to state that after ddetton of mla 7(S) Khyber Pakhtunkhwa OvU 
SfeTvam (Aoplootment, Promotion & Transfa Rides I9B9) It has been Intimated that those 
officers/ offi^ls vrTiO do not comply v/ith pronwtJon orda of the competent authority or 

e/5ds promotion through different means shall be proceed under Khyber

:e

\
t •

:
t try to

P3fchtunkfryraiO'/ll Savant (Effidenc/i Discipline) Rules, 2011.:!

in trts cannecdon h is submitted that In some cases lady teacher of primary 
vrho 3'/^ sutJi promodofS have to. face serious toconvlenca while they have to 

p^om. duties Id the redptea tffldon .« no reddenUol or tet^rt fodllty. Moot or 
. mairisd V/Ith kids and elder father of mother-IrHaw who.^eed care. In such 

.there ^negative effects on service dellvexy. / ^
in vlerr of the above, the said amendment may be reconsldpd to the 

•stsrt of lady taacha- In primary schools.

• 4
J

2.
»
\ ' \\
4

them sre
case£

) • 3.
I.\

t i.I : •
1IMUI __.

SECTIOH
V
t

Cop-/ forr/arded to the:
i

DOonor etlSE «^/;;^‘Jf^^?™ybor.P=khtodWwo.\
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No. SQ(Po\\cy)B&ADn-m02Q 
Dated Pesha^^-ar ihe September 07.2023

- *
2
X

c
c=
<r

■Jlie Secretory to Govemmcni oflOiyber Pakh^unkh"'0.
Elcmenlary & Secondary Education DcpuriniBnU

GUIDANCE,,-----------------
kTHYPER PAKHTiiT^rarnvA aVlL
promotion AND TRANSFER) RULES, 19 ^

1 am directed to refer to your letter No.

,,App„in,nKn,-R.cP.023 d.cd 23.0S.033 on .ho of
necessary t-uidance has already been tendered to your Bood office 

No. dated 0G.06J023 (crujy enclosed^.

REGABmNG_DELET!^^J^^^^ n
O
tkSubject: - J Uo

/• (O>ED/2- 

and to state that
Dear Sir, X

3
\ 3a

n

ty
\ r*

I• even
Yoius.roiihfuJly,

;er (Policy;Seclio:

Enilsl. Of even No & date
Copv forwarded to ihe:-c «-;n^Secrc1nr^-(Rc8).Bl^blishIncn^-Deportmon^.

Addhionnl Soccao- (R'e-'D- Bl.bhshm™ Dop»™|>«"
DsiablisUmcfli Deparuaent-

1. PS to
2. P3\ to
3. I'5 to Depuiy Swmrino’ CPuli'^y)
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-Be-» .V {

u r I

V "■ •
i;;GOVERNMENT OF KHYBER PAKHTUNICHWA 

ESTABLISHMENT DEPARTMENT 
No. S0CPollcy)E&Ab/l*3/Z020 

Dated Peshawar tite September 07,2023

t I;
I

i

:
To i

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Deportment !

I

Subject: • GUIDANCE REGARDING DELETION OP RULE 7C5} IN THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 19B9.

I

i'-
)
I

Dear Sir.

I am directed to refer to your letter No. SD(Prlmary-M)/E8tSED/2- 2/Appalntincnt> 
Rule/2023 dated 23.06.2023 on the subject noted above and to state that necessary 
guidance lias already been tendered to your good ofRce vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

;■ - i
t

i
I

Yours faithfully,
•;
. I

IX
1

1

Section Officer (Policy)
I

I l *

flf Rven Nn & dgto (I :<
j* *. V • Copy forwarded to the:-

1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-IQ, Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

i
i

I i'
t

1 :• }

. 5Secdon nicer (Poil^)

;

l i .

!
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Mnnexure)-

\ To. Dated: 22«Ql-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NQ^QfPOLICY>E&AD/1.312n20. DATED n6/n8/2n2n. COMMIINICATED TO
SECRETARV TO GOVERNMENT OP KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2Q23. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPniNTMRNT. PROMOTION AND TRANSFER) RIII.RS. iqa9 STANDS
DELETED

Sir/ Madam:-

Your Honorable author!^ promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notiRcation No. 
SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) In the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment. Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020- dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) In the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkh>va 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and ■ 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and dierefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ulti'a vires to the Constitution of Pakistan.

Best Regards

Rabat Muhammad Khan Son of Bahader Khan 
Resident of Tehsil & District Mardan

- s!i
• k
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07.0S,202J Lciimcd counsel for ihc nppcllanl prcsuni.1.

Lci a nrc-ailmissiim imiicc l>c issiicti lo ilic

rcspnnilcnis llmunjli TCS lor siihniihsiiiii r>l‘ 

reply/coinmcnls. Appcllunl is iJircclcil lo dcposii I'CS

expenses wiihiii ilucc days. 'I'o come up for 

rcply/conmienls as well its preliiniiiary hearing im 

10.06.202-1 hcforc .'s.B. IM’ given in learned ettinr.el 

I'or die appellani.

T

\%

O.'t. Alniigwith ihc ser\-icc appeal dtcrc is an

itpplieaiiun tor sll^pcnsio^ ot' N'niirieaiinn diiietl

i00.06.2023 and lelier diiled 23.08.2023 till tlie jlnal

dispnsal of main .service nppeiil. In die meanwhile, nn

adverse aelinn Miall he taken against the ap|x:llanl till
1

tiL'Nl date nriieannu.
I
I

!
I
IC ri'iHu'<l t>i It I! Ill- i'»>j>j(Muhaininad Akbar Khan) 

Member (li)
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<^^KALAT NAM^\)
f 1

I ;}

<

BEFORE THE SERVICE TRIBUNAI. PFSHAWAR I

(
i

K^u-Mp^r/IAO Appellant
Versus

; Government ofKP& others
Respondents

I I
t. (

{tAo ^Bf^affant}

\do hereby appoint and retain
i

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC
1

BASSAM AHMAD SinniOUi AHT. t
I

&
1ASSOCIATES OF MIIA27AM I.AW FIRM ;

I. to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

•: defend) the same and all proceedings that may be taken in respect of any petition 

-• connected with the same or any decree or order passed therein and Applications for review 

. to file and obtain return of documents, and to represent me/us and to take all necessary 

: steps on my/our behalf in the above ma tter.

i

:; , 1 agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

i

i
1

APPELLANT

ACCEPTED

I

MUHAMMAD MUAZZAM BUTT 
. Advocate Supreme Court

MUHAMMAD ADEEL BUTT 
Advocate High Court1 ••

I; I

BASSAM AHMAD SIDDIQUI 
Advocate High Court i

i%
1 .

i

I

j


