S.No.

FORM OF ORDER SHEET
Court of

Appeal No. 7’%‘%’\’—/2024
L A D

Crder or olhé'Fprote_edings with signature of judge

Date of order
proceedings

, . .. 3

05/11/2024

The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. 1t is lixed lor preliminary hearing
before Single Bench at Peshawar on 12.11.2024. Parcha Peshi

gtven o counsel for the appellant.

By order of the Chatrman
l%/

vEFRAR




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

A o LTS3 7/(//

Zafar Ali

V/S

Government of KP & others

INDEX
S# DESCRIPTION OF THE DOCUMENTS ANNEX PAGES
1. | Appeal and Verification * 1-4
2. | Apptlication for suspension * 5
3. | Copy of Monthly Salary account A é__, %
4. | Copy of notification No. SD (Policy) EV AD/1- B Q‘, | D
3/2020 dated 06/08/2020
5. | Copy of Impugned Letter dated June 06th, 2023 C. v~ 12
&. | Copy of MInutes of Meeting dated 06-07-2023 D. ’L{ _ |.—(
5. | Copy of Letter dated 23-08-2023 E. ? & C{
g. | Copy of Impugned letter dated 07-09-202 F. ~)/ o~ 2
9, | Copy of Representation against the said G &H )/2.
notification and representation made by APTA
President LB’ l\‘{
10. | Wakalat Nama ‘ 25’

ADVOCATE




|

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No /2024

7afar Ali Son of Alam Gul Resident of Tehsil & District Mardan
Designation: Senior Primary School Teacher at GPS Rahin Sheh

e Appeliant l
VERSUS

' 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary _.

Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

seneeeeRESpONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA __CIViL _ SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT .SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
ESAD/4-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDANMENTAL PRINCIPLES OF NATURAL

JNDAMENTAL FRINGIFLES ¥ O ————

USTICE AND AGAINST THE RIGHTS OF APPELLANT.

JUSTICE AND AGAINST THE RIGHIS D8 257 ===

ANY OTHER RELIEF WHICH THIS HONOURABLE. TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE

IE GIRL U A s ————

CASE MAY ALSO BE GRANTED TO THE APPELLANT.

0 BE GRANIED 1Y FI s A e —

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary .
School Teacher.
Copy of Monthly Salary account is annexed as Anpexure A



iy

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be prometed.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them ‘in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. :

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

*furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded agalnst under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Pelicy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
pakhtunkhwa Establishment Department {(Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. _
Copy of notification No. 5D (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- -
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment,, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

.Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber



10.

11.

—A-

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the ‘

‘Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be “proceeded under the Khyber -
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. '

‘Copy of impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. :
Copy of Representation against the said notification is annexed as Annexure G& H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely ‘effects the Interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

_ That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further .-
submitted that employees in the past, have foregone their promotion along with
their posting. it is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence .
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

. That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and A
against the law and the same to the extent ofthe appeliant is liable to be set-aside.

_ That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must

‘be optional for the employees as to whether to avail or forego the benefits. Any

promotion without willingness of employee is illegal and liable to be setaside.

w
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e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06708 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees. '

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide

letter dated 06/06/2023, may please be declared and ordered to "

be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice. : :

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant, ,

AFFIDAVIT:

1 Zafar Ali Son of Alam Gul Resident
of Tehsil & District Mardan that the Through
contents of foregoing application are
true and correct to the best of my
knowledge and belief and nothing has

been concealed therein from this g ;L
Honourable Court . :

ppellant

Muhammad Muazzzam Butt
Advocate Supreme Court

%‘M Muhammad Adeel Butt
ep nent Advpcate High Court
g M{j e

'Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No -Pof2024 |
In Refto

Service Appeal No 2024

Zafar Ali
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF -_ IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TQ RESPONDENT NO.2 BY:RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant

2. That the appellant has brought a good prima’ fac1e case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy} E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuéble rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested. that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended till the final

disposal of the main appeal in hand. _ .

AFFIDAVIT Through
I {the appellant) do hereby solemnly _ - Muhammad Mitazzam Butt
stated on oath that the contents of Advocate Supreme Court

foregoing application are true and
correct to the best of my knowledge

and belief and nothing has been : Muhammad Adeel Butt

concealed therein this Hongrable | - Advocate High Court
Court. ' %Nf .
Bponent |

If/J
la
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- ERa |




Dist. Govt. KP-Provincial o GL}' y
District Accounts Office Mardan s/P5 7

1‘6 “ ' Manthly Salary Statement (January-2024) b ;
| o A/ A
* Pers \\al%:lformnliun of Mr ZAFAR ALI d/w/s of ALAM GUL j 44 ?/ P}) }Anm

Personncl¥Number; 00123589  CNIC: 1610223058633 NTN: 0
Daie of Birth: 04.03.1975 Entry into Govt. Service: 30.06.1997 Length of Service: 26 Years 07 Months 003 Doys

Employment Category: Vocntional Permanent

Designation: SENIOR PRIMARY SCHOOL TEA 20003433-DISTRICT GOVERNMENT KHYRBL
DDO Code: MRE157-DY DISTRICT EDUCATION OFFICER (M) TAKHT BHAI MARDAN
Payrol] Section: (03 GPF Section: 001 Cash Center: |
GPF A/C No: EDUMRO013013  GPF Interest applied GPF Balance: 997,073.00 (provisionnl)
Vendor Number: 30303911 - AIMAL KHAN
Poy and Allowances: : Pay scale: BPS For - 2022 Foy Scale Type: Civil BPS: 14 Pay Stage: 21
Wiage type Amount Wage type Amount
0001 ] Basic Pay 59,070.00 1001 | House Rent Allowence 45% 3,321.00
1210 { Convey Allowance 2005 2,856.00 1300 | Medical Allowance 12_500.00
2148 | 15% Adhoc Relief All-2013 166.00 2199 | Adlioc Relief Allow @10% 515.00
12316 | Teaching Allowance 2021 3,036.00 {2341 | Dispr. Red Al 15% 2022KP 5,611.00
2347 | Adhoc Rel Al 15% 22(PS17) 5,611.00 2378 | Adlios Relief All 2023 35% 20,065.00
Dediictions = General
Wage tvpe Amount _ Wage type Amount
3014 | GPF Subscription -3.900.00 3501 | Benevolent Fund -1,200.00
3609 | Income Tax -1.147.00 ]3990 { Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: -600.00 . 0.00

Deductions - Lanos and Advances

I Loan l Description l Principal amount ' Deduction I Balance I
Deductions - Income Tax

Payable: 17,864.50 Recovered till JAN-2024: 7.664.00 Excmpted: 4466.05 Recoverable: 5,73445 |
Gross Pay (Rs.): 102,351.00 Deductions: (Rs.): -6,982.00 Net Pay: (Rs.): 95,369.00

Payee Name: ZAFAR ALl ,
Account Number: 1807-1 .
Bank Details: MCB BANK LIMITED, 240315 MCB LUND KHWARLUND KHWAR MCB LUND KHWARLUND KHWAR, :

Leaves: Opening Balonce: Availed: Eamed: Balance:

Permanent Address: JANGA MARDAN

City: MARDAN Domicile: NW - Khyber Pakhtunkhwa Housing Status: No OFficial
Temp. Address:
City: Email: zafaralipst3@gmail.com

o

System generated document in accardance with APPM 4.6.12.9(288598/24.01.2024/3.8)
* A amounts are in Pok Rupees
* Errors & omissions excepled (SERVICES/D2.02,2024/19:11:04)
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABUISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in.the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (S} shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA -

(ANDS): & EVEN DATE
Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Departmeént)

The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administratlve Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisiona! Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa,

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

0. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Pubtic Service Commission, Peshawar.

13. The Deputy Director {iT}, ERA Department.

14. All Section Officers in Establishment & Administration, Department.

15. The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette
copies.

16. The Caretaker, Adminlistration Department.

B0 NGOG s w N

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY) -
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The Direclor

Elementary & Secon
dary Educall
Khyber Pakhtunkhwa, ”eshawa:,on Deparimen

(

Azlz Ultah Ithan
Presidenl
All Primary Teacher's Associalion, KP

PAKHTUNKHWA CiVil. SERVANTS: PPOINTMENT,.

A:ND TRANSFER] RULES, 1989,

| am direcled to refer lo the subject noled abova and lo en
0 {Pollcy)E&AD!H-3/2020 daled

Is to be held on 06 July, 2023 al
hip of Addlilonat Sacrelary {Eslab)

a letier of Eslablishment Depariment lelter No. s
06 June, 2023I and to siate (hat the subject mesling
14:00 AM in lhis daparimeni under (he Chalimans

£6.SE Depariment in his offtce.

you are, lherefore, requasled lo ‘de

b0, SO (Primary-MYEESEDR2-612023
i'.l_::lnt.i Pashaviar the, June 26™.2023

W

——T——r

e

-

PYY AP

i THE KHYBER

Subject:  GUIDANCE REGARDING DELETION OF RULE {511 £ KHYBE
PAKHTUNKHWA CiVil. SERVANTS: (A ~ PROWATION

close hare with

pule 3 -represenlallw% of your

2.
respeciive Departmant {2 altend the meeling on 8 dals, Ime & venue 8s Tﬂnllnnad
bove, please. | "
Ench: AA :jl | | |
(A
<, ’/
© {MUHA MAD ISHAC)
SECTION oﬁFloga-(#legRY MALE)

Copy {orwarded lo the:
1, PS to Secrelany, ERSE Dapariment Khybar Pekhlun

e
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NES

Bl
" No 80 {Primary-M)/E&SED/2-6/2023

Dated Pashawar the Juna 25% 2023
To

The Director

Elementary & Sccondary Education Department
Khyber Palthtunlthwa, Peshaway

Azlz Ullah Khon President
President

All Primary Teacher's Assoclation, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION -
AND TRANSFER) RULES, 1969,

tam directed to refer to the subject noted above end to enclose hera with a letter of
Establishment Dapartment larre)r No, 50 (Polley)ERAD/1-3/2020 dated 06 June, 2023 and to state
that the subject meeting Is to ba held an 06 july, 2023 at 11;00 AM In this department under the
Chatrmanshlp of AddiHonol Secretary (Estab) ERSE Department In his office.

2, “You are, therelore, requested to depute a representaive of your respective
Bopartment to attend the meetng on 3 date, time & vonus as mentionad above, ploase.

Encl: AA

(MUHAMMAD ISHAQ)
. SECTION DFFICER (PRIMARY MALE)

Capy forwarded to the:

1 95 to Secretary, EESE Department Khyber Pakhtunlthwa.:

| ,

' SECT?ON OPFICER {PRIMARY MALE)

WP4442-2023 AZIZULLAH V5 GOVT CF PG4 ‘s B
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A meeling regording Ihe sublsci maltes vios held an 04-07-2023 ol 11:00 AM
G under fhe Chalirmonshin ol Addilional Secralary Esloblishmen) In his oflice. The
P Iollowing oltanded Ihe meeling.
i ' - H T
| o . sf ' NAME DESIGNATION
POl ' Mr. Pazal Wanlg Dopuly Dirgctar Ertablishmen of Dircctorale
Vo : Elemenlary & Secondory Educalion Department
' Pravinclol Prosident All #rimory Taochors
2 1 Mr. Aziz Ullah . Assoclollon
R i Khyber Pokhlunkhwa
e 1 | M1, Ralagal Ulloh Genaral Socrelary APTA Peshowar _,
4 Sacllon Olfica: {Pilmary) ELSE Deparimant Cvl)
¢ | Muhammad ishag Secrclaol Khybar Fakhlunkhwa Peshowat
! 2, The meeling slarled vilh recilolion tam The Holy Quran, The chair welcomed
the padicippnis. The Depuly Diraclor {Esiablishmenl) of Dkaclarale of Elamantary 2
‘ Secondary Educalion brlsiad the larum iegoreiing ogando ilem In delall.
3 Altar lhreadbore discusslon | was dacldad \hoi Olreclorole of Elementory &
Secondory Educalion Depariment moy examina lhe case propedy and.submil o
: self-contalned/consolldoled - case  for anware submission lo  Estobllshmant
: o Deporimenl far luthar necassary acllon.
The meeilg ended with g vale ofjhanks from the Chair.
o mp/ |
{Mf FU!B’ d‘, /{Hr AﬂzUﬂnh) '
Dapuly P" ocioni " provinelal Presldenl' '
: Pdmary Teachers Asiocialion
1 €25€ Deparimen Khyber Pokhtunkhvia
PR @-l}kc!"\ \n . ]
8 © {Muha mm(
Lo {Mr. Ru!aqul Uliah} socllon Offfcer ary-Malo)
T General Sacralory APTA sectian Ex arfmznl
Peshawar .
: {Abdulioh)
B . Addiilonol Sacrelary (Eslablishmonl)
o L E&5E Deparimen!

o W iy i > ¢
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REGARDING OF DE'LE[[DH OF AULE 7{5) 1N THE CIVIL sg'g’ugu]: [APPOINTMENT, PROMOTION

& TRANSFER RULES 1989},

A meeting regarding the subject matter. was held on 06-07-2023 at 11:00 AM under

the Chairmanshlp of Addittonal Secretary Establishment [n his office. The following ottended
the meeting '

Sit | NAME { DESIGNATION

1} Mr, Fazal Wa{\ld Deputy Dlrector Establishment of Directorate Elementary &
Secondary Educatlon’Dapartment

2{ Mr. Azlz Ullah Provinclal Peesidant All Primary Teachers Assaclation:
Khyhar Pakhtunkhwa "

3] Mr. Rafaqat Ullah General Secretary APTA Peshawar

4] Muhammad Ishag Sectlon OHlcer (Primary) ERSE Departinént Civit

Socretarlal Khybar Pakhtunkhwa Pashawar

2. The meeting started with recitation from The Hgly Quran. The chalr welcomsed the

participants, The Deputy Director {Establishment) of Directorate of Elementary & Secondary
Educatlon briefed the forum regarding sgenda ltem.In detail,

3. After threadbare discussion it was decided that leectnrate of Elementary & Secondary
Bducatian Dapartment may exomine the cess: praparly ond submit & eelfe

contalned/canselldated case for onward submission to Establishment Department for further
necessary actlon. -

H

The meeting ended with a vate of thanks from the Chalr:

{Mr. Fazal Wahld)
Deputy Diractar-1
E&SE Department

-Provinclal President

All P_flrnary Taachers Assoclation
Khyber Pakhtunkhwa

{Mr. Rafagat Ullah)
General Secretary ARTA
Peshawar

{Muhammad ishaq)
Sectlon Offlcer [Primary-Male)
E&SE Departmant

(Abdullah)
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-ment ot his tﬁce.%} e hed beas U
‘{ congo fidote] cate. Cy‘;ﬂm “8 mmhdﬁa Sbhrussion g?

T View of [he obave his oo
L et e detdion ¢ Rutes 7(S) Weﬁ%’?ﬂ;

of Considaved apinis,
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The ke fo etbmifled for peiied ary hecessany  actin
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| y ; ' Autthwd Divector
Copy of e clbve e 1
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Ty % * ELEMENTARY AHD GECOKDARY ED RTMENT E
B UCATION DEPARTMENT E
- . ~ CMIL SECRETARIAT PESHAWAR ANMEAUFE ‘f
. (Phono Ho.091-8223547) L ‘
K. SOfPdmary-M)ERSED/2-2/Aopolntment-Rule £2023
Peshawar Dated 237 August, 2023
Tnaﬁrﬂael.arylo 3, ol Khyber P
| . catebhshment & Mmmugrua'l‘lrm Ba:m;nk{‘m
- Peshyvar '

. SUBIECT: - A NG D N OF RUL 5' : c :
vV APPD ENT. PRPMOTI ot

12891, )

Lz S, ,

i

b | am directed to refar to your lettsr No, SO{Policy)/ E&AD/ 1-3/2020 dated
L 05" w 2023 and t, stete that after delsidon of rule 7(5) Khyber Pakhtunkhwa OVl

‘ 1 Servart (Aogiantment, Piomotion & Transfer Rules 1989) It has been Intimated that thase
officers/ officials viho do not comply vith promotion order of the competent authority ar

S w o e/sde promotion through different means ghall be proceed under Khyber
= ' potinkiva Gvil Servant (Efidency & Disdplin) Rules, 2013, -

[ ——————

; : Z l.n this connection it is submilted thatiln same cases lady teacher of primary

laved Wi gvail such promeiions have to face serious lnconvience whlla they have (o

! o) ' pesform duties In the rematest satton vilth no residantal or fnnspdrt facliity, Most of

jed wiith Wids and elder father af mother-n-lav/ whn;']need care. In such '
!

; tem gr2 mam
rnere zre negative effects on sarvice delivery, 3
’.» 3, In view of the above, the sald amengrient may be racnnsldTred to the :
. E‘ wwitdlad';}tead'lﬂ'!n pdmarvsdwals. - )
1B :
Copy lorerarded to the: . ' P :

1, Director EBSE Khyber Pakhtunihwe
3, P5 o Seceary, ERSE pepartment Khvber pakhtunghwa.

I ’ '
Sconned with ComSconner ~

WP44432.2023 AZIZULLAH V5 GOVT-CF PG4)
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" GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT PEPARTMENT
No. SO(Policy)E&AD/! -3/2020
Datcd Peshawar the September 07, 2023

. ey ———— A

“ .
// The Secrelary to Govemment ol Khyber Pakhtunkhwa, *
Elecmentary & Secandary Educalion Department.

' . Subject:-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN_THE
ViL_SERVANTS S PPOINTMENT

‘KHYBER PAKHTUNKHWA Cl

v . PROMOTION AND TRANSFER) RULES, 1982

Dear Sir,
| am directed o refer to your leier No. WMJ.IE&SEDQ-

Rule/2023 dated 23.08.2023 on the subject noted above und lo siale that

3/Appointment-
ncﬁ,},—’jssary puidance has already been \endered to yous good office vide this department letler of
. even No. dated 06.06.2023 (copy encloscd). -“L‘
. . *__ ,
Yours faithfully,

Endst. Of even No & date

Copy forwarded 0 the:-
{Reg). Esinblishment Departmunt.
13, Establistiment Depurunenl

Esiablishawent Deparuncnl.

PS to Speeinl Secretany
PA to Additinnal Secretary {Reg-
PS 1o Depuy Sccretary (Policy},

L -

* . At ® ®
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT Vo
No. SO(Palicy) ERAD/1:3/2020 '
Dated Peshawar the September 007, 2023

To

The Secretary to Government of Khyber Pakhtunihwa,
Elementary & Secondary Education Department.

Sublect-  GUIDANCE REGARDING DELETION OF RULE 7(5} IN THE
KHYBER PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION ANDTRANSVER) RULES, 1989,

Dear Sir.

{ am directed to refer to your letter No. SO(Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary
guldance has already been tandered to your good affica vide thiz department letter of even
Na. dated 06.06.2023 (copy enclosed).

" Yours faithfully,
l . Section Officer (Policy)
Endst. Of even No & date
Copy forwarded to the:-
1. PS to-Spectal Secretary (Reg), Establishment Department.
2. PA to Additiona! Secretary (Reg-I1), Establishment Department.
3. PS to Deputy Secretary (Policy), Establishment Dapartment.
s
r ol
Section nlcer (Pollcy)

WP4442-2023 AZIZULLAH VE GOVT CF PG4I
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Annexure_ﬁi——

To, Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary ta Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar -

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. 50O (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Educatdon vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per netification No. -
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of pramotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -
also wrote a letter to the office of Establishment & Administrative Department vide No
SO{Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a.large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promation through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbly prayed that on the acceptance of the instant .
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED .
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Zafar Ali Son of Alam Gul

Resident of Tehsil & District
Mardan

AV
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1. Learned counsel for the appellant present,

to

Let o pre-admission notice be issued 0 the

respondents  through TCS - tor submission ol

replyfcamments. Appellant is directed o deposit 1CS
expenses  within  three ' diys. Ta come up for
l'Cpl}'!ﬁu:umcnls as well as preliminary hearing on
10.06.2024 betore 843, L1 given o learned counsed

for the appellant.

03, Afongwith the service appeal there is an
application  tor .s'uapcusiun: of Natification  dined
U6.06.2023 and lenter dated '23,08.2023 l.iII the final
disposal of main service appeal. (o _l'n-: meunwhile, no

adverse action shall he wken: against \he appeltant ull
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

ZW AL Appellant

Versus

::' Government of KP & others l

Respondents

I (the Fppellant)

do hereby appoint and retain

to act and appear for me in the above Suit and on my behalf to conduct and prosecute {(or
defend) the same and all proceedings that may be taken in respect of any petition
*” connected with the same or any decree or order passed therein and Applications for review
. to file and obtain return of documents, and to represeht me/us and to take atl necessary

- . steps on my/our behaif in the above matter.

. . l agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

="

APPELLANT
ACCEPTED |
- MUHAMMAD MUAZZAM BUTT ‘MUHAMMAD ADEEL BUTT
- Advocate Supreme Court ‘Advocate High Court

BASSAM AHMAD SlDlleUl '
Advocate High Court




