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, a.
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref Co
,/2024Service Appeal No,

ZafarAli Sonof Alam Gul ResidentofTehsil & District Mardan 

Designation: Senior Primary School Teacher at CPS Rahin Sheh
J^ppellant

VERSUS

Government of Khyber Pakhtunkhwa. Establishment Department. CivilSecretary to 
Secretariat, Peshawar

of Khyber Pakhtunkhwa. Elementary and SecondarySecretary to Government 
Education Department, Civil Secretariat, PeshawarZD

Director Elementary and Secondary Education Department3)
^.Respondents

APPEAL UMDER SECTION 4 OF KPK SERVICE
IMPUGNED

SERVICE
ACT 1974. AGAINST THE.

BEARING NQ.SOfPOLICY)E&AD/1.31202Q.
TRIBUNAL
notification_________
HATED QR/nR/2020. COMMUNICATED TO RESPONDENT NO.

— 06/08/2023. WHEREIN IT WAS 
RULE 5 OF RULE 7 OF KHYBER

/appointment.

2 VIDE LETTER DATED 
STATED THAT SUB
pakhtunkhwa
PROMOTION

SERVANTSCIVIL
1989 STANDSand TRANSFER! RULES,

DELETED

PRAYER:
ON acceptance of INSTANT SERVICE APPEAL, THE 
IMPUGNED NOTIFICATION BEARING NO: SO (POLICjQ 
E&AD/1«31g020. DATED 06/08/2020. COMMUNICATED T^ 
DPQPONnENT NO. 2 VIDE i pttpr DATED 06/06/2023« MAY 
RF DECLARED AND TTOPF""" STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION QF 
PAKISTAN AMD FUNDAMENTAL PRINCIPLES OF NATURAL 

■lUSTICE AND AGAINST THE RICHTS OF APPELLANT,

PFI IFF WHICH THIS HONOURABLE TRIBUNALANY OTHER __________________
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
OAQF MAY ALSO BE GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

Respondents Department appointed the Appellant as Senior PnmaryThat the 
School Teacher.
Copy of Monthly Salary account is annexed as

1.
Annexiir£_A

I
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That as per Khyber PakhCunkhwa [Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in iar-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil. Servant
Appointment Transfer and Promotion Rules 1989.

2.

3.

That Government of K.P wltliout following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as unden-

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD [Policy) /EDAD/1- 3/2020 dated 06/08/20^. the 
right of foregoing of promotion was withdrawn and the Government of Iftyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-Vl[E&AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD [Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber PalAtun^wa 
Peshawar asked for guidance regarding deletion of Rule 7[5) in Iftyber 
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) ^“*^.1989 in 
respect of which the respondent No. 1 vide its letter No. SO[Policy) E&AD/l- 
3/2020 dated Peshawar the |une 06th, 2023 directed the responwnt No 3 
[Directorate of Elementary & Secondary Education) that Rule 7(5) in fte Khyber 
Pakhtunkhwa Civil Servants (Appointment,, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision ^ 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated lune 06th. 2023 is attached as AnneXHI&£

7 That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case propetiy 
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of *
Administrative Department vide No SO(Primary-M)
Rule/2023 dated 23-08-2023 to reconsider tlie amendment made in Khyber .

5.

8.
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.

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08'2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be . proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnneCTCeJ

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexwreiL&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

no

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee Is not tenable In the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further . 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence • 
the employees himself/herself forebear agonies of foregoing ^eir promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is alwys
optional to get promotion or not, hence the impugned notification is void, illeg^ and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees - *

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the Impugned Notification bearing

1-2020 DATED 06/08/2020,SO (POLICY) E&D/1-3No.
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 

and against the fundamental principles of naturalPakistan
Justice.

It is further prayed that no penal action as proposed and 
letter dated 06/06/2023 may be declared asenvisaged in 

unlawful, illegal and without having any legal effect.

other relief, which this honorable Tribunal deems fit 
the circumstances of the case, may also be

^^^ppellant

Any
and proper in 
granted to the appellant/

AFFIDAVIT:

iZafarAliSonofAlamGul Resident 
of Tehsil & District Mardan that the 
contents of foregoing application are 
true and correct to the best of'my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Through
Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights

k
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024CM No

In Ref to

Service Appeal No .2024

ZafarAli

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prime facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) B&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

pellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honprable 
Court. ^

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

ponent
//'

~
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Dist. Govt KP-Prpvincial 

District Accounts Office Mardbn 
Monthly Salary Statement (January>2024} kO

' PcrsixHai^iformatioD of MrZAFAR ALI d/w/sofALAM GUL
CNtC: 1610223058633 
Entry into Govt. Service; 30.06.1997

PcrsonncM'lumbcr 00123589 
DalcofBtrth: 04,03.1975

NTN:0
Length of Service: 26 Yean 07 Months 003 Days

Employment Category; Vocational Permanent 
Designation: SENIOR PRIMARY SCHOOL TEA 
DDO Code; MR6157-DY J)iSTRlCT EDUCATION OFFICER (M) TAKHT BHAl MARDAN

GPF Section: 001

80003433-DISTRICT GOVERNMENT KLHYBE

Cosh Center IPayroll Section: 003 
GPF A/C No: EDUMR013013 GPF Interest applied 997,073.00 (provisional)GPF Balance:
Vendor Number 30303911 • AJMAL KHAN 
Pay and Allowances: Pay Stage: 21Pay scale: BPS For- 2022 Fay ScalcTypc: Civil BPS; 14

AmountWage typeWage type Amount
3J21.00House Rent Allowonce 45%100159.070.000001 Basic Pay
1.500.001300 Medical Allowance2.8S6.0Q1210 Convey Allowance 2005
515.00Adhoc Relief Allow (SH0%766,00 219915%Adhbc Relief A11-2Q132148

5.611,00Disar.RedAll 15%2Q22KP3,036.00 23412316 Tcachine Allowance 2021
20.065,00Adhoc RcliefAll 2023 35%5.611.00 23782347 AdliocRcl All5%22fPS17)

Dcdtictlonis General

AmountWage typeAmountWage type
-1.200.00Benevolent Fund3501-3.900.00GPF Subscription3014
-135.00Emp.Edu. Fund KPK3990-1.147.003609 Income Tax

0.00-600.00R. Benefits & Death Comp:4004

Deductions • Loons ond Advances

I Principal amount iLuan i BalanceDeduedonDescription

Deductions • Income Tax 
Payable: 5,734.45Recoverable:Exempted: 4466.0517.864.50 Rccuvered till JAN-2024: 7.664.00

Net Pay: (Rs.): 95,369.00-6,982.(10Deductions: (Rs.):Cross Pay (Rs.): 102451.00

Payee Name: ZAFAR ALI 
Account Number 1807-1
Bank Details: MCB BANK LIMITED. 240315 MCB LUND KHWARLUND KHWAR MCB LUND KHWARLUND KHWAR,

Balance:Earned:Opening Balance: Availed:Leaves:

Permanent Address: JANGA MARDAN
Housing Stotus: No OfficialDomicile; NW - Khybcr PoltbtunkbwaCity: MARDAN 

Temp. Address:
Email: zafaralipsO^gmaiLcomCity:

S}ilem ge>ierfl»crf doeiiment in accordance with APPhf 4.6.t2.9(288598/2d.Ql.2024M.0)
* All amouMs are in Pak Rupees
• Errors & omissions excepted (SERyiCESA}2.02.2024/l9:ll:t»)
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION \NING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

tn exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989. the following 
further amendment shall be made, namely:

AMENDMENT

I In rule 7, sub*ruler (S) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS):8iEVEN DATE

Copy is forwarded to :•

1. Additional Chief Secretary. Govt of Khyber Pakhtunkhwa. Planning 8i Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (iT). E&A Department.
14. All Section Officers in Establishment & Administration. Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

(WARDAH LATIF) . 
DEPUTY SECRETARY (POUCY) ■
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t

' ovgumiv)(=:-.>t Of E'Ehvber Pakhtunkmuua
tLEMEIfTARY AND SECOHOAHY EDUCATION DEPARTMENT 

CIVIL SCCRI-TARIAT PESHAWAR 
(Phone I'lo.001-922a5071

I • »•
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iV.'..1 I

•V
:

Mh.RO (Pflmory-M)/EfiSED/2'*6/20a3
□alQiJ Poshaviaf Iho. June 26".2023

) •
I

10

.. The Direclor
Elementary & Secnndarv'Educallon Oeparlmenl f/
Khyber Pakhlunkhwa, Peshawar,

A.zlz Ullah Khan 
President
All Primary Teacher's Assodalion. KP

: GUIDANCE regarding DELETION OF
p-euWTIIMKHWA CIVIL ------
ft'IJr^TPAMSEPH) RULES. 1969.

.

I
J./l'

I
I

I!

Subject:

J
l

,.. ..... ,0 ,0 .e a.ov=

. tellar n( EBlabllshmenl Deparlmenl Wt=- oB July, 2023 ='
■ OB Junu, 2023 aod ,0 sla.a .a. Iha sob,=a. LH Oa.ela. (Ealab)

ir,00 AM In lU departmanl under lbs Chairmanahip nl AddUlona

E&.SE DeparlmenI in his oKlca.

J
t *;

! \
*.•

\
requasled lo dapule a represenlalive oi youf 

‘ thanllonadYou are. Iherelore
nt to altered the meeting on a data2. lima & venue as

I

respecllwe Departma 

tbovB. please. ^
;(

V!

} gncl: AA /
i

t

t
I

\ / •

*,
t

Copy torwarded lo the:

1. PS lo SecTBlary, ESSE Depa

1 J

laaartnrantKhybarPnkHWnKby^- .
\ I

!
{
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No SO (PrlmaTy-M)/BaSBD/2-6/2023 
Dated Peshawar tiie June 250i 2023

I

j
V,♦

To
The Director
Elementary & Secondary Education Department 
Khyber Polditunlthwa, Peshawar

:

Aziz Ullah Khan President 
President
All Primary Teaclier’s Association, KP

GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE KHYBBR 
• PAKHTUNICHWA CIVILSERVANTS (APPOINTMENT, PROMOTION ' 

AND TRANSFER) RULES, 1909.

Subject: :

I

; :I am directed ^ refer to the subject noted above and to enclose herewith a letter of 
Establishment Department latter No, SO (Pollcy)E&AD/l*3/2020 dated 06 June, 2023 and to state 
that the subject meeting Is to be held on 06 july. 2023 at 11:00 AM In this department under tho 
Chairmanship of Addldonol Secretary (Estab) E&SE Department In his ofRce.

! :
!
t

' You are, therefore, requested to depute a representative of your respective 
Department to attend the meodng on a date, time & venue as mentioned above, ploase.

I 2.

i
Enel: AA I

I
i

I*.
i
\

(MUHAMMAD ISHAQ)
. SECTION OFnCERCPIUMARV MALE}1

(
I

Copy forwarded to the: J
f

1. PS to Secretary, E&SB Department Khybcr Palchtunhhwa.!
t

i

I
SECTION OFFICER (PRIMARY MALE)

I
I
1;t

I

r (

:
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MINIHES OP THE MgFTINr- 
EgOVINCIAl P^sing*^
BEgARCING
IBANSFERHULglj'^ynyy

A meeling regotdlng ihe sublsci malie; v/as held on 06-07*2023 ai 11^30 AM 
under the Cholrmonshlp ol Addllionai Soctalaiy EsIobBshmenl 
following Ottahded Ihe meeling.

BECARDIMrt^ flppijrAHON SUBMITTPn
Ail. pamARY TeACHPas associatiom___________________
Jaf RULE 7r5^ |M the Ctvil SBIiVAMI lAPPOIMlMPUT pnQMQTION A '

BY MR. All?

f XHYBER PAKHTUNKHWA
i

I

In his ollice. The

{

SS I NAME DESIGNATION
1 1I Oopuly Olreclof EilafallihmenI ol Olreeterole 

Elemenlory A Sbcendojy Educollon Ooportmonl
. Mr. Pazol WahidI :

Piovinelol ProsIdenI All Frimoiv Toochori
' Anoclollon

Khvbei Pohhiunkhwo —
General Sactelofy APTA Peihowot

Sacllon Oftleoi (PrlmoiYl EASE DcporlmnnI Civil 
Secrcloilol Khybaf PoRhlunlrhwo Peihowor

a { Mr. Axit Ullah

3 Mr. flalogal UUoh \

A Muhommod IshoQ
t

The meeling slorled v/iih teciiallon irom Ihe Holy Quran. Ihe choir welcomed 
the parllclppnls. The Oeouly Direclor jEslablishmenl) ol Olteclorole ol ElemontofY A 
Secondary Educollon btleied the lonjm legordlng ogendo Hem In deloll.

I 2.

3. Aller Ihreodbare dlscusilon li woi decided Ihol Ol/eclorola ol Bementorv t 
Secondory Educollon Deportment moy exomlrvs Ihe cose properly ond submll g

□nword subrr^slon lo Esiobllihmen!setl'Contolned/consoUdaled cose (or 
OeporlmenI lor turlher necessory ocllon.

I:
1 ij

A

The meetl ig ended wllh a vile oflihanks from Ihe Choir.

i

ftov/ndol PrwIdenI ; 
J^Mnyay Teochen Auoctollon 
^ KhybBf Pofehlunkhv/o

f

(Mr. FoxblWah d] 
Oopuly plrodor*! 
E&SE Oeoarlmeni

;
••

:

V t

Socl/on ORtec^PrtJnoiy-MolixJ 
SE'&potTmenl

fMuho(Mr. Bofoqal Ulloh) 
General Socrelary APIA 

Peshowm

I

E&

1

I

i -
fAfaduUohJ

Addlllonol Setuclory fEiloblWimonl) 
E^SE Dep^menlI

t I
;s

II
I ■

(
; j

I i4

I i .
i I
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MINUTES OP THE MEFnNG REGARDING APPLICATIQM SUBtUlfTTBP HV MB 
PBQVINCIAL PREsipEMT All PRIMARY TEACHERS ASSPOATIQM H^VBER PaKMTUMKHy^ljfl,

BEGARDING OP DELETIQrj_OF RULE 7(5l IN THE CIVIL SERVANT fAPPQIWTMEWT. PBfiMnTtnM
St TRANSFER RULE^ 19891.

•V

:
1

A meeting reprding the subject matter, was held on 06*07-2023 at 11:00 AM under 
the pelrmanshlp of Additional Secretary Establishment In his office. The following attended 
the meeting

t

?:
:.

SH NAME DESIGNATION
I

al Wa|)ld1 Mr. Faz Deputy Director Establishment of Directorate Elementary &
Secondary Educatlon’Department_____________________
Provincial P/esIdent Ail Primary Teachers Association:
Khyfaar Pakhtunkhwa

r •
t.

2 Mr. Aziz Ullah

General Secretary APTA Peshawar3 Mr. flafaqat Ullah
Muhammad Ishaq Section Officer (Prlma^) E&SE Department avll 

Secretarial Khybor Pakhtunkhwa Peshawar
4. ;I

2. The meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. Tho Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

I

I

I

3. After threadbare discussion it was decided that Directorate of Elementary ft Secondary 
Edueotton Department may examine tho case' properly and submit & self* 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action. '

1

*.

i

The meeting ended with a vote of thanks from the Chair;

I» •

(Mr. Fatal Wahid) 
Deputy Directar-1 
E&SE Department

I

!
I

’

-Provincial President 
All Primary Teachers Association 
Khyber Pakhtunkhwa

I
s*

:
(Mr. Rafaqat Ullah) , 
General Secretary APTA 
Peshawar

I
\
1

i
i(Muhammad Ishaq]

Section Officer (Primary-Male} 
E&SE Department

;

t \
t i

I

Ii

■

(Abdullah)
i ‘

A

:
j

;

■>
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E/iTOEhTflRV BPmTlOJVjPrRECTtvyjTE Op

4 To;
^ecfian O'|?t£r(ftimq^f03£(^
ElwTuinhiô  2, SectJocUy GiJaco/iao bofcnitnad 

nihfluar,
i .I

»
Sliced t- MinuhLi i>^ Htetihj

'^3 mr> d^^«^iecA -fo ’hi UHe'i NO-CSb'fWqgj-V'O'^t 

Mjiut«A^ irmeiiy^ ST/toIS dc/ied Jo'’?"lfl23 C/Jed Ofcive find 'J'o
piEStk-J- b)k/ boil^^oifia/ ^ Cn^fi ab und^.-

< TfmA GfNtnimaiJ'i^ EB^nbi^)?t^Jad dapudtnmd- ((?(gu!WtVi lA/^^ 
d^ded *nitfi?((s) Ivi Civil Stv^wh (_rtppnh^»p.4iif-jipBmoHjn^'*R^'n^ ¥ifo3^ff^

r\^cp^ Nd.Wd. sD|?~vr^E^fto)l.3;762oda*d oM-itfW.
JhftI +.« owtt asi^W- 3u5d<a>up li^jy ^ ,',-j
lAwdi vidE No. 5^97 cMJ oV?vA

Uj^su) r) >b otH^oizr^ i/pjy, c»vi£ suvWwf •io ci^^cpf pohwfi^.
5^ ^vn :lo «^ep)/rUd^^^n.

^ JAOiru)]^,

■ »««^4sjSL.tXS:;C ?ri,
4W ^ IT-Ed(63uU&, t,,, N„.a, ^p.^; ^

E^rRD|i-3|io^o dated fi-o6-iDi3 cfllq^rwcAffli^j s4q-M dhaP
no pwisliin -bcU/Cuifl^motm^'an. Sl-fs .atfiftainM Oon PM.yu r-ivil 

■ 2e^.+ * acc^ ^ “f-

, -r:" ■#*. k. i..'

I

i
?
i'I ;

I

A •

\

\
4

d^1<4
Sficicfd^

^ fi sub-mjisibyi ^ ?,

ccue.
i

cwe

r

•.
aubvnifld f |x«,aS ^itcejsaTvJ

pi«Ai£ .

Copy ^ dVw obtfwe 1®;

1- Pfi 4-b Ipod! bivti-hnaii

'I- Vloifo

I
if^uUftwd t>I»<chrt

i
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■ EUUeWTW?VAj<t)SeCOK'OW?YEDUCATWHOEP«?TMENT”'"
CML SECRgTAfilAT PESHAWAfl 

•________  (Phono No4)91^223M^

Ho. SO(Prim9fy*MiBB6H)/2*2/Aopolntment-RulB /Jfl23
Pedwrar DatEd ZS"* August Z0Z3

I ' Annexurei

/

Tnc &ec/mvy lo GoA. ol Khybof Pakhlunkhwa. 
cotsbhfihrTHHit S AdmtnisUallon OopartTnonl, 
Peihw/ai1 <

SUBJECT! - SUTDANCE RgflARDING DP.LETTON OF RULE 7TS^ IN THE crVIt.
SERVANT fAPPOIKTHEHT. PRPHQTtON & TfV^MSPEfl RULES
lasai.

II
0^ 3if, iI am directed to refer to your letter No. SO(Po!lcy)/ E&AD/ 1-3/2020 dated 

2023 and id.stsis that after delsHon of rule 7(5) Khvljer PaWitunkhvra OvU 
Strr^ (Acjpiontnwnt. Promodon & Transfer Rules 19B9) It has been Intimated that those 
officers/ offtcjlls v&io do not comply w/tth profrotloh order of the competent authority or

shall be proceed under Kh)*er

I f

06' XiW

trf to tr/ode promotion through dtffeent 
PgkhOjnkfrrra Ovil Servant (EfRdenc/ & Discipline) Rules. 2011.

means
I

in this connection it is submitted thatin some cases lady teacher of Pfimary 
« have »-ac= “ f"'^ ^of

anotsst station with no r^denttal or iransfrirt facility. Most of 
f mother-ln-lavr who/need care. In such

(
1 I

l«?vd vmo - 
CF^orm duds? ih ths

gre mamed v/lth Wds and elder father o 
d.are ere negative effects on service dalhreni.

I

i•*. «•.i
I

Id emendnient may be reconsidered to thein vter/ of aw above, the sa 

of ted-) teacher In primafY sdwtS'
(r 3.:

/fffter*s

(MU1 . WRY MALE)SECnOH OPFld
X

Copy forr/arded to the:

1, Director
2. PS to Seaetarv,

EECTIOHOFFlWMi^,^^ALE)

t

i
I.I I

Scanned with CaDiSconner ii

i

VVP4«4;-7in3 AZIZULLAH vs COVT CP PG<I
;
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C0VERNME.TOPKHyBERP.^TU^
ESTABLISHMENT-DEPAKTMEN

No. SOfPoiicy)E&AD''--’®?
Dolod Poshownr iho Soptmbor 07,2023

1 .

£
Xa>

4

Tlie Secreinry to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education DepaitmenL

o

———
fpi^f^nxrnN AND TRANSFE_^<»»^^

&guidance Ik>0 Subject: - U

5
3\ >

state that 
I letter of

I3Dear Sir, letter No. 

ihe subject
good office vide this depurtmen

directed to refer to yourI am
2/AppDinimcnl-Rulcn023 dated 23.08.2023 on 

necessary guidance has already been tendered to your 

. even No. dated QG.06.2023 (copy cnclosedL_

anoted above tmd to
O

I•
Yours faithfullyi

^er (policy)SecUoj

iTndsl. Of No & date

:• ■



*.
;! r-; -Be-s *»r i

;
GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. SOCPQllcy]E^D/l>3/Z020 

Dated Peshawar the September 07,2023

1K
I !i

{

t

I
To (

Ii

The Secretary to Government oFKhyber Pakhtunkhwa, 
Elementary & Secondary Education Depai^ent

f

! •

IGUIDANCE REGARDING DELETION OP RULE 7(8} IN THE 
KHVBCR PAICHTUNICHWA CIVILSERVANTS (APPOINTMENT. 
PROMOTION ANdVrANSI'ER} RULES, 1989.

Subject: •I

Dear Sir.

I am directed to refer to your letter No. SO(Prlmary-M}/EaSED/2- 2/Appointmenl- 
Rul6/2023 dated 23.08.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this deportment letter of even 
No. dated 06.06.2023 [copy enclosed].

Yours faithfully.

Section Officer (Policy)

i-
Rnrtst Of ffven Nn & date

;
* • Copy forwarded to the:*

1. PS to Special Secretary (Reg). Establishment Department
2. PA to Additional Secretary (Reg-IO. Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

;fi
I.
f

I

:I

I !
I k

I \
i ’

Section nicer (Policy)I' •*,I I*.
I

;

1

y,\

WP444^^Qn AZIZUUAH V5 GOVT CP P643 I
I«
i! 1

( :
‘(

j

:
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^nnexure
nahpH- ?7.ni-2n24To.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

IMPlir.NKD NOTIFirATIQN BEARINGRKPRKSF.NTATION AGAINST THE 
wn«;nfpni.imE&AD/i-3i2020. dated 06/08/2020.
<;prRETARV TO r.OVFRlStMENT OF KHYBER PAKHTUNKHWA. Kl-EMENTARY &
'CFrnNnARV education department vide letter D06/06/2023. wherein IT
WAS STATED THAT SUB RULE S OP RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFER'j RIJLES^JL989 STANP.S 

DELETJED

rnMiyUiNICATED TO

Sir/ Madam:-
Your Honorable authority promulgated Notification No. SO (Polity] E&AD/l 3/202(\ 

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD fPolicy] /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
CRegulatlon Wing) deleted Rule 7C5) In the Civil Servants “"j',
Transfer) Rules, 1989 vide notlficaHon no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber p J,hnrm"e"nt ' '
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the fctablishment 
Department vide its letter No. SO.(Pollcy) ESiAD/1- 3/2020 dated Peshawar 1'”® W*.
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5] in me 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer] Rules, way has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment rnade in Khyber Pakhtunkhwa Civil Sen^nts (Appoin^ent. ^
Transfer] Rules. 1989 as it had negatively affected a. large number of teachers and especi^y 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no Revision 
exists to decline or forgo promotion and those teachers who do not comply with the Promotion 
order of the competent authority or try to evade promotion through different means sh^l be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.

It is. therefore, humbly prayed that on the accepmnce of ^e instent 
representation; the Notification bearing No. SO (POLICY] E8d3/l-3 ^*^020 DATED 
06/08/2020 communicated to vide letter dated 06/06/2023, may please e 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

i
Zafar Ali Son of Alam Gul 
Resident of Tehsil & District 
Mardan
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07.05.202;! Leurriud ciiuiisc) for ihc Jiipcihmi present.1.

NSr
•5 I.ci ;i pre-adinissiuii iiotice he issued in die •i

■ i

rcspniidciiis ihrmii-h I CS , for siihiiiis.si<iii nl'
I*. «

IrcpIjvenininenU, Appellant is directed to depn.sii rcs
I
I expenses within three day.s. 'IVi come np for

reply/eummeiits as well as preliminary hearing on

H».0fi.2U2-i herme S.li. I'.l' [tiven to learned eonnsel

fur the appellant. ;

Alimgwlih the service appeal llicrc is an1)3. I

applieaiiun tor .suspension of Noiinealiiin tialeil 

U6.0G.2023 and letter dated'23.08.2023 till the final:

disposal of main service appeal. In the meanwhile, iin
*.

adverse action shatl he uikeir against the appeltnni till
I

next tiale of licariiie.
;
II i

i0 lo iliud i<i hi-1; lie- eiipj(Muhammad Akbar Khan)
Member (K)
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!

BEFORE THE SERVICE TRIBUNAL PESHAWAR
*

/h-i I

Appellant
! Versus

\
' . Government of KP & others
S

Respondents

^ (tf%B

I

do hereby appoint and retain
t

MUHAMMAD MUA2ZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

BASSAM AHMAD SIDDinill AHf

t

i
&1

ASSnriATES OP MUA2ZAM liAW FIRM
* -

;

to act and appear for me in die above Suit and on my behalf to conduct and prosecute (or 

defend] the same and all proceedings that may be taken in respect of any pedtlon 

' connected with the same or any decree or order passed therein and Applications for review 

. to file and obtain return of documents, and to represent me/us and to take all necessary 

! - ■ steps on my/our behalfin the above matter.

i

Ij

1
X
I «

1

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority. t

i

APPELLANT I

A C C K l> T K »

j

MUHAMMAD ADEEL BUTT 
Advocate High Court

MUHAMMAD MUAZZAM BUTT 
Advocate Supreme Court

!
i
I
iI
I

BASSAM AHMAD SIDDIQUI 
Advocate High Court ;

i


