-S.No.

FORM OF ORDER SHEET

Courtof .
Appeal No. &:{é’; /2024
T Dateof order‘_ ‘aragoFaﬂ?erprocehebd:ngs with ;igﬁalure of judge
proceedings
; ; — -
05/11/2024

‘I'he appcal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed lor preliminary hearing
before Single Bench at Peshawar on 12.11.2024. Parcha Peshi

given to counsel for the appellant.

By order ol the Chairman
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* ¥ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
L3788

Service Appeal No /2024

Abdul Qayyum Son of Muhammad Azim Khan, PSHT
GPS Doulat Azam Zai Tehsil & District Lakki Marwat

e Appellant
VERSUS

1)  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

. wrevnnnmRESPONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL __ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED_06/06/2023, WHEREIN IT_WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON _ACCEPTANCE OF [NSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, -COMMUNICATED TO
' RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND-ULTRA VIRES TO THE. CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of appointment letter is annexed as Annexure A

-
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‘that as per Khyber Pakhtunkhwa {Appuintment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promaotion by the employees is always optional and the employees
as a matter of right may avail or forego their promation and the next employee in
seniority st is to be promoted. )

‘That some employees specificaily have foregone their promotion as they could not
surve in the arcas where there is no facllity of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainoys
hard areas, und as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent ol terms and condition is framed by the Chief Minister and such promaotion
rules are not made ‘applicable with retraspective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil- Servant
Appointment, ‘fransfer and Promotion Rutes 1989. ’ .

'that Government of K.P without following the rules position mentioned in. Para 6
ahove promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2220, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail-the promotion,
atherwise, disciplinary action shall be taken against the employees. The Impugned
Notification is.reprocluced as under:- -

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
‘or by to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa: Civil
. Servants (Efficlency Discipline) Rules, 2011, please

-,

-
-~ .

‘hat as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa tistablishment Department (Regulation Wing) deleted Riile 7(5) in
the Civil Servants (Appointment, Promotion and ‘Transfer) Rules, 1989 vide
hotification no SOR-V! (E'& AD)/1-2/2020 dated 06-08-2020. )

Copy of lmpugned natification Na. SO, (Policy) EV AD/1- 3/2020 dated 06/08/2020
ts attached as Apnexure B

That the Dircctorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(S) in Khyber
Pakhtunkhws Civil Servants (Appointment, Promotion and Transfer} Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
372020 dated Peshawar the june 06th, 2023 directed the respondent No 3
{Directarace of Llementary & Secondary lducatlun] that Rule 7(S) in the Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 -

has been deieted vide notification dated 06-08-2020 and ,therefore, no proevision
exists to decline or forgo promotion and it is obligatory upon every cml scrvanl: to

accept promotion under cvery condition.

Copy ol’ Impugned Letter dared ]unc 06th, 2023 is attachcd as Au_n_xur_e_c
i

That therealter the- meeting was ..Il‘m hcld in thc off‘cc of Additional Secretary
Establishment on 06 07 2023 in which it was decided to examine the case properly
and submit a self- cnnralned/ consolidated case for onward submission to the
lstablishment Department for further necessary action. '

Copy of Minutes of Meeting dated 06-07-2023 is attached as Appexure D

That the Respondent No.3 i-¢. Dircctorate of Llementary & Sccondary Lducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative  Department wide No  SOQ{Primary-M} L&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 rto reconsider the amendment made in Khyber

X -
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Pakhtunidywa Civil Servants (Appointmeént, Promotion and Transfer) Ruies; 1989 :ls
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided Yo the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion ardec of the competent authority or try to.evade
promotion  through different means shall be proceeded  under the Khyber
"akhtunkhwa Civil Servant (Eificiency & Discipline) Rules, 2011.

Copy of:lmpugned letter dated 07-09-2023 is attached as Anpexure F -+ "

‘That the petitioner feeling aggrieved, filed Representation to the respuitdents in
purson and alsa approached to respondents through APTA President but the
grievances of the appeltant have not so far been redressed. "

Copy of Representation against the said notification is annexed as Anpexure G &H

‘That feeling aggrieved i’rom the letters dated 06-06-2023 and 07-09-2023 and thie
defetion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
I"rumotion and T'ransfer) Rules, 1989; the petitioners filed- this Hence, the instant

service appeal is filed an the following grounds:- .

GRROUNDS:-

-

nie

That as pur various judgments it is established and settled principle that cxecutive
notifications cannet be given retrospective cffect. A valid Notification which confers
rights is ulways applicable with. prospective effect, however, If an amendment
notification that adversely effects the interests of the employees ar causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
suidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

'hat there are no terms and conditions of service mentioned in the appointment
order of the appeliant wherein,.availing of promotion is mandatory. it is further
stbmitted that employees In the past, have, foregone their promotion along-with
their posting. {v is submitted that when domestic and other personal issues do not

permit the employces/appetfant to avail the promotion order and in that case, the’

employees wii foregone their promotion were allowed not to avail the promotion
tor a period or 04 ycars and on second refusal the employees were permanently
debarred from availing the facility. of promotion during their entire service. Hence
the eniployees himself/herself forebear agonies of foregalng their promotions. As a
result, junior to the appeliant according to the order of senlority cum fitness are
granted promotion to next rank.
/ ' _

That as ptr Civil Survant laws, promation is a kind of appointment which is always
optional to gpt promotion or not, hence the impugned netification is void, illegal and
againstthelaw and the same to the extent of the appellant is liable to be set-aside,

Phat it is lrther submitted that on account of grant of pramotion, some employees
who ore suflering rom severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer jn other arcas, therefore, no employce can be
compelled to accept the promotion compulsorily which is nat beneficial to the
employce but if an employee daes not avail and get benefit of her promotion it must
he optional for the employees as to whether to avail or forego the benefits. Any
prometion without willingncsi of emplayee is iliegal and liable to be setaside.
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i, [the appc:!].'ml'] solemnly declare
bt ¢
applicatiun are wie and correct to the
best ol my kowvledge and beliel and
nothing has been concealed therein
trom this Honourable Court.

"_L* g

That non-availing of promotionand. foregoing thercof does not cause loss to the
government cxcthuer and in consequence of foregoing promotion, pave way ta the
next employee In seniority, aspiring for promotion could be promoted.

= .

That the impﬁgncd promotion Notification dated 06/08/2020 communigated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not.out of place to mention here
that the appellant ace teachers and have to loek after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08B /2023 communicated on 06/06/23 would not be able to
serve in v‘hc department and which shall amount to the snatching of bread and
hutter of the paor employees
]

- -

it i's, 'therefore,__humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1;, vide letter dated
0G6/06/2023, may please be declared and ordered to be struck
down being Void, Uitra vires sto the Constitution: of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no pe}lal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

ry

granted to the appellant. ? y -
T . ) ‘ Appeilant

the” “contents  of . forepoing Through

Muhamijyd Muazzzam_Butt

eponent

-
..




BEFORE THE SERVICE TRIBUNA}. KHYBER PAKHTUNKHUWA

C.M No -P of 2024
In Refto
Service Appeal No 2024

Abduil Qayyum Khan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION. OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
aiso lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss,

4. That valuable rights of the appellant is involved in the case,

In view of the reasons, it is humbly requested that the notification bearing No. So
{Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand. '

7

Muhammad Muazzam Butt

{ [the appellant} do hereby solemnly
stated on oath that the contents of

Advocate Supreme Court
foregoing application are true and
correct to the best of my knowledge M
and belief and nothing has been Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court

Court.

Deponent

>




TRV Rarerde: SRS o
: Dist. Govt. KP-Provincial -
o~ District Accoants OfMcee Lakki
Monthly Salsry Statement (January-2024)

Personel Information of Mr ABDUL QAYYUM d/w/s of MUBAMMAD AZIM KHAN
NTN:

Personne| Number: 00307533
Date of Birth: 20.09.1971

CNIC: 1120103884323
Entry into Govt. Service: 01.09.1994

Employment Category: Active Permanent
Designation: PRIMARY SCHOOL HEAD TEACH
DDO Code: LK6004- :

Lo a7
- Py |

80003025-DISTRICT GOVERNMENT KHYBE

Allnexire

Length of Service: 29 Years 05 Months 00} Days

Payroll Section: 001 GPF Section: 00} Cash Center: 06

GPF A/C No: GPF Interest applied GPF Batance: 25),816.00 (provisiomal)
Vendor Number: -
Pay and Allowances: Pey scale: BPS For - 2022 Poy Scale Type: Civil  BPS: 15 Pay Stage: 24

Wage type Amoant Wage type Amount
0001 |Basic Pay 71,440.00 1001 | House Rent Allowance 45% 3,524.00
1210 |Convey Allowance 2005 2,856.00 1300 | Medicol Allowance 1,500.00
1505 | Charge Allowance 40.00 2148 | 15% Adhoc Relief A{-2013 915.00
2199 | Adhoc Relief Allow @10% 614.00 2316 | Teaching Allownnce 2021 3,224.00
2341 . Red All 15% 2022KF 6,807.00 2347 { Adhoc Rel Al 15% 22(PS17) 6,807.00
2378 | Adhoc Relief All 2023 35% 24,311.00 0.00
Deductions - General
Wage type Amount Wage type Amount

3015 | GPF Subscription ~4,290.00 350]_| Benevolent Fund -1,200.00
3609 {Income Tax -3,004.00 _ {4004 | R. Beoofits & Death Comp: -600.00
Deductions - Loxns and Advances
| Loan | Description | Principal amount | Deduction ! Balance |
Deductions - focome Tax

Poyable: 4681938  Recovered Lill JAN-2024:  20,098.00 Exempted: 11704.18  Recoverable; 15,017.20
Gross Pay (Re.): 122 038.00 Deductions: (Rs.): -5,094.00 Net Pay: (Ru.): 112,944.60

Payea Name: ABDUL QAYYUM

. Account Numbcr: 1580-1
Bank Detnils: HABIB BANK LIMITED, 220328 TAJAZAIL, BANNU TAJAZAIL BANNU, BANNU

Leaves: Opening Balance: Availed: Eamned: Balance:

Permanent Address: < . .

City: LAKKI ¢ &, Domicile:NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

/ Email: qayyum.hasn@gmail.com

Chy: b‘l}gy

lem document in occordance with APPM 4.6.12.9(818037/26,01.2024/3.0)
Al exnaynts are in Pak Rupees
* Errory & omiseions excepted (SERVICES/02.02.2024/20:13:13)
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dade ggainst NOP/Nacant/Leave  Vascanoy PTO post;:
-Br: No 0%’ Nome -with ‘Fatber Name P
P -'h ; .Na ?. .
11 " Mpedm khan a/o Wuzatfar k
R/OBaohken Ahmadeii(Lakki)Ex<Sarvice man

. B/0 @hagnl khel.D/B15.7.4970 | .

Bu3.  Mizwali a/o Afeb khan R/Q 798
Behrsm khan D/B 20,8,78 .

44, © 'Ipamullsh /o ‘ABAul Ghafoor 765
. . R/Q Gambilg, Date of birth .
643.1978, ..

545. Eiramatullsh 5/0 Zahaur-U-Din 762
- g/g:gg,;g:a- kha'.ls.{lhta of Diztn® |

|
B . Abavl Qeyun s/o Bedi-u-Zaman 749
6.6. qu fgﬂ%."l’i' khel,date of birth

Badullah khan

Vo' 7 Hida;ya‘buila.ﬁ a/c SREERE ml_'-'-":'? _.51.;:'5{

R/0 Barwa Tala,dste of birth T
. © B.4,1972. . . > -
8. 8, Abdu) Bameed s/v Batbtar khaw 735 61.8%
R/0C Kotka &iddax,date of birth?

146,153, Bamad khan 33 61%
9. 9. - Bamiullsh 8/0 XREFRIAN a-ate%,@ '
. of blrth 3.2,1370 R/0 :
- Behram khel,” - -

- 10. 10 EKhalid Malook s/o-Bald Pinda 739  61.5%
: . khan,R/0 G.Shah ‘Bupzain data
. " of birth 8.4,1972 . .
11. 41. Babd khan s/o Shrag khan R/0 731  60,9%
- Bherl khel,date of birth . _
10.1.1966, :

2. 12, Gulgar Alf ehah 8/0 Dex ALi shan734 60,9%
R/O Mama khel Marwdt,date of: it
* birth: 24, 5.1979. !

13. B.Mohammad. Amwar a/o Baik Din . 731  60.9%
BR/O Bhehinbaw khel;date of i -
birth: 1,16, 1973, : : _

4. 14,Hsbibullgh s/0 EKhsbibullah BR/0 729 60.7%
ME].EL khel'dﬂte of bi‘L‘th 6.9.60 '
{Afghan Bervice)

15. 15.8araj~u~Mn B/0 Habid kham R/U'72f 60,58
Eot keshmir,dats of birth ..
e 4.6,1972, -
160,16, Tevid
. ' R/0: Gambilm,date of birth
"__-'] '15-'10.66 ’ . .
177" 49.Balah-U-Bin §/0 Wasrullsh~ 921 60%
.R/® Langer khel pacca,date nf ..
birth:3.3.1969. - .

8. 18,Mutaser khan s/o Miy Qalem 715  59.5%
R/0 Gandi khan khel date of birth- -‘b’_& :

[

- 5491969 . W Wa{ ‘

I .._'., ;"‘.. “-.;, .
. \'

2 2 - Mipal kkan s/oPaizullen _goa 67.3%

bal B/0 Bheikh Hsmid 724 60.3% "
" khan posgt...

1

SXOTRICT BOUGATEON OPPTABRIMISN A
L e e e ) - S GTA -
< . . i APPOINTMENT OB-?cg.ﬂj aN i - : ' :"__“

'.1“3; ' v e v -?&.B'I"a-‘ T e ety v, gy T Oonsmcr : ,m.._:* . 62:

exlatiig rules & polig isgued by the -Govt:of NWED. Education; Department -
Notification Ro.s.o.-,(E_,?E)—swﬂl%,@a'ted 28.1.19924n the mtg'reat-‘ ublio :
service with. effect from 1.9, 1994 /6# thedr teking over charge,the: sppointment -

m| Percen~ 8chool of : - Remarks
of Cendidate/Address marks tege postdng oL

. B B4¥4+ 6815% GPB:Adamgal - N.0.P: .

Hydderan, | BR
e LOiP, .
kindi (Naurang) -

644 5% CPBBEAcaEAsH NeO.P..
o - treo Batray ks, .

. Mira Bat Batani

Bher khel

" 63.7% -t(}PS:‘quit l):hel’ . NaQiP;
| e '_ ...

63\ 5% GPB: Fadbatullan:, .G, P;

ferrl khel, -

62,44 GMPB: Naadr khel Vaoant

.__"_DOB’L‘-

GP8:Basit khel | Vacant :
B Trae -‘:DD"H_"UE o
Gl’ﬁa Ko'bk‘a:. 'H:nhm.— N.U ai’-
~cod(3asit khel .
K-~Datu khan-Batiram

G858 (P8 MIRSA9E hel N. 0. F.
REed

GP8:Kotka Datu - 'N.C.P, .

khan 3ehram khel

GPB:Tebi Mured; N.O.P,

Y¥'8: Kotka ghorbat Vasant’

Bagit khel. i post

GBB:Mohabat Adam= Vasant

-Eﬂi.'. pOB‘b.
GPB: Tabd Murad~ N.C.P,
Texrri. .. beat
PRI —. VESantb

RABARII)AESINo. 2 pagh
Kot kaphmix ! N.0.p

MPB: Bheikh Quld

. GPB:Naimatullah N.C.PJ

terrl khel. pooth. *

GPS:No.2 Tekhti N.C.P,
khel, .
| /CONTINUB-Page-2-
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w7 derlt  Name of candidate with PN P/stage Bobo of |- ‘ ’
| liat No. Pather Name/Residence ° Marks "/ e pos‘l::t;.%g. I Rem_qﬁfa
| | - -

A, . A,

. 19 19 Baibrali s/o Gul llchan' R/O 712
s ~ .Gandd khan khel,date of bivth
i 21.4,1989,

20, 20 . »

’ * Aplam khan 5/0 Bharif ¥han R/0 711
Bohram khan,date of birth Mo 7
¥ 5.10.1971., :

Abdul Ghaffar s/o Umer Jan
R/0Nexr Ehuda-“uksh D/05, 14,72

22, 22, Bhatiulleh B/CFeirullsh k “no
* " R/0 Kot kashmir n%;.smam 03

- 234,"23, Hi tulleh s/0 Muzaffar kb
' R/gagfader Ki21a n/oa*l.;f?B = 703

2k, 24, Zaidullah 8/0 Daidullah kimn 699
%fg: Ehgkgg.&damazai(‘raj orl)

25. 25. Baifulleh §/0 Abaul Hordnm R/0 699
K=Mohammad Hayat Tekhtd khel
D/0: 44.8,4970. :

26.° 26 Kharu-ullah 5/0 Ghezimarian 697
* R/O: Bekhmal Almadgad D/

21 24

28, 28, Elnatullah e/o A Mohammed 697
B/0 Ohandu khel D/020.10.73

.29, 24, HafigullahB/0 S8addullah R/0 695
Ta;}nri D/O 5-1-4969-

‘ O. 30, Mohammad F 0 GAlu khen &
TRl et 584003, 557, %
: o Tajeanl

31. 3. % atullah 5/0"ohibullah 693
; andl khan khel. D/O"!.ﬂ-.?S

32. 32.Mobammad Yaqub 5/08ardar A14 .
R/08xmtxicksm khel D/0 2.11.66 €M
Mama khel Marwat,
33« 33,Amir Jan B8/0 Mir Agan R/0 686
Gambila D/0 28.4.69

(Disable 1% Trahnd PI0)

38, 34, Nawak khan s/0 Mugaffar khen -
. R/0 Gidder Idila D/0 15.3.1964

i .
. " NOTEB:-
‘ ihls Office,
2., No, TA/BA iq allowed to eny one,

" 3. The ocandidates should produce their

59.3% GPS:No.2 Takhti~KOP post:

l_s;hel._ .

59.2% GPSiMire’ Bat | o e
Batt’a.ni. . : . - :

58,6% MPS:Khan Atzall. =D
. Pekhti khal,

58.5% GPB:No.2 kot
kashmir, ;

58.5% GPS:Patha khap -<do-
~kbel, .

o =@o= -

58.2% OPS:AdamagaiBid- —Do-
. =aran, ¢

58.2% #PSiBulten(Aziz -dod
" khan, -

58% MPS: Abmad Ien - =D=

58%

rfParidia . :
57.9% GPSiAhir Newad< 'oF&nt

57.7% GPB:Bargarge | Adainst

Mohemmed khan.] NOP:Post.
57.7% GPB:Madatl Nika Vacant

_ post
PB:Bargara - N.C.P,
57.5% ﬁohammad kbhan
57.1% 8her khel Desit- N.C.P.
khel.,

Ll
1

57.00%8 GP8: No.1 Gandl Leave -
khan kchel vacenoy

LI

- 1. Oharge.reporta shouid be submitted to B.D.B.0!s a8 well as

age and Heslth Gertificate

Trem M.B District Headquarter BEpspital Banmu.

4, The appointment is purely on

-t any time without assigning motdce, Or Teason,

1basis and lisble to termination

5. uhe Head of the Offioe are required to oheck their Or:lsinal... -

scertificates before handing over charge.
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‘GOVERNMENT OF
KHYBER PAKRTUNKHWA
ESTABLISHMENT DEPARTVIENT
{REGULATION WING)

. NOTIFICATION
. Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVHI) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotlon and Transfer) Rules 1989, the followmg ’
further amendment shall be made, namlely"“' '

(ANDS): & EVEN DATE S ' N

+

AMENDMENT N

!

in rule 7, sub-ruler {S) shall be deleted.

s : ' ' CHIERSECRETARY
o : GOVERNMENT OF THE KHYBER PAKHTUNKHWA
I . '

!

Copy is forwarded to :-

e

-
- O

16,

“J"' R

Additional Chief Secretary, Govl of Khyber Pakhtunkhwa. Pianning & Deveiopment Department}
The Senior.Member Board of Revenue, Khyher Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa,

Thie Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa. _

All Autonomous/Semi Autanemous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Reglstrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Palthtunkhwa Service Tribunal, Peshawar
12,
13
14.
15.

The Secretary, Khyber Pakhtunkhwa Public Service Commisston, Peshawar

The Deputy Director (1T}, E&A Department.

All Section Officers in Establishment & Adminlstration, Departmerlt

The Section Officer { Admmj, Administration Department with the request to arrange 20 gazette
copies.

The Caretaker, Administration Department.

‘ . - (WAHDAH LATIF
: DEPUTY SECRETARY {POLICY)

;1{
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TR . CMIL RECRETARIAT PESHAWAR

-

-:-'D I I B g g e .
g0y TOVERNMERT GF HHYBER PARHTUNKIWA -
S EMERTARY AND SECQOHDARY EDUGATION DEPARTMENT LI

e : {Fhono Ho.001.0221507)

. —

—-":-—'_..‘.""'—-_-_-"T-
M5O (Pmary-MyEBSEDR-6/202]

Ualed Peshavi tha, June 26,2023
TG

— - —————————————

The Direcior i
Elementary, & Secandory €ducallon Ospariment [ -
l(h}!her Pakhiunkhwa, Peshowar, l

{7 ."llj 5 .
A2z Ullah IKhan Py / 43
Presidenl-

. All Primary Teacher's Assoclallon; KP : \\

! - . KHYBER S
Subject:  GUIDANOE REGARDING DELETION OF RULE 7(§JE j14 THE WHYBER T::DMO = T
PAKHTUNKHWA CiVIL SERVANTS (APPOINTY , 5

AND TRANSFER}RULES, 1963,
A . .

-

hare vilh
| am direcled to reler fo the subject nolad sbovd and lo enclose

. ) 1-3/2020 daled
- iolier of Establishment Deparmant laller N s lF'uum'Ewwua July, 2023 al
06 June, 9023 and lo'stale thal tho subjac meeling 15 10 b8 held on la‘; et
11:00 AN In this depariment under the Chatrmanship of Addllianal Sacfe

E&SE E)eparlmenl In hF affice.

' iatlva of your
o you ame, terefore, .;aquasted lo depule 2 rapreseniatiy

. ' & venue 85 mantionad
respeciive Depanme‘nl (o alland the ineallng on'a dale, iims l i
“Foove, please. |

s e Oy |
e ’ |

| SHAMMADJSHA) ) o)
SECTION[%EHDER-(PRIMARY L

Copy torwarded lo he: .
4. P5 tn Secrelary, EBSE Oepariment Khyber pakhiynk
‘ ¥ - [N .

\ G

C/} " geomoN o 'cﬁf’l _ 7’2-( bha -
“ l

st

WP4442:2121 AZIZULLAH VS GOVT CF PG4
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. S * No S0 (Primary-M)/BRSED/2-6/2023
Dated Pashowar tha Juns 25t 2023
To
The Dlrector

Elementary & Seconddry Education Departmant
Khyher Palthtunidiwa, Peshatwar

Aztz Uligh [han Prasldent X
Presidant '

All Primary Teacher's Assactabon, iP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS [AFPO[NTMENT. PROMOTION
© 7 AND TRANSFER) RI.ILES 19D8.

+.
I am directed to refor to the suhjm:t uoted abnvs and tn enclose’heroswithn lau:nr aof
Establishment Ocparbment Idtter No. SO (Pallcy)ERAD/1-3/2020 dated 06 june, 2023 and to sinto

that the-subject mecting is To be held on 06 July, 2023 at 11:00 AM tn this dopartmant undeor tho
Chalrmanship af Add{tonal Secretary {(Estal;) E&SE Departmant In his offten.

P You are, therclore, requasted to depute a representatlve of your respectiva
Depargnent to attond the meocting on n date, ime & vanus os mnntlunqd abave, plaase.

Encl: AA

[MUHA.MMA.D ISHAQ]
. SECTION OFFICER (PRIMARY MALE)

Copy farwarded to thes

1. BS to Secratary, E&SE Department Khyber Pakhtunlhwa.

" SECTION OFFICER [PRIMARY MALE)

|
.
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Mipes_os THEML'G APALIC En & 1
oV ESIDENY Ia -
tMARY
EGARDING OF DELETION OF AU I ':“ ‘_U‘
IEANSFER RUSES 1986), : QINTME

A meeling ""-9“‘"‘“9 the subla-:l maller vigs held on 04072023 of § 10D AM

‘under tha Chulrmnnshlp of -Addilional Sacrelory Eslabshmenl In his olfice, The
Inllawlng f:lnanded the rneallng.

51" | NAME DESIGNATION
' Mr. Pozal Wohld Dopuly Diteclor Eslablishman) ol Dbeciosale
! Einmenlnrv &' Secondary Educalion 'Daporimonl
Provinzial Presidan] All Primary Teochors
2 (M AsltBloh - Assaclallap

Khyher Pukhiunkhwe
Ganaral leuulw APTA Poshowot

Saclion Olﬂnm {Pilmnry) €LSE Depoman) Civl
Secacloral Khybat Pokijunkhwo Peshowar

——— — T, — ——— =

3 | M. Ratagol Utk

4 Muhc‘:‘mmnd Ishu:n

~ >

2... The meeling slarlad vilih racilalion ram The Haly Quan, The choit walcomacd
ihe eorlicippnls. The Depuly Dieclor |Estabiihmani} of Dheclorole of Elsmanlary 2
secondary Education titeled tha iorum (pgording oganda Ham In celall.

2 Aller Itvendhbdra dill:usslnn |l was dacided thal Dkaclzols ol Elamanlun' L
Secandory Educollon Dunmlmanl may examine the eme properly and wbmil 2
sgil-conloined/consolidated cose for onward submision o Establshment

Deparmeni lar lutlher necessoty ocllon,

The meeting anded with a vale of thanks from Ihe Chalr.
Y :

{Mr. Fozai Waé}d] %ﬂﬂh}

-l Frovinclal President )
!)E?'.ps:hé:::r:l’:::em Rimary Teachers Aspeiglion
ghyber Pakhlunkhvia
o ;
. )J'L ‘_J'\ t
By |
i “(r, Refogat uiiah) ;
' Ganerot Sacrotély APTA . Secilon CEIHI:u.'
. Pashowat

{Abtiuflah)
Addillano! Sacrelery {Erfabilshmeni}
E&SE Daporiment .

WP4442-202) AZIZAILLAY VG GOVT CF POAT
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.'"l?-)'- L | o,
' : "'TEDIC,'.,., S B

. OF T} EGARDING CATION SU iR uLLal
Eggmmcml. PRES[DENT ALL PRIMARY TEAC HERS ASSOCIATION KHYBER -PAKMYUNKHWA
]
AEGARDING O m#nuuns HE CIVIL. SERVA 1 PROMOTIO

% TRANSFER RULES 1989),

* . Amaeting regardlng the subject matter was held on 05-07-2022 at 11:00 AM undar
the Umlrmanshlp af Additiona! Seorerery Establishmont In his oflcn. The fctlowlng ottended
the meeting .

Si | NAME | DESIGNATIDN
1] Mr. Fazal Wn'ﬂd Deputy Director Establishment af Dlre:tnmta Elameptnrv &
: Secondary Education Dapartment
2{ Mr. Aziz Ullah Provinelal President All Primary Teackiers Assoclation:
Khybar Pakhtunkhwa
3] Mr. Rafaqat Ulah Geners) Secretnry APTA Peshawar
4§ Muhammad Ishaq Secttan Officers {Primary) E&SE Department Ovil

Secretarial Khyber Palditunkhwa Pashawar

2. The,meeting started with recitallon from The Holy Quran. The chalr welcomed the

participants. The Deputy Dlractor {Establishment} of Directorats of Elamanraw & Secondary -

Edu:nﬂon brlefed the-forum rugarding agends itam In detll,

3. {\ftnr throadbare discusslon It was declded lhnt ‘Directorate af Elementary. & Secondary
Edumntion Qepartment may examine the cass propady and submit & self-
contalnedfconsu]!dated case rnr onward submission ta Establishmant Department for further
necessary aclon. * .

-

The meeting ended with a,vate of thanks from tho Chalr,

{Mr. Fazal Wahld) o
Daputy Directpr-1 :
E&SE Dopartrannt : ¢

Provinclal Pn:slder.ﬁ_ .
All Prlmary Teachers Assoclatlon
Khyber Pgkbtunkhwm

{Mr, Rafagat Ullah) | )
General Secretary APTA
Peshawar

{Muhammad lshag)
Section Officer [Peimary-Mals)
E&SE Dopartment

(Abduflah) .
.- . Gdiitiong] AnsrRBnMRsENEhRast)

Al

-t
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oy ip evsdzs promotion through different (neans shall be proceed under -mwbef
[

erform duties In the e

R -\&—
% - &aﬂmumseananwmummunéﬁaﬁﬁé:&"m S
- ‘ |
i CIVIL SECRETARIAT PEEHAWAR . B
{Phono Ne.091-5221587) ., !
1. SO(Primary-M)EKSED/2-2/Appointmant-Rula f2023 ’ i -
Peshaviar Dated 237 August, 2023 'oo-

,_ | . Nnexyse
Tie Betralary 1o 5o, of Rhyber Pakhlunkhwa ‘ [
celshhehmen ' E
e & Admmigliatian Dapaﬂman!. !

SUBJECT: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN YHE CTVIL P

WMJW
1989), '

|1 am directes to refer Lo yaur tetter No. SO{Policy)/ EBAD/ 1-3/2020 dated
a" Jum 2033 and 7 stowe Yt afer deleton’ol nuts 7(5) Khyber pakhtunkhwa Ovll S
S (Aspiabvent, Promotion & Transfer Rules 1989) It has been Intimated that those |
officers! ufﬂcéis viro do not comply with promotion order of the competent authority o !=
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L=ar Sir,

‘A T

Pain'nb.mi'm:a Givll Servant (Efidency & Disdpﬂna} Rules. 2011, Ay
i | In t:hls "connecdon i ls submitted that in some cses lady teacher of. prlmnr\[

ol wina @il sUC promotions have o, face serious tncomence whié thay have to

tnct station vith o resldentia} er hnspslldrt facllity, Most of
Yhem ere marmied, #ith .Kds and elder father of mnxher-ln-law wimlreed eare, In surh :
ere gre NEJEUVE effects an serdca delivery. .o

oo, :
the above, the said amehdment may be remnstdr_ared to the
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rgta'ﬁdh‘:.?,‘teadﬂmpﬂmﬁﬂWls. )
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The Secvedoyy fo Govomment of. Khybo Pakhiunbhyss .
ES‘hbﬂlN'wnmi' omel  Ackminishagion Bopeotmagt ,

Peshes o ) o

. SUBECT s - Quidance -YEQ‘-’-‘!A-D'JS defefion GF Runte ?[S) n +h"*
Ay (31 Sevvav (Pppoirment, Pomstion €& Tramefey Rulec
T iw) | -
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- GOVERNMENT OF KHYBER Pa‘L}CHTUNKHWA )
ESTABLISHMEN'PDEPARTMENT T e e e T

No. SO(Policy)E&AD/ -3/2020

Dated Peshowar the Seplcmbcr' 07,2023

-----

4

. . u N ) - .
7..4 - The Secelory O Govemment of Khyber Pakhtunkhwa, .
. Clcml.n!nry & SLLOﬂdm’)' Cdiwation Depurdmenl- o

GUIDANCE REGARDING DELETION OF RULE 7(5
KHYBER PAKHTUNKITWA C1VIL_SERVANTS A.I‘I’OI'NTMENT

PROI\*IOTIOP{ AND TRANSFER) RIJLES, 1989,

Dcanir;
efer to your letier No. O(Prlm -M /E&SIZD!Z- _

I wm dtrcclcd 0
0'33 "doted 23.08:2023 on the: subject noted. abave and to siate that

necessary bu:dnm:c fas slready been h.m!r:rer] to your [ g,nod offce vide this

— . even Nu. dated 06.06.2023 (copy ‘enclosed).
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Yours faihlully,

e

Fndst. Of even No & daic

Copy lorwarded to thes

E L R T it

PS 1o Special Sucretory {Reg). Esiablishment Deprrmoni.
PA to Additional Secretary {Rep-11}. E5iablishment Depunms nk

PS v Deputy S‘u.n.lt:u} {Pullcyj Esmtﬁuhmu.nt D'.pnnmcm {'
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COVERWNMENT OF KHYREN PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. SO(Policy)E&AD/1-3/2020 ' b

Datgd Peshawar the September 07; 2023
H 3

To

The Secretary to Government of IChyber Palditunithwa,

Elementary & Secenddiy Education Deportment A
. )

,2

Subject-  GUIDANCE REGARDING DELETION OF NULE 7(5) IN THE _
' ICHYBER PAIHTUNIHWA CIVIL SERVANTS [APPDINTMENT.
| PROMOTION-AND TRANSFER) RULES, 1989,

Deor Sir.

{ am dlrected Lo refer to your letter No, SO{Primary-M}/E&SED/2- 2/Appointment-
Rule/2023 dated 23.00.2023 an the subject noted above ond to stote that necessary
guldance has already been tendered to your good office vlda this department latter of even
o, dated 06.06.2023 {copy enclosed). ’

Yours falthfully,
I _ ,Sectich Officer (Palicy}
Copy forwarded to the:- : -
"1. PSto:Special Secretary (Reg), Esmblishment Department.
2. PA to Additional Secretary (Reg-11), Establishment Bepartment.
3. PS to Deputy Secretary (Pallcy), Establishment Dopartment
~ ey
¢
Section nicer [Pnllcg
,
L
v, -
\ -
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ViP4442-7073 AZIRULLAN VS GOVT CF PGAD,
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> | Naaexuse -

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .
2} Sceretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
%) Director Fiementary and Secandary Cdiication Department
Suhject: Ry 0 GAINST D T
S0{PoL L&A -312020 [ y (0]
SCRETARY T ;OVERN F__KHYB I
ECONDARY PA p
WAS STATE HA : :
SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED = .
Sir/ Madam:- A
Your Honornble authority promulgated Notification No. SO (Policy) T&AD/1
472020, dated 0670872020, communicated to Flementary & Secondary-:Fducation vide
letivs dated 06/16/23 wherein it has been made mandatory to the employecs to avaii the
preswtion, otherwise, disciplinary action shall be taken against the employccs.z’-l‘ﬁat, as per
nehiication Noy 513 {Policy) JEDAD/1+ 372020 dated 06/08/2020, the right of forcgoing of
prosotion wag withdrawn ‘and the Government, of Kiyber Pakhtunkhwa Establishment
Pepartment. (Jtegutation Wing) deleted Rule 7(S) in the Civil Servants (Appdintment,
Pramation and Transfer) Rules, 1989 vide natification no SOR-VI (E & AD}/1-2/2020 dated
06-01-2020. That the Dircctorate of Elemeatary & Secondary Education Khyber
pakitunkhwa Peshawar asked for guidance regarding deletion of Rule 7{5) in Khyber
Pakchtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.{Policy) E&AD/1- 372020
dated Peshawar the June 06th, 2023 directed the Dircctorate of Elementary & Sccandary
Fducation that Ruie 7(5) in the Khyber Pakhtunkhwa Civil Scrvants (Appointinent,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefare, no provision exists ta decline or forgo promotion and it Is obligatory upon
every civil servant to accept promotion under every condidon.  ‘That Directorate of
Ehamentary & Secondary Lducation Khyber Pakhtunkbwa also wrote a tetter to the office of
Eenibhshment &  Administrative Department  vide No SO(Primary-M) LE&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khwhisr Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989
as w haud negatively affected a lorge aumber of teachers and especially female teachers. In
the incanwhile, the departraent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
puidance has already been provided to the department and thercfore no provision.exists to
dectine or forge pronjotion and these teachers whe do not comply with the promotion
arder ol the competent authority or try to cvade promation through different means shall
be proceeded under the Khyher Pakhtunkhwa Civit Servant (fficiency & Discipline) Rules,
2L ) o : .

it is, therefore, humbly prayed that on the acceptance of
the instant représentation; the Notification bearing No.. SO (POLICY)

yi E&D1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/06/2023, may. please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

Datert Ll /ué/znzst . o 0/—)’—“""
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' BEFORE THE SERVICE TRIBUNAL PESHAWAR

ML o ‘f}BD'U_(, poyyom Appellant

T . Versus

Governmenl of KP & others

Respondents
r
| {the Appellant)
\,
RN
= do hereby appoint and retain
MUHAMMAD MUAZZAM BUTT ASC D ADEEL BUTT
BASSAM AHMAD SIDDLQUI AHC
' &

AS TES OF

to uct and appear for me'in the above Suit and on my behalf to conduct and prosecute {or
defend) the same and all proceedings that may be taken in respect of any petition
caunected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and (o represent mefus and to take all necessary

steps on my/our behaif in the above matter.

Tagive W ratii"y alt acts dane by the aloresaid Advocate in pursuance of this Authgrity.
- " }

- APPELLANT

- MUHﬁt
. Advou:
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