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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

1333Service Appeal No. 72024

Abdul Qayyum Son of Muhammad Azim lOian, PSHT 

GPS Doulat Azam Zai Tehsil & District Lakki Marwat

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department. Civil Secretariat Near 
MPA Hostel, Peshawar

1)

2)

3)

..Respondents
SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 

TRIBUNAL ACT
NOTIFICATION

1974, AGAINST THE IMPUGNED 
BEARING NO.SOfPOLICYIE&AP/1«3/2020. 

DATED 06/0B/2020, COIVIMUNICATEP TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 
PAKHTUNKHWA CIVIL SERVANTS 
PROMOTION AND TRANSFER) RULES.
DELETED

fAPPOINTMENT.
1989 STANDS

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICYl 
E_&AD/1-3/2020, DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY 
BE_DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOID AND ^ ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLT SHEWETH;

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of appointment letter is annexed as Annexure A



\ I hat as per Kliyh.er Pakhtunkliwa fAppuintment/ Promotion/ Transfer) Rules, 
1909, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

I «

That some employees specifically have foregone thefr promotion as they could not 
serve in the areas where there is no facility.of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
e.xient of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules f^med are 
published in the Ga/ette notin.cation and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion" Rules 1989.

•• V <

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/00/2220, ^communicated to Ro.spondont No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail thc promotion, 
nthcrwisc, disciplinary action shall be taken against the employees. The Impugned 
Nutificalinn is.reprocluccd as under:-

3.

i:'I,

"Furthermore, those officers/ofncials who do not 
comply with promotion order of the competent autlmrlty 
or try to evade promotion through di^ereht means shall 
be proceeded against under Khybcr Palthtunkhwa Civil 
Servants (EfFicIenQ' Discipline) Rules, 2011, please".

"I’iiat as per iiotillcation No. SD (Policy) /IZDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khybcr 
i’akhtunkhwa listablishmcnt Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1909 vide 
notiHcation no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Ccjpy of Impugned notincation Np. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annoxure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Pe.shawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
rc.spect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Pc.shawar the )unc 06th. 2023 directed die respondent No 3 
(Directorate of hlumentary & Secondary Education) tiiat Rule 7(S) in the Khybcr 
Pakhtunkhwa Civil Servants (AppointmenC Promotion and Transfer) Rules, 1989 • 
ha.s been deleted vide notification dated 06-08-2020 and .therefore, no provision 
e.xi.sts to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy oFlmpugncd l.cttcr dated junc 06th, 2023 is attached as Annexur^

That tliereal'ier the-meeting was also held in the office of Additional Seerctary 
lv.<:tabli.<ihincnt on 0^07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
hstiablishmcnt Department for further necessary action.
Copy of MinutL'.s of Meeting dated 06-07-2023 is attached as Annexurc D

"I'hat the i<c.spondent No.3 i-c. Directorate of Elementary &. Secondary Education 
Khybcr' Paklitunkinva also wrote a letter to flic office of Establishment & 

.Adinini.strativc Department .vide No SO(Prlmary-M) E&SnD/2-2/Appolntmcnt 
r{iile/2U23 dated 23-00-2023 to reconsider the amendment made In Khybcr

£

/
I

.'i.

6,

7.

11.

I

t »
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Pakhtiinkliwa Civil Servants (Appointment. Promotion and I'ransfer] Rules, 1989 os 
it had ncj^ativuly affected a large number of teachers and especially female teachers. , 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of elementary Si Secondary Education Khybcr Pakhtunklivt^a that 
necessary guidance has already been provided the department and tlierefore no 
provision exists to decline or forgo promotion and diosc teachers who do not 
comply v\'ith the promotion order of the competent authority or try to>evade 
promotion iliioiigli diiTercnt means shall be proceeded' under the Khybcr 
Pnkhtunkhwa Civil .Servant (EITiciency & Piscipline) Rules, 2011.
Copy qi.linpuyned letter dated 07-09-2023 isattached asAmiS2Ul£££.V *

1{). That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and al.sti ajyiroached tu respondents through APTA President but the 
I'l'ievahces of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexuru G_&il

11. ’I'hac feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion ol' Rule 7(5) in the Khybcr Pakhtunldiwa Civil Servants (Appointment, 
i'rumotion and Ti-ansfcr) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:- .•1 .

GfSOUNOS:-

Thac as per various judgments it is established and settled principle that executive 
nucifiqations cannot be given retrospective cffccL A valid. Notification which confers 
rights is alvvay.s- applicable with, prospective effect, however. If an amendment 
notification that adversely effects the IntcresK of the employees or causes 
di.sadvantagu to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

- b. That tlierc arc no terms and conditions of service mentioned in the appointment 
order of tlic appellant wherein.^availing. of promotion is mandatory. It is further 
sOhinitled ilint employees in the past, have, foregone their promotion along with 
liieir posting. It i.*; submitted that when domestic and other personal issues do not 
permit tlu? einployces/appellant to avail the promotion order and in that case, the 
empioyei^ vvl^‘ foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and pn second refusal the employees were permanently 
debarred ITum availing the facility, of promotion during.their entire service. Hence 
ihe cmpl(»yees himseif/herself forebear agonies of ftsrbgoing their promotion.s. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
grantotl promotion to next ranlc

c. That as pbr Civil Servant laws, promotion Is a kind of appointment which is always 
optional to gpt promotion or not, hence the impugned notification is void, illegal and 
againstThe*lawpnd the same to the extent of die appellant Is liable to be set-aside.

d. That it i.s Itirilier submitted that on account of grant of promotion, some employees 
who are .suffering from .severe medical ailment or facing acute domestic issues 
amnot avail promotion with transfer jii other areas, tlierefore, no employee can be 
aimpclled to accept the promotion compulsorily which is not beneficial to the 
employee bur if an employee does not avail and get benefit of her promotion it must 
he optional for the .employees as to'whether to avail or forego the benefits. Any 
promotion vvithoiit willingness of employee is illegal and liable to be sctasidc.

a.

a' .



-M-
e. That non-avaiiing of proniotio/i'and- foregoing thereof does not cause loss to the 

government exchequer and in consequence nf foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

92 
t ■

f. I'hat the impugned ^promotion Notincatiun dated D6/OB/2020 communicated on 
06/06/202:1 is perverse, discriminatory, against the law, pungent and Is a blunt 
blow of hammer on the rights of the appellant. It Is notout of place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
dependent family members and in tiiesc circumstances in the presence of impugned 
Notificatioo dated 06/06 /2023 communicated on 06/06/23 would not be able to 
serve in iflic department and which shall amount to the snatching of bread and 
butter of die poor employees

\\f<

K
it is, 'therefore, .humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/08/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires'to the Constitution'of Pakistan and 
against the fundamental principles of natural Justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appelianL

Appellant • \Ari-IDAVIT:

I, [the iippc)]:iiU’] s'nicinniy declare 
lli.li ihe'' cfintL-nLs of^. foregoing 
(ipiiliLiiUuii arc Hue and correct to tlic 
bc.si 1)1 iiiy l(iu>\vluilgc niul belief and 
miihing bus been concealed therein 
It'Din thi.s' Honourable Court.

Through

Muham nad Muazzzam Butt 
Advocafe^uprcpie Court

voca

t.

I •



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of 2024C.M No

In Ref to

Service Appeal No 2024

Abdul Qayyum Khan 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNI^TED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

i

Respectfully Submitted;-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1.3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 Is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons. It is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

Appellant
AFFtDAVrr Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
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Dist Govt KP-ProvlDcjal •
DUtrIct Aeconnu Office labm 

Monthly Salary Statement (JanDary.2024)
" fe'“ 2^~✓*

-^nnexure.__d
PenonallnfonnatloBof MrABDULQAVmidAv/iofMUHAMMADAZIMKUAN
PoBonnel Nmnben 00307533 
DateofBiitfa: 20.09.1971

CNiC: 1120103884323
Entry into OovL Service: 01.09.1994

NTN:
Length of Service: 29 Years 05 Months 001 Days

Employment Category: Aetive Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code; LK6004- 
Payroll Section: 001 
QPFA/CNo:
Vendor Number • 
fty and Allowances:

80003025-DISTRICT GOVERNMENT KHYBE

CPF Section: 001 
GPF Interest applied

Cosh Center 06
GPP Balance: 251,616.00 (provisianal)

Pay scale: BPS For • 2022 Poy Scale Type; Civil BPS: 15 Pay Stage: 24

Wage type Amount Weee type Amount0001 Basic Pay 71.440.00 tool House Rent ADowi 45% 3J24.001210 Convey Allowance inns 2.856.00 1300 Medical Allowance U00.001505 Charge Allowance 40.00 2148 15% Adhoc ReUef AI1-2Q13 915.00
2199 Adhoc Relief Allow @10%

Dispr. Red All 15% 2022KP 
Adhoc Relief All 2023 35%

614.00 2316 Teaching Allownncf- 2021 3.224.00
6.807.00 2347 Adhoc RelAl 1S%22fPSt7t 6.807.00
24JI1.00 0.00

Dednettons • General

Wage type Amount Wage type Amonnt
3015 GPF SnbscTiotion •4.290.00 3501 Benevolent Fund -1.200.00
3609 Income Tea •3.004.00 4004 R, Benefits & Death Como: -600.00

Deductions • Loans and Advanecs

I Loan f I Principal amniint |Description Deduction Bainnee

Deductions • Income Tai
Payable: 46,819J8 Recovered till JAN-2024: 20,098.00 Exempted: 11704.18 Recoverable: 15,017.20

Grew Pay (Rs.): 122,038.00

Payee Nome: ABDUL QAYYUM 
Account Number 1580-1 
Bank Details; HABIB BANK UMTIED, 220328 TAJAZAI, BANNU TAJA2AL BANNU, BANNU

Opening Balance:

Dednetions: (Rs.): -9,094.00 Net Pay: (Rs.): 112,944.00

Leaves: Availed: Earned: Balance:

Penuanent Address:
CitytLAKKJ 
Temp. Address:

^ Domicile: NW • Khyber Pakhtunkhwa Housing Status: No Official

City; Email: qayyumJmsn@gintuLcom

> •. -■

^ APPAf4.6.J2.9(8IS0J7/26.0U024M.0)
• Errvfi A omiulaiu aeepied (SERyjCES/02.02J024/20:JS:JJ)
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Peroenw School of : '^ Oandldflfcp/A^fl-Poon aarlCB tage poatlng •
' ^ 'R/mSn!S^ ^ ® ®-**+ ®®^5{l{ OPSiMaimsal

B/0 Shaanl khel.:v<Bi5.7.i970 . ■ Snd^Nauraog)
Mlrwali yo A^ tchan VQ 778 64.55^Bahrain than d;^ 20,8.78 , .

4,4. Gh^oor V65 63.7Je GPSrBaeit khel . N.OiPi
' (Bher khel)

Eirenatullah' a/O Zahaur-D-D£& 762 
• H/0:Hayat khal.Ifate of hlrth- 
■ ;9.^9.'}972,

___.•.. '^'4 Qayun. a/o Badl-n-Zaman 749
6.6 Haalr khel|date of birth

'15.'12,71,.

N.C.Pi ..
2 2

V

a.3. H.C^Pa.

5.5. 63V5^ GPS{Hainatull^’. hJo.P; 
Serri khel;..

‘62i;49$ GMPSi Faair khel Vaoact
;-poat.

I

i

SaduUah khnn
7; 7* Hidajatullah a/o

R/p EaXQa Bala,date of hlrth 
8.4,1972.

r-?.?fivriT-vg^ , 61.5^ .GPSiBaalt-khel j'Vaoant - 
■ •.• •- ;-Po’^i '■

61.2S5, OPSiKotka Mohn- Nidik 
-ood(3aa‘it khel .

BT^Ba^ kban -Behsaa 
la-khaXH.C.P.

I.8. 8. Abdul Hameed a/o Battar fchah 735 
B/O Eotka Glddar^date of birth 
14,6,19P4. 6^^Samad khan 733

B/0 JaBaaaaaeiii date 
of birth 5.2,1970 H/0 '
Bahrain khel.'

10. io Kbalid ^Malook a/o-Said. Plnda 739
khan.^O G. Shah Rioanin date 
Of birth 8.<1',1972 '

11, 11. Hatl khan a/o Shraa khap B/O 731 
Sheri khel,date of-birth 
10.1.1966.

i9. 9. - Samlull. GPSi
;•

61,55^ GPSiKotka Datu - H.O.P. . 
khan Behram khal, I

60.9Jfi (ffStlEabl Murad H.O.P. 
I'erri. (

I
12. 12.

birth:24.5.1979.
' 13p IS.Mobaiamad.Aziwar a/o Din 

B/O Bhahabaz kh^.date of 
hlrth:1.10,1973.

14,Habibullah e/o Khablbullah H/O 729 60.7?{ GPStaJnbi Murad-^ l/.C.r, 
Mela khel,date of birth 6,9.60 Iterri.
(Afghan Ser^e)

15. 15.8ara3.^-Dlii S/0 Sahib vhfl« H/0 727 60.5J^
Kc»t kashmir,date of hlrth ,.
4«6,1972. ■ *

16. y^6.J6vid Iqbal B/b Sheikh Hamid 
B/(J: Gamblla, date of hlrth 
15.10.66

I1

' 731 60.9j^ 6SS:Hoh8bat Adam— 'Vacant
-eal.-. post.

I14. I

ppet 
i; N.O.P

‘k&SI3339QBStHo.2 rppt 
Kot ka'ehmir

724 60.35^; WPS: Sheikh Qiili
Ichnn

I
H.O.P.
poffl?*..

1

I7i 17.Salah“D—Din E^G Hasruilah"'
-R/O Lanser khel pacce.date of 
blrl-h:3.3.1969. -

18. IS.MutQber khan a/o MJr Qaiam 715 ,59.5?^ : GPS: No. 2 lakh-ti 
H/O Gaaifli khan khel data of blrtly' £> khel.

5.9.1969.

721 60515 ;. GP8;Haimatullah H.O.Pi 
terrl khel. poot.

tN.O.P.

CONTINDB^age-2-
r
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■ ooimmiB,
2®?® oandidatB with 

Hat Ro« Father Hame/Sesldenoe '

PAGE.,.2 i (aomirmsm "
Pro P/stagB flobool of I 
Marks posting. ®eniarka

• • • *
rferit

• 19. 19 SalbEali a/o Gul fehan' VO
kheljdate of birth

^ 1969«

712 59.3^ GPSjNo.2 TakhidL-^ poet
kbel*

20. 20

703 58.5S< GPBiHo.a kot- 
kastamix. >

36.5^ GPSsPatha khAn 
khel,

699 OPStAdamazalHld^ —!)□—
—eran.

•jdO" ■ • •

:-lV.

22. 22.- .Shaflullah VOPalBullah khnt^
Vo Kot kaahmir D/07,5.72

23. 23. ^dajatulleh a/o Muaaffar Vhnn 7£8
fi/0 Gldder fcllla V021,3.73

24. 24. Z^ullah e/0 Daidullah khan
P/0:Bhakd ManiazaiCTadori)
D/0 '1.7.69.

^ 58.2515 HPBiSultanCAaie -d^4 
D/S? ?4”efl^r fchel khan.

! ,
do- •

-^0-

26. 26 Kharu—uilah B/0 Ghazlnardan 
VO: Bakhaal Ahmadaai D/0 

^5.3.1971.
697 5635 MPS: Ahmad Taw . _iv> 

(Tajari)
•• ^

28. 2B.' Hilnnatuilah a/o All Mohammad 
Vo Ohandu khel D/020.10,73 

- 29, 29, HafiaullahS/0 Snfli^unnh Vo 
TaJ«ri VO 5.1.1969.

5°- 3°- «3 57.7^

31. 31..^ayfatullah B/C^hibullah 
Tl/OGeuidi .khan khel. VOI.4,75

32. 32,Hob8moad Yaqnb B/OBardar All 
VOftsBtoatam khel I/O 2.11.66 €91 57.55<

Mama khel Haiwat,
33. 33.Ainlr Jan V® Mir Azam VO

Gemblla D/O 23.4.69 '
(Disable I56 Craimd PGX}^

34. 34; Hawah khan q/o Muaaffar khan
H/O Gldder IdJla D/0 15.3.1964

na

i697 5635
kaahnlr/Paridla. -

695 57.95«i GPSiAmir Kasfai 
Bathdl ^oaat.
GF61 Sargara— 
Hohaaaad khan.

-do-W3P

Ap.,aln8t 
POPtPost.

693 57.735 G?8:Madati Hlka Vacant
post

GPBiBargara - 
”ohanmad khan

686 57.156 Bber khel Dealt- K.O.P. 
khel.

N.O.P.

57*00^ GPBsHo.l Gandi Leave 
khan khel vaoanoy

■• NOTSS:-
• 1- Oharge.reports ahould be submitted to S.D.B.O!a 

this Office.
2. No. lA/DA le allowed to

as Veil as

any one,
3. pie ogP^gatee ahoiad produce their age and Health Gertlficate 

irom M.B District Headquarter Capital Dannu.
4.. ae appc^tment la purely on tempibaaie and liable to texnlnatlou 

•It any tJae without aaslgnlng notice, Or reason. veroonauion
5. of the Office are required to check their Orlalnal *'

v^ertuloates before handing over' charge. ■■

I
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u
(3)' GOlTBZIX[JERar..lb.^ 62.; oolfiBnis

•-

k<•
•s •Koteoi-

€Xf^e canOidateB .did ziot talcd over charge within 15 days 
the Issue' of this 0RIIBR,‘. their a^olnlaDeixt order 

Would istand airtthematlcaly oaoDsUed. ' '
’V

7. The Said appolntaents have been made on merit heals*

■6. If tbe.-^e exceed'from the preaerlbed Unit i*e'. 27
and belt^.lS years stwuld not be hsndod oror charge before 
sano^dph 'of the age .relaxation by tbe ooapetexrt authority.

4 ; • * i, ■

9«*i7be oxuidlda^a^ ebould. produoe their ^olearaoM ^ertlfloate 
kTruD FOTftlOS IIEIPAB!2Y1&nT«

t .

;•
s>*

'S-
yhio -joDdidate et'BriNo.3^ may be adlusten against any other Vacant/' 

rogular post after the axnyal of xiaxatfinManbaDt/regular 
return from leave.

V '
•' I

(HR: THRUTOUAH KH&lO 
mBTHICT lanomOH OBTT33E!R(B)PfiIHAEr BAHM ■

^8/1994
Copy for''.ii^bzinatlbn; & neoesseOTy astlon to tbei- 

' Idrector-voz Prlma^ Gdex>atlgn''inftF: (Hayatabad)Fesbatfar.
P.Avtb Director of Education Primary. WSP<itoyotiBb'a^Peoh«war 

ftfflnor iairtd. riaxVat..- 
4* V.Harwat,
■5-5$ '^ All oandi'^tge pereonaly by name.

5.Jld/A^/Pffl*Ai)pttj for Cffioe record.

Dated BammBnaatsllo.!
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GOVERNMENT OF 
KHYBER PAKHTUNiCHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION VVING)

r
. NOTIFICATION

.. Dated Peshawar t)ie, 06/08/2020

In exercise of the powers conferred by section 26 of Che Pakhtunkhwa Cvil Servants Act, l973(Khv,ber 
Pakhtunkhwa Act No XVIII] the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appoin^ent Promotion and Transfer) Rules 1989, the following ' 
further amendment shall be made, namply*-'^'

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

t ’ *

CHlEI^SEpiCTARY 
GOVERNMENT QFTHE KHYBER PAKHTUNIMWA

I

(ANOS); & EVEN DATE 

Copy is for%varded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepaitment)
2. The Senlor.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa:
10. The Registrar, Peshawar High Court, Peshawar. .;
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary. Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Admlnistratloni Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. .

. \

i:(WAHDAH LATIF 
DEPUTY SECRETARY {»OLICY)

. •

/
(
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O-BUEBTAnV AHD SECOHDABY EDUCMIQH DEPWITMENT
CIVIL HECRirTftRIM PESHAWAR 

, (Phono Hn.09{-g7.2n5D7)

i;t
i iv : »•

‘ifi :<■.

\ ■
\ I '.I \

..-V

Ki>.RO (Prtmwv^JfEBSEDMfZ^ 
Uolod Peshavrai iho, June 2B*.ar» 1

I
I* '*• • I

10

Thfi Direclof I.
ElBmenlary,& Secnndniv Etlucallon Oepahmenl /. 
Khyber Pahhlunhhwa. Pcshower. '

Ultah Khan 
Presidenl-

, All Primary Teachor’s Aasoclallon; KP

J

i
■ ivV-r;

■ '5
s

'I

oMm-niMKHWA -----------

AND

@ub)ect:

harti wllh 
dated

and 10 enclose

““ -- c. Addlfcnal Sac,

l\'‘

a teller of 
06 June,-
11;0D am In this deparlmEnI under
EaSEDBparimenl In h^ office.

elaiy (Esleb)
S3

to dBPPto P TcptPSPPtoltoc, or yap,
' Ungonodaro.BoioSPoPPP^r'' *. Vou are. Pierelote

ml lo alland Ihe mee2. I
I

respecUvB Departme

thove. plaasi
IS

V
I

A

pflUHAlfe^fjJ5|?YMALEl
SECTION 0HPt05B-(PR‘^ X

X
Copy lotwardsd lo Iho: 

•1, PS ID SBcrelarv.
KhiterP#W*'"“'E&SE Oaparlment

\
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I INd SO p>rtm8iy-M3/BaSHD/2-6/2023 

Dated Peshawar the June Z5*>> 2023
*.

I 1

• i:.”.
To

The Director
Eleinentary&ScconddryUucatlan Department 
KhyberPalditunldiwa, Pehov^r

Aziz Ull^ lOian Prosldent 
President
All Primary Teacher's AssodaUon, itP

\

GUIDANCE RCGAIIDINC OBLETION OPRULE7(S] IN THE tCHYSBR 
PAKHTUNimWACiWLSEmNTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

Subject:
#.I

I am directed to refer to the sub{cct noted above'and to endose'hero with □ letter of 
EstablUhmpnt Oepartment totter No. SO (PaUcy)E&AD/l-3/20Za dated Ofi |une, 2023 and to steto 
that thc-sublect meeting Is Tp bo held on 06 )uly, 2023 at 11:00 AM In tills department under the 
Chairmanship of Addltlonnl Secretaiy (Estab) E&5E Department In hie ollleB.

2. You arc, tliereroro, requested to depute a representative of your respective 
Doparonont to attend the meoUnQ nn n dntc, time & vonua os mentioned above, please.

Encli AAI«

(MUHAMMAD ISHAQJ 
. SECTION OFnCER C^RIMARV MAIeB)

I

I

Copy forwarded to theiI

«
1. PS to Secretary. EfiiSE Department Khyber Palchtunkhwa. I

t• %
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' SECnON OPFICEaCPIUMAByMALE) I

I
k• 1 1I

*

.1

I'

: *.
T

/
i

I
i.

V^TMIMOZS AZIZUUAK US GOVT CP PCO
•• •
.• '

S
I



■

0£, ,THH MEetj IG |REGAHQiMrt APfliirAiioN suflMinm nv mb ato iiuah 
PROVlNaAl RflESlHPMT l.li — y---- ,

1J..

I
I , PmMABY TBACHPB5 ASSOClAnOM KHYBEB PftKHTUMlCHWA _ • 

flE-G4RPIMG_OF DEieilQK! Of BUtB Hs\ IN THg-ffWlL SBflVAMT tAPPOlWTftEWT. PROMOTTOM A 
TB&NSFEH RUlpVlca6\ ;

5 :!
t

. i
A meeling regoldlng Ihe sublaci mallei viqi held on 0d'07«3023 ql I liJO AM 

under Iha Chatrmonship el AddlUnnol Sacielorv EsIabOihmanl In his oillcs. Ihs 
lQUowing^QHBhdad Ihei mealing.

JI

I 4
I•.V .

I
'.tI

hlAMi58 I DESIGNATION
1 ! Deputy Dtieeloi EtlobUihmsnl ol Olieeioiale 

Bamcnlgiy t'Sgeoinloiv fiducellan Oapaitmanl
Provinclol Presldoid All Prtmorv Teochod

■ Atiaelollan
Khvbef Pakhlunkhwo _ --------—
c'afiBtaUeeioleiy APTA POlhowcr

SBcIten OHlcoi {Pilmwv) 6*86 DepBiInjonl ClwU 
SbcjcIoiIqI Khybfli PokhlunRhwo Pethwat_____

, I
. Mr. Faiol Wahid I
1 I

2 ! Mr, Aili UUoh

3 f/r, Bolaqol Ulloh' :

Muhammad lihoQ4

I'

meeling ilwled wl>h lacllolton liom Iho Holy Ouron. Ilia chcrii welcomedZ-. The
ihe oaHIclppnls. The Deouiv O'aecior lEslobBshmonl} ol Oltaclofola ol Elemanlorv * 
Secondary Educoliori bihjlad Ihe loium regarding ogando Hem In detoIL

Alter Ihreadbdro discussion il wos deddad Ihol DlracInrolB ol Etementory t
properly ond submil q

lor onword submission lo EslaWshmenl

3.
Secondary EducoUon .Daporlmanl may exomino Ihe cens

seil*corslolned/CQns6Udoted cose 
OeporlmenI lor lurlher necessocy ocilon.

meeting ended with a vile of thanks from the Chair.The

ftovinclol Preildcnl , 
yJClPrftnary reochen Asioclqllon 
'' Chyber Pobhlunlrhvro

1. ^Mr. FoStwoI fl
Depuh' Df^oe/Dr-I 
EiSE Oeooffmeni

I

•'

j
k

t *
'A

\ .• A

^Primary-Moluj
leporlmeni

i (Muhflir 
SeeUon OSIcer,i '(Mr. Boloqal iWah)

' '■ General Sflcrol^APrA
■ Peshowor

\ 1
Ec

t• « •
I

fAbauHoh)
AddUlannlSocrBlory f6rIobfl*hmcnl) 

E OeporlmenI.!
T

t

I
I i

\
■ i ,t
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t
OF MEgTjNq REGABDIWG APPUCATIOM SUBMITTPn BY MR A7I7 UMAU 

£aQV|NCtAL PflEs(DEWT-AU PRIMAHV TEflCHPflS ASSOaflTtOM KHYHgB MKHtIImkhwa

PEgApDtftfG OF PB|^Orj_pti RULE 7(51 (N THE QVIL ^RVAMT tAPPO>NTMEWr. PROlwnTinM
a TRAMSFEB Bill F«{ ignoi ”

/$ I

t

I

- . A meetlnBregDrdlng the subject matter was held on 06-07-2023 otUaJO AM undof
the pialrmanihlp of Additional Sccretorv btabllshmont In his oRlco. Tho foilowlnff attended 
the meetinoI

511 NAME DESIGNATIONI

1 Mr. Paul Wahid Doputv Director Establishment of Directorate Elementnrv a
Secondary Education Department_________ ;__________
Provincial PrcsIdentAll PrlmarvTeadiers Association:
Khvbar Pabhtunhhwa_______  ________________ •
General SecrelnrvAPrA Peshawar ______’
Section QRIcer {Prlmmv} E&SE Department Qvil 
Secretarial Khvfaer Pahfatunhhwa Peshawar

'<■
I

2 Mr. A2lz Ullah

Mr. Rafaqat Ullah3
Muhammad IshaqA.

2. The.mcetlnB started tvlth redtallon from The Holy Onan. The chair welcomed the 
participants. The Deputy Director (Establishment) of OIroetBrato of Elementary & Secondary ■ 
Education briefed the forum rsgardlnB agchdo Item In dctell.

I:3. After threadbare discussion It was decided that'Olroctorato of Elementary. & Secondary 
Eduotlon Department may examine the case properly and submit & solf- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary adun. * ' .

The meetins ended vrlth aiVote of thanks from the Chelr.

(Mr. Fazal Wahid] 
Deputy Dlrectpr-l 
EStSE DopartrAcnt

I

t

I

Provincial President
All Primary Teachers Association
Khyber Palihtunhhvja

1

I

(Mr, Rafaqat Ullah) , 
General Secretary APTA 
Peshawar

i

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

.,\i

t 9

I

t
t p.

■ i
%

(Abdullah) V

«
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\■ ELEl tm AJIO SCCQKDARY EOUaTK)}] OEPAmMEfn'
CIVIL SECRETARIAT PESHAWAR 

(Phgno HoJ)91«B223^

f»0. SC/Prtm3ry*M)£&SQ]/3.2/Appolntment>ftula /2023 
Pe^m/sr Oatsd Z3'” August, 20U

I

/
r

>

i

t4

T>«5 Gec/fUs^y lo.Go’A. ol Khybsr PalshlunMiwa, 
Esl6i]liEhrh«n) Z AjtnnitUaUon Oapartinanl, 
P6S>W/B/ ■

1
t

V .

I

SUBJECT: • GUTDAI^CE RSGARXITNG DELETTnH OP RULE 7Tg\ IN THE CIVIL 
rAPPOtWTHEHT. PHPMaTTflH & TBAMSPEH .RULES

kt
5ERVANfX9M1

Sir,I directed to refer lo your tetter No. SO(Polley)/ EBiAD/ 1-3/2020 dabai 
that after delettnnof rule 7(5) Khyber Pahhturxkhwa

I am
OvU

lune 20^ and to etsxs 
Sav^ (Aoptintment. PfomoUon ft Transfer Rules 1989) It has been InBmated that those ,
officera/ offlclls y/ho do not tomply vrith pramoBon order of the aKnpetent authorily or 

^rade f^omotion through different means shall be proceed under Khyber 

OvU Servant {Effidenc/ Er Discipline) R^t 2011.

I

I'f
I

1t

. T/ tri 
PgJfftejnWTi'ra

cases lady teacher of pfimarfIn thls connectfonhis submittedItallnsome ^ u™ m
2.

1

C5SM, there sre be reconsidered to the
above, the saW amendment may

In vter/ of the 
>.• teacher In primary schools.

:*.

1 3. I
rjlff’t of ISu/

(»U
'SECTIOH OPTl

(

Cmr/ fcr/rarded to the:

1. Dlrecinr 
1 pstoSeaerarVi

^ PakhBiriW™'
Jiy'

9
*■

SECnoH ow^
■'i

1:t Scaonod with ComSconnorI’

f V

It'*

h
f.V^^'*J^^20nA21^UUJ»HVS6OVTCI>PG«J •
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■n,c sccrem:! 1= CnvEmmml ofKhjbsr Pakhlunkh™, 
ElcnicnJaiy 5: Siiuondnry Education DcpailincnU . :

-1989.

Of^mnANr.K REGARDING 
^^HVBER C1V1L__.
ppOMnTTQN AND RUL^

a.. Subjccl: - J kw

I U
5

22 >
, ™ . .f. .0 ,0^ l-r NO.

Buiiaoco 1,0. olioudj boon .oodor.d 10 yourjood offioo

- even No. dated Q6.06.2023 (copy cnclinicdL

Dear Sir, XI . 3
3

I
O

ncccsso
%\

Yours faithfully:

r«.

:er (Policy.)Seclio:A /

ITntkt. Of CVtfn No &. tlntg 

Copy Ibr^vardcd lo the:- 
,. ,.s ,0 Spec, 500,o... (do.. !r:;^:„„.oou

. >••» */.. *



k

-R-

- B L- • I’

fi

i GOVERNMENT OF KHVasn PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SOCPolIcy}EaADA-3/2020 

Dat^d Peshawar the September 07^ 2023
i ■I;!

T
A • To

I
}•The Secretary to Cdvcrnment of IQiyber Pakhtunkhwa, 

Elementary & SecondEfty Eilucadon Deportment 
I

Sublecc- guidance REGARDING DELETION OP RULE 7(5] IN THE .
' KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENIL 

- i PROMOTION-AND TRANSFER] RULES. 1989.

I

1
A

• «

'I

Dear sir.

I am directed to refer to your letter No. SO(Prlmary*M}/EfiiSED/2* 2/Appointment- 
Rule/2Q23 dated 23.QQ.2023 on the sublcct noted above end to stotc that necessary 
guidance has already been tendered to your good oIRce vide this deperiinent letter of even 
No,dated 06,06.2023 (copy enclosed}. • -

i • •

.Yours roltlifuily,

X
t

.ScctlQ I Oflicer (Policy]

HI

FnflQH Of even Nn & riarp

,* • Copy forwarded to the:-
' 1. PS to Special Secretary (Reg], EstablUInnentDepartment
2. PA to Additional Secretary (Reg-I!]. Establishment Departmant
3, PS to Deputy Secretory (Policy], BsmbllshmentOopartmonc

*.
I

i\''
I

Secclon nicer (Policy

/
1

1
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Secretai-y to Govurnmant of Khyber PaklUunkhwa, Establishment Department, 
Civil Secrelariat. Peshawar 

2) Sccrctaiy to Government of Khyhei’ Pnkhtunkhwa, Elementary and Secondary 
liducntion Department. Civil Secretariat. Peshawar 

H) Director RIciiientary and Secondary Education Department

1)

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
OATRn nA/nB/7.n2n. CQIVTMUNICATED to

Siihicct:
NO «;nfPOi.icvnE&AD/i-ni2n2n.
SECRETARY TO GOVERNMENT OF KHYBER PAICHTUNKHWA. ELEMENTARY _& 
■SECONnARV EOlirATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT 
WAS STATED THAT SUB RUi.E 5 QE RUl.F 7 OF KHYBER PAICHTUNKHWA CIVIL 
SERVANTS fAPPOINTMENT. PROMOTION AND TI^ANSFERI RlLliE^. 1989 STANDS 
DEI.ETEP
Sir/Madam:- •

Your llunoiTihIc autliority pronmlf-atcd Notification No. SO (Policy) E&AD/l 
;i/2i-2D. dated 0fi/(lfi/202[). communicated to Elementary St Secondary-Education vide 

dated 06/1)6/23 wlicrcin it has been made mandatory to the employees to avail the 
ijriMmiiiun ochei u-i.se, disciplinary action slinll be taken against the employccs.;Tnat, as per 
m.liiicaunn No, SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020. tlic right of foregoing of 
proiiiiuion wa.-) wiilulrawn‘and the Government of Khyber Pakhtuntowa Establishment 
nciiaiLment.Cllegulati.on.VYing) deleted Rule 7(5) in the Civil Servants (^Appeiintmerit. 
I'ronunion and Tran.sfer) Rules. 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 

llie Directorate of Elementary & Secondary Education Khyber0f)-di;-2020. Thai
I'akiitiinldtwa I’eshawnr asked for guidance regarding deletion of Rule 7(5) in KJiyber 
Pakhiiinkinva Civil ServaoLs (Appointment, Promotion and Transfer) Rules. 1989 in respect 
orwiiich the Eslablishinent Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dau-il I’eshawar the )iine U6ch. 2023 directed the Directorate of Elementary & Secondary 
ITIuiaLion that Kuic 7(5) in the lOiybcr Palchtunkhwa Civil Servants (Appointment. 
Pnimmion and Tran-sfer) Rules. 1989 has been deleted vide notification dated 06-00-2020 
and .tliorelore. nn provision exists to decline or forgo promotion and It is obligatory upon 
evn v civil servant to accept promotion under every condition. That Directorate of 
l•:l^‘lv.^•^tal•y St Secondary l•:llucation Khyber Pakbtimkliwa also wrote a letter to the ofRcc of 
l^:l,inllsbmcnL Administrative Department vide No SO(Primary*M) E&SED/2- 
2/Ai)poinLmenL Rule/2023 dated 23-0U-2023 to reconsider the amendment made in 
Klivher Pnkhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as u ii.ul negatively affected a large number gf teachers and especially female teacher^ In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Diicciorate of liiementary St Secondary Education Khyber Paklitunkhwa that nec^sary 
guidance ha.s already been provided to the department and therefore no provi.slon.cxists to 
decline or forgo promotion and those-teachers who do not comply with the promotion 
ordve of the competent authority or try to evade promotion through different means shall 
be procoeded under the Khyber Palditunkhwa Civil Servant (Efficiency &. Discipline) Rules, 
2011.

I-.

therefore, humbly prayed that on the acceptance of 
the instant fCiprbsentatipn; the Notificatron bearing No* SO (POLICY) 
EiiD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
OG/06/2023, may, please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

It is,

i\'-

si

>2(p /o2>/:2024Daii-d

».

ico
PSHT
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BEFORE THK SKRVirE TRIBUNAL PESHAWAR
i:

AppellantMI>ul Qoyio/Af

Versus

. 1 GoverniuLMit ofKP &. others Respondents

/
i (the Appellant)

do hereby appoint and retain 

IVtUHAMIVlAD MUAZZAM RMTT ASC. MUHAMMAD ADEEL BUTT AH.C .

RASqAM AHMAD SlDDtOUl AHC

&
ASSnClATES f>F MUAZ2AM LAW FIRM

to act iind appear tor me in tlic above Suit and on my behalf to conduct and prosecute [or 

cicSoiid) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed titorcin and Applications for review 

to Hie and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

as^ieu to l atil'y all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

ACCEPTED
I
■

/'1 tItiAdvocilt^
ADMUAZ2AMBUTT ^ 

hipreine Court
MUH

- Advocate High Court

lUIHMAD &
igh Court -Advoci


