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¢«  BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

'In Refto
Service Appeal No 33 3 1 /2024

Jehnzaib Son of Gul Rasool Resident of Qureshan Karak
veveeennnsnnnne Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

3)

Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

e RESPONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, AGAINST THE

IMPUGNED NOTIFICATION BEARING

NO.SO(POLICY)E&AD/1-312020, DATED _06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023, WHEREIN IT WAS STATED
THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL,
THE IMPUGNED NOTIFICATION :BEARING NO: SO

(POLICY) E&AD/1-312020, DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE
LETTER DO06/06/2023, MAY BE DECLARED AND

ORDERED TO BE STRUCK DOWN BEING VOID AND
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ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHTS OF

APPELLANT.

ANY OTHER RELIEF_WHICH THIS HONOURABLE

TRIBUNAL DEENMS_ FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1.

That the Respondents Department appointed the Appeliant as PSHT in the year
30-01-199-:,
Copy of Monthly Salary account is annexed as Annexure A

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the employees is always optional and the

employees as a matter of right may avail or forego their promotion and the next -

employee in seniority list is to be promoted.

Copy of the relevant rules is annexed as Annexure B

That some employees specifically have foregone their promotion as they could -

not serve in the areas where there is no facility of accommodation and no houses
of their elders are available to look after them in far-flung and solitary

mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973,

rules to the extent of terms and condition is framed by the Chief Minister and

such promotion rules are not made applicable with retrospective effect. The
rules framed are published in the Gazette notification and part and parce! of KP

Civil Servant Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the emplayees to avail the promation, -
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' 4 otherwise, disciplinary action shall be taken against the employees. The

impugned Notification is reﬁroduced as under:-

"Furthermore, those officers/officlals who do not
comply with promotion order of the competent
authority or try to evade promotion through different
means shall be proceeded against under Khyber .
Pakhtunkhwa Civil Servants (Efficiency Discipline)
Rules, 2011, please”.

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, -
the right of foregoing of promotion was withdrawn and the Government of
Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted
Rule 7(5) in the Civil Servants (Appointment, Promotion and Transfer) Rules,
1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated (6-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is
attached as Annexure C

6.  That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,
1989 in respect of which the respondent No..1 vide its letter No. SO(Policy)
E&AD/1- 3/2020 dated Peshawar the june 06th, 2023 directed the respondent -
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer)
Rules, 1989 has been deleted vide notification dated 06-08-2020 and ,therefore,
no provision exists to decline or forgo promotion and it is obligatory upon every
civil servant to accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure D

7. That thereafter the meeting was also held in the office of Additional Secretary -
Establishment on 06-07-2023 in which it was decided to examine the case
properly and submit a self-contained/ consolidated case for onward submission
to the Establishment Department for further necessary action.

. Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure E

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

9




10.

11.

12.

Y-

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,
1989 as it had negatively affected a large number of teachers and especially
female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure F

That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore
no provision exists to decline or forgo promotion and those teachers who do not

comply with the promotion order of the competent authority or try to evade

promotion through different means shall be.proceeded under the Khyber -

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure G

That the Appellant with other employees filed Writ Petition No. 973-A/2013 and
1101-A/2023, through President APTA before the Honorable High Court
Peshawar and obtained restraining order dated 14/09/2023 to cover the

mandatory statutory period of time.

Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P °

2023 are annexed as Anpexure “H & J"

That the petitioner feeling aggrieved, filed Representation to the respondents in

person, and also approached to respondents through APTA President but the -

grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure ‘] &
Kt

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and
the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer} Rules, 1989; the petitioners filed this

Hence, the Instant service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that
:

executive notifications cannot be given retrospective effect. A valid Notification '

g
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which confers rights is always applicable with prospective effect, however, if an

amendment notification that adversely effects the interests of the employees or

causes disadvantage to the employee is not tenable in the eyes of law. The -

notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appeilant wherein, availing of prumrutlon is mandatory. It is further -

submitted that employees in the past, have foregone their promotion along with
their posting. it is submitted that when domestic and other personal issues do

not permit the employees/appeilant to avail the promotion order and in that

case, the employees who foregone their promation were allowed not to avail the -

promotion for a period or 04 years and on second refusal the employees were
permanently debarred from availing the facility of promotion during their entire

service. Hence the employees himself/herself forebear agonies of foregoing their

promotions. As a result, junior to the appellant according to the order of °

seniority cum fitness are granted promotion to next rank.

. That as per Civil Servant laws, promotion is a kind of appointment which is

always optional to get promotion or not, hence the impugned notification is void, -

illegal and against the law and the same to the extent of the appellant is liable to

be set-aside.

. That it is further submitted that on account of grant of promotion, some

employees who are suffering from severe medical ailment or facing acute
domestic issues cannot avail promotion with transfer in other areas, therefore,

no employee can be compelled to accept the promotion compulsorily which is

not beneficial to the employee but if an employee does not avail and get benefit

of her promotion it must be optional for the employees as to whether to avail or
forego the benefits. Any promotion without willingness of employee is illegal and

liable to be setaside.

. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to

the next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt

blow of hammer on the rights of the appellant. It is not out of place to mention
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L 8 here that the appeliant are teachers and have to look after their children as well
. as ailing dependent family members and in these circumstances in the presence
of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would

not be able to serve in the department and which shall amount to the snatching

of bread and butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notiﬁcation bearing .
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered
to be struck down being Void, Ultra vires to the Constitution of |

Pakistan and against the fundamental principles of natural

justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 60/06/2023 may be declared as

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also be

granted to the appellant.

Appellant
AFFIDAVIT: ppellan

| Jehnzaib Son of Gul Rasool | Through

Resident of Qureshan Karak do Muhammad Muazzzam Butt

hereby solemnly affirm and declare that dvocate Supreme Fouﬂ
the contents of foregoing application
are true and correct to the best of my uhammad Adeel Butt

knowledge and belief and nothing has Advacate Hig ty 1l ®
been concealed therein from this . ?”“ ‘
Honourable Court ?% sam Ahm ddlqut

W _ Advocate High Court

Deponent LL.M- Human Rights
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¢  BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.MNo /2024
In
Service Appeal No /2024
Jehnzaib
V/S

Government of KP & others

APPLICATION _FOR __ SUSPENSION OF _ IMPUGNED
. NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER. DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the -

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also
lies in favour

3. There is likelihood .of success of the appellant in the lis. The impugned notification ‘

dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promation
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is invelved.

In view of the above it is humbly prayed that notification No. SO{POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the
extent of appellant/applicant may gractously be ordered to be suspended till final
disposal of the main service appeal. :

P
gellant

¢!

AFFIDAVIT: through

1 Jehnzaib Son of Gul Rasool ‘Muhammid@fuazzzam Butt
Resident of Qureshan Karak do Advocate Supreme Cou
hereby solemnly affirm and declare that ‘;E‘

the contents of foregoing application
are true and correct to the best of my
knowledge and belief and nothing has
been concealed therein from this
Honourable Court

/%
Deponent d’)’“’

Muhammad Adeel Butt
Advocate High Court
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‘ Dist. Govt. KP-Provinelal
District Accounts Office Knrrak
Mouthly Salary Statement (February-2023)

§

Persanal [nformation of MrJEHAN ZEB diw/s of GUL RASUL

Personnel Number: 00300528 CNIC: 1420213332829 NTN:

Date of Binh: 01.02.1967 Eniry into Govl. Service: 30.01.1995 Length of Service: 28 Years 01 Manths 002 Days

Employment Category: Active Permancat :

Designation: PRIMARY SCHOOL HEAD TEACH 80002665-DISTRICT GOVERNMENT KHYBE

DDO Code: KK6007-Deputy District Officer{M) Primary KARAK

Payroll Scction: 00! GPF Scciion: 00! : Cash Cenler:

GPT ASC No: IV/EDU'KK/IBEG GPF Imicrest opplied GPF Bainnce: 456,843.00 (provislonal)

Vendor Number: -

Pay and Allownnces: Pay scale: BPS For - 2022 Pay Scate Type: Civil  BPS: |5 Poy Stage: 23
Waupe tvpe Ampunt \Wape type Amount

0001 | Bosic Pay 69.460.00 1601 | House Rent Allowance 45% 3,524.00

1210 | Convey Allowanee 2005 2,856.00  |1300 |Medical Allownnee 1,500.00

2148 | 15% Adhac Reliel Ali-2013 888.00 2199 | Adhoc Relicf Allow G210% 636.00

2316 | Teaching Allowance 202) 3.224.00 234) | Dispr. Red Al) 15% 2022KP 6.807.00

2347 | Adhac Rel Al 15% 22(PS17) 6.807.00 0.00

Deductions - Generu)

Wape fype Amount Wage type Amount
3015 | GPF Subscription -2.890.00 3501 |Benevolent Fund -1,200.00
3609 | Income Tax -857.00 3990 { Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Deuth Comp: -600.00 0.00

Deductions - Lozns and Advances

Loan Description Principal amount D duction Balance
6505 GPF Loan Principal Insta) ' 500.000.00 ~ | -41,667.00 249.998.00
Deductivns - Income 1'ax
Payable: 13.46J.08  Rccovered tifl FEB-2023:  6,671.00 Excmpted: 3365.44 Recovernble: 3,426.64
Gross Pay (}s.): 95,702.00 Deductions: (Rs.): -47,339.00 Net Poy: (Rs.): 48,363.00

Payce Name: IEHAN ZEB
Account Numbcr: 3922-2
Bank Details: ALLIED BANK LIMITED, 250838 Allicd Bunk Karuk Allicd Bank Koruk, KARAK

Leaves: Opening Ralance: Availed: Eomed: Baolonce:

\
Permanem Address: \|
City: KARAK Domicile: NW - Khyber Pokhtunkhwa Housing Status: No Official.
Temp, Address:
Ciy: Emnil: ashmadecb6378@ginoil.com

Systew generated docianent in accordance with APPM 4.6,12.9(50395429/23,.02.2023/:3.0)
* All amoums are in Pak Rupees
* Errors & omissions exeepted (SERVICES/28.02,.2023/19:41.:50)
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\ GOVERNMENT OF

! KHYDER PAKHTUNKHWA

ESTAOLISHMENT DEPARTIVENT
(REGULATION WING)

NOTIFICATION
Daterl Poshawar the, 06/08/2020

tn exercise of the powers conferred by seclion 26 of the Pakhtunkliwa Civil Servants Act, 1973({Khyber
pakhtunkhwa Act No XV e civiel Minister uf Khyber Pakhtunkhwa Is pleased to direct that In the
Khyber Pakhitunkhwa Civil Servants {Appulntiment Promotlon and Fransfer) Rules 1989, the fallowing
further amendment shall be made, namely: _

AMENOMENT

tn rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE
Copy Is lonvarded to -

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}

The Senior Member Board of Revenue, Khyber Pakhtunkhwa,

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Prindpal Secretary to Goveraor, Khyber Pakhtunkhwa.

The Pengipal Secretary to Chlef Minister, Khyber Pakhtunkhwa,

All Dlvisional Commissianers in Khyber Pakhtunkhwa,

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Badles in Khyber Pakhtunkhwa,

. All Deputy Commissioners in Khyber Pakhtunkhwa,

10. The Registrar, Peshawar High Court, Peshawar.

11 The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12 The Secretary, Rhyber Pakhtunkhwa Public Service Commission, Peshawar.

13, The Deputy Director {[T}, EQA Department. :

14. All sectlon Offlcers in Establishment & Administration, Department.

15, The Sectlon Officer { Admin), Administration Department with tha request to arrange 20 gazette
caples.

16. The Caretaker, Administration Oepartment.

ot

W~ wv & wiN
AT A TSN

(WARDAH LATIF}
OEPUTY SECRETARY (POLICY}
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A T SOVERNMERT G
R WHERT OF H{AYBER PARMTUNKEWA

W & ELEMEN
W, o vARY AND SECONDARY EDUCA
-.. .--‘-._‘- " ) o "W - 'nDH uEPnRTl E
EARY CIVIL SECRETARIAT PESHAWAR =
T S e {Phone Wo,001.9223587)
C e 4 ewem b ______‘____——-—-—l—"

M0.60 (Primary-MYEESED2-612023
Dalad Pashaviar Ihe, Juns 26%,2023

o
TE"?E Director ‘
K emenlary & Secondary£ducation ! ;
I(h.Yber Pakhlunkhwa, Peshawar. Depstimen ]' .
{ A .~
p.2iz Uliah Ithan U OSEf)
f b -

President
All Primary Teacher's Assaclallon, KP

Subject:  GUIDANCE REGARDING DELETION OF RULE {51 11 THE IKHYBER.
1. PROMOTION

PAICHTUNKHWA CIVIL SERVANTS APPOINTMEN
AKD TRANSFER] RULES, 1389.

[ 1o Ihe subject noted abova and lo enclose here wilth

a letter af Eslablishment Depariment ietter No. SO (Pol‘ucy)E&ADH-S!EDZU dalad

06 June, 2023 and to stale thal the subject meeling Is to be held on 06 July, 2023 al
14:00 AM In this deparimen under ihe Chaltmanship of Addltiona! Secrelary (Eslab)

| am direcled to iefe

£&SE Depariment in his-office.

You are, {herelore, requesle

2.
pariment {0 allend 'he mealin

respeciive D%

Fbove, please. |

. s | .
| | Aer | Ul]t’
. ' -

. d
(MU MA%&%J MALE)

]
3
!
i

SECTION ORFIOERT

Copy lnwialdad lo the: . _
1. ps o Secretary, E&SE dapnﬂmenl KhybarPathunhhwa- S
o L

C/, & ' M
3 ,.
i pﬁﬂ'.ﬂﬂ YMN-E}
cioN orFtc-‘ff}l by gv{i,.{ |
#
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d lo depute 8 na;zress.-nlaH\er‘l ol your
g on a dale, ime & venue s Tehﬂuned
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Blc_
" No S0 (Primary-M)/E&SED/2-6/2023
Dated Peshawar the Jupa 25% 2023
To .

The Director

Elemantary éhSccandary'Edul:arlnn Department
Khyber Paihtunithwa, Peshawar .

Azlz Ullah Khan President
President

All Primary Teacher's Assaclatiop, KP

Subjoct: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
PAKHTUNIKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989,

I am directed to rofor to the subject noted above and to enclose here with a letter of
Establishment Department letter No., SO (Pallcy)ERAD/1-3/2020 dated 06 June, 2023 and to state

that the subject mectling is to be held on 06 July, 2023 ot 11:00 AM In this dapartment under tho
Chairmanship of Additional Secretary {Estat) E&SE Department in his offica. _

2. You are, therefore, requested to depute a representative of your respective
Dcpartment to attend the meating on a date, tme & venue as mentioned above, ploase, ’

Encl: AA

{MUHAMMAD ISHAQ)
SECTION OFTICER (PIUMARY MALE)

i
Copy forwarded to @fle: L

1. PS to Secretary, E&$E Deparument Khyber Palthtunkhwa.

SECTION OFFICER {PRIMARY MALE)

WP4442-2023 AZIZULLAH VB GOVT CF PGAY
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Annexure_LE

MINUTES _OF EETING

= DING _APPUCAT sUg BY MR, AL

A mae""g regarding ihe subleci majlar vias hptd on 06.07-2023 at 11:00 A

under the Challmnnshlp ol Addllianal Speretary Esiobithment in his aliice. The
lollowling cliended Iha meellng.

0 _' N
: s‘n 1 NAME DESIGNATION _

', #r, Faxal Wahld Dapuly Direcior Establshmenl of Dlreclorate
! tlementary & Secondary Educalion Deparimani
fiovinclol Fresiden) All Primory Teochers
21 M. Adz Ulloh - Ausaclliop
Khyber Pokhiunkbwo
Ganeal 5ectetmy AFYTA Pashawor

4 | Muhc Sacllon Dlﬂcul {Pilmary) ELSE Deparimant civll
uhummed ishaa Secyelartal Kh\rbar Pakhiunkhwa Peshowar

rm e — — ——— — 1 & 4 &

3 | Mr. Raloget Vilah

2 The mealing slarled with racliolion lam 1he Haly Curon, The chair welcomed
the padicippnls. The Oapuly Diraclor [Esinbllihment) al Dkecloraic of Elemaniory &
secendory Eduesilon brialed Ihe lanum isgording ogenda item in deloll.

. aller Ihveadbare discussian il was declded ihal Dlreclorole ol Elemenlary Z
secandory Educallon Deporimen! moy examine the case propery and submil 9
sell-conlalned/consalldoled. cose lor  onword submisslon  lo  Estobllshmenl
Deporimeni {ot lurther necessary acllon,

The meefing ended wilh o vale of thanks fkom ihe Chalr,
it .,

1

o, /Qﬁ/ o
{Mr. Foral Wahid) | ‘ v [A;:Ul!th '}

le -l " provincial Presiden! |
l?!:.p;g‘ég o::i:,en) Primary Teachers Asiociglion

khyber Pakhlunkhwa !

e Rnfuqa! U!fuﬂm Sncifnn‘g‘l;?s{gg?ﬁ;h;ﬂu/lﬂ '
Gcnc;ae! 5?\.:‘:::”! 2.9 gpartmenl
{Abduliah)
Addillono! Secrelary {Establishmeni}
E§5E Daportmen!

PTG e — G— - b
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‘ ] 3 £ G _REGARDING p ON SUB D B j ULLA
PROVINCIAL ERESIDENT ALL PRIMARY YEACHERS ASSOCIATION KHYBER PAKHTUNKHWA
REGARDING OF DELETION OF RULE 7{5) i YHE CfU[L SERVANT (APPOINTMENT, FROMOTION
& TRANSFER RULES 1989),
[
A meetlng ragarding the subjact mattar was hejd on 05-07-2023 ot 11:00 AM under

the Chalrmanship of Addltlunal Secretary Establlshmaqt in his office. The followlng sttanded
the meeting :

SH | NAME i DESIGNATION
1} M, Fazal Wahid Deputy Director Establishmant of Directorate Elementary &
! Secondary Educatlon Department

2] Mr. Azlz Ullah Provinctal President Al Primary Teachers Assoclation:
Khyber Pakhtunkhwa

1) Mr. Rafagat Ullah General Secretary APTA Peshawar

4] Muhammad Ishag Section Officer (Primary) E&SE Department Civil
Secretarial Khyher Pakhtunkhwa Pashawar

2. The meeting started with recltation from The Holy Quran. The chalr weicomed the
participants. The Daputy Director {Establishment) of Directorate of Elemantary & Secondary
Educotion briefed the forum regarding agenda (tem In detail.

3. After threadbare discussion it was daclded that Directorate of Elamentary & Secandary
Education ODepartment may examing the case groperdy and submit & self-
contained/consalidated case for onward submission to Estahllshmant Departmant for further
necessory action. :

The meeting ended with a vote of thanks from tha Chalr.
{Mr. Fazal Wahld)

Deputy Director-1
E&SE Department

Provincial Pres!dept ‘
All PrlmarvTegchérs Assoclation " e
Khyber Pakhtunkhwa

(M. Rafaqat Uliah) -,
General Secretary AF._’TA
Peshawar .

{Muhammad Ishaq)
Secttan Offlcer (Prlmary-Mala}
E&SE Department

{Akdullah)
O REs B e et
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glhs Khyber Pakhtiunkhwa, Peshawar
/ Na. J #F.No, J4/S5TiM/Generel Cates Dofed 2--1 "'2-'.' nn
UM i flinne: ﬂf!-ﬁ!!ﬁﬁ Emall: estabisthaentmalel(@gmiall.com

el

To J .
N Tho Sucilon Officer (Primary-Mate), i

Elementary & Sccondary Educsilon Departmoni, : :

Kiyber Pakhtinkhua Peshaver., ' i

Subject; - UTES OF THE MEETING : :
Dear Sir, -

{ om dirocted to rofer to the lstter NoSO{Primary-AQ)ELSED/S-1/
G..\ﬂ.:d.'rffnytu of the Maeilng/PST/023 doted 10-07.2013 on the subifecs clicd above and 1o
presons briof Miriary abaw the dackgraund of the cose o under:

. T!m:f Government of Khyber Pukhtunkineg Establishnicnt Deporiment (Rejilation i¥inp)
dolaied Rula 7(5) tn the Cloll Servanis (Appoiniment, pramstion & Tronsfer Rules 198%)
vide hot{fication No. No, SDB-VI (E&AD)/1:1/2020 duted 06-08-2020.

«  Thai this office rought guidance from your good office in the following words vldz letfor
No.6987 dated 04-02-2023,, ) ;L

tow it ix obligetary upon the civil servant ta seeept Pramation in cvery condition. -

(i) It is the preregative of tio etvll servant tu eitliar acespt ur turn down the affee of | -
pramtoilon, '

» That yons gonf office Jarwarded the same 1o the quorter conceriied vide leitee
No.50 {Primory-&) E&SEDS-2Appoiniment202) for necexrary Luldance, ’
o Thytthe Governmeni of Khyber Pokhitunkhwa Engblishment Dopartment (chulqr!an )
¥ing} vide letier No.SO (Pallcy) E&A D/4-1/1020 _dnfm’ 8-06-2023 catcgorically siotad: :
that there cxlxis na provislen to decline ‘or forgo promotion. it Ir ohllgatory upan every -
civi] servant 1o accopi pramation under every condlilasn,

« The zome was recehed by this office. Jram your good effice vida leer Na.SO
(Primary-M)} E&SEDI?-l'.Mppnlnimcml.?O?J dated 12-06.202).

o That, M ihe ilght of the minutes of meeilnp daied 6-07-202) hald under ihe
Choirmonship af Hon, Adhiitiona! Secretary Estoblishatent at hir affice thix afficc has -
seen asked for submizsion of cansolidaied caze

{ir wtawr of the ghove, this office s of constilercd opinton that the deletion of Rules
7(5) hove affecicd ,}_eguuuly o huge numbers of Female Teachers. T!Fur it is prapased that
Teachers bejme DI'S- 16 may be exempied of Implicutlans of the amondment In lhu: rules (bid
pravided they qubmit “thelr welticn refurol priar lo condnction of the mecilng of
Departmental Pmmnllﬂﬂ_afftmmm“- !

The case Is subatlited for pentssl ond nocessary actions please.
¢

lm."lj )
Asstutdt iseBor (Estad M-1) )

Elemoptary & Secandary Editcasion

| Jd Khyber Pathmnthwa .
Endsi: Na, i
' ‘ Copy af the ;ﬂnw: ir o~
{. P4 wa Dircctar Local Dlrecioraie.
2. Masier Capy. !

Asstasaut Director (Estnba -1} .
Elenientary & Secondary Edueation
Khyber Pokhiiinkbva : -

1
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' Secion] o-ﬁeml(Pﬁm%:m)_ I 3-100)
Blemertteay 8, Secondery Eclocoflan Depamon
‘m.

Sufjed + Minugles :oi Meeting

Do Sirjg am &Yujikal o njg.i +o lelfer No. (507 Bi""'?ﬂ 'm‘)E ﬂmbﬁ‘i/ G'MBL;

5 Mimtes of medfnﬂ]gn/w defed d0-7-223 on giled Shed absve dand o

e presoad _%j lwf%‘qbﬂ- backdund 6 GuR Ay urdes:. -

1 Govtmmautsf PP Eetobfihyd dapeanant (Reguibiie Whng) |
ddded e (S) fn-Civl Seviowth (Appintisick, pamstang Tingfer 2l 1371)
1\‘0'_&4 f"ﬁtﬁﬁm No. \b. snR-vr(Eﬁ&D)l-;-;lm;p dakd ob-e8-10.

* et is e saght guidae w ead uffice infha'ﬁllnu?rﬂ

B words wde Zelles No. g4R3 el m;h—é::?ﬂ?ll Uﬁ?

P (L Now 7 s Mﬂb@ Up OV Suniowmt o decept promstian.

“ W8 pregative of vl sevant o eher occepdHomdm The

- bf‘fu ﬂ‘f or}f’ﬁh.

: w g e ovurbsded the come o 9junte  Caneerred
%fu?fln%? . S (Pnhnw) Eﬁﬁn/z-z/ﬁ]pfhhm#(asu J‘%« racessa
+Trod the govemman of - EO( Rgulstir, g vide feler No. S (Aolie)

€5AD[4-32070 clded  4-06-20m3 calegnically slodd dhot Jhar el
o puvison o cl.uﬂthx'ﬁ@ pmmrﬁ‘fﬂn.ﬁ* is ohid Upony every ovi)
Sevant to accept ponshyy gnder e&g.]m"d Grdrhon
" ES’ 4 ﬁ@‘jme" e il of Ahe mecling duted, G-51-2023
+U"de‘w Chalimanship of  Hon, Acdiffonay Secietapy frablah.
-ment o} his ofice . Thi Offie hey beos aded £y strmisi
consolitoted caye ’ | s

: I view of dhe étlme,‘lh‘.s office s c.)e Con Sidaved . apintm
thed e deldivn o Rutes (S) hove & magari e,

nembess ff ?Eﬂmﬂﬂl "]iﬂdmrs_ dﬁ‘d T wgb ) hUdQ

j . . ) .
The Case & SUbmifjed -far Pz'h'sqﬂ ang hecessany - actons

Pﬂw A
' Jhe el dos ' Atishvd Divectrt
Copy u;]f Jhe crve o) :
. * ‘ > B‘"““"’"‘d s‘“’“d"ﬁ Hicas:
@. PQ Yo Dm‘gtm ecal yvhr.mfe Vi [j_n Mot )
7. Vagley Carﬂ
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: CATIO, .

% & | CVIL SECRETARIAT PESHAWAR Annexure _& -
_r’;—— (Phona No.091.9223587) PR

Peshawar Dated 23 August, 2023

Tng Bacratlary \a God

= of Khybar Pakhlunkthwa
Evlsbhehmen & Admini '
Peshavrar ministration Depariment,

i,

H
{
i

SUB3ECT: - ( FY r N aF 1 e
SERY. PPOL
Cazr B, |

‘ I am directed to refer toyour letter o, SO(Polly)/ ERAD/ 1-3/2020 dated
05" Jurk 2023 and tn stare et aRer defetion of rule 7(5) Khyber Pakhtunkhwa Ol
Servars (Aopiantment, Fiomotion & Trangfer Rules 1989) It has been Intimated that these

officers/ offidls vita do not comply viith promotion erder of the competent authority or. .

by o evsds promotion through different means shal be proceed under Khyber
paiarmnkimera Gvll Servant (Effidency & Discpline) Rules, 2011,

Z In this connection it Is submitted that In some cases lady teacher of primary
1rsed wing @vail such promotions have o face serous inconvience while thay have (0
gerform duties In O remptest swtion vith o residental or !mnspg'irt facllity. Maost of
fem gre mamied with kds and elder father of mother-in-love v&hni}need care. In such
cazes, Hhiera 2re negative effeds on serdce delivery. i |

3 in viw of the above, the said amendmient may ba r'econsld{ared to the

‘ I
ma'ﬂuflad-;teadﬂlnpdmawsd)wiﬁ- ,

(MU
SECTION OFFICERTFRIMARY MALE|

Coxry {orsrarded to the:

. Director EASE Kiyber pakhbsnkhwa. )
'}L [P)’L to Secretary, EBSE pepartment Khyber pakhtur wa

I ir

Sconned with ComSannner

WR4442:2023 AZIZULLAH VB GOVT CF PG4
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© GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. sorpolian&ADn_-mozo' -
‘Dated Péshawar the September 07, 2023

pR———

; ‘
.. / ' The Secretary to Govemnmenl ol Khyber Pa,l{hl,un}lh\'m' '
'_ Elcmeniary & Secondury. Education Depariment-

Annexure'

GUIDANCE REGARD[NG DELETION or_R
KHYBER PAKHTUNKIWA CIVIL SERVANTS
I’:RQI&I(._}TION AND _'I‘RANSFEE_!} RULES, 1989,
SO(Primary-MYE&SED-
(ed ahove and 1o slale that

c this department letter of

Subject: -

Dear Sir,

| am dirccted o refer to your letier No.

2!Apptiih:mcnl-Rulc!2023"'dnl‘Ed 73.08.2023 on the subject no

necessary guidance has gircady heen tendered ta your pood offbice vid

B . even No. dated 06.06.2023 {(cupy enclosed).
Yours faithfully,

Sectio er (Policy)

Endst. Of even No & dale

Cop:,'-l'orwardcdlo.me:.-

PS 1o Special Secretnny (Reg). Estoblishment Bepartmonl.

PA 10 Additional Secretary {Reg-i1). Esiablishiment Depunument.

PS 1o Depul Secrelorny {Policy)s Esiablishacnl Department. {'

I
. Hadli

+.cs=4uz-znn AZIZULLAH VS GOVT CF PGE2
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DRPARTMENT
No. SO[Pelicy)E&AD/1-3/2020
Dated Peshowar the September 7, 2023

L t

To

The S*gcretary to Government of l{hyhef Pakhtunkhwa,
Elemr;:ntnry & Secondary Education Department.

Subject - GUID:ANCB REGARDING DELET!ON OF RULE 7(5} IN THE
KHYQF.R PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PRDI\;‘IOTIDN AND TRANSPER) RULES, 1989, .

Dear Sir.

! i
1 am directed to refar to your 1atrcr No, SO{Primary-M)/EXSED/2- 2/Appointment-
Rule/2023 dated 23.008.2023 on the subject noted sbove ond to state that necsssary
guldance has already been tendared to your good affica vide this department letter of even

No. dated 06.06.2023 (copy enclased).

Yours faithfully,

l Section Officer (Policy)
Endst Of even No & date
Copy forwarded ta thei-
1, PS to Special Secretary (Reg), Establishment Department
2. PA to Additlonal Secretary (Reg-{f), Estahlishment Department
3. PS to Deputy Secretary (Palicy), Establishment Pepartment

Section nicer (Pollcy)

Wi4442-2023 AZIZULLAH VS GOVT GF P43
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To, Annexure §

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide

letter dated 06/06/23 wherein it has been made mandatory to the employees to avail .

the promotion, otherwise, disciplinary action shall be taken against the employees.
That, as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right

of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa

Establishment Department (Regulation Wing) deleted Rule 7(5} in the Civil Servants .

(Appointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E &
AD)/1-2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of

Rule 7(5) in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and .

Transfer) Rules, 1989 in respect of which the Establishment Department vide its letter
No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th, 2023 directed the
Directorate of Elementary & Secondary Education that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has -

been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to
decline or forgo promotion and it is obligatory upon every civil servant to accept

promotion under every condition. That Directorate of Elementary & Secondary

Education Khyber Pakhtunkhwa also wrate a letter to the office of Establishment & -

Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the -amendment made in Khyber




- -

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as it
had negatively affected a large number of teachers and especially female teachers, In
the meanwhile, the department vide its letter dated 07th of September 2023 directed
the Directorate of Elementary & Secondary Education Khyber Palhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not comply
with the promotion order of the competent authority or try to evade promotion
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil
Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter
dated 06/06/2023, may please be declared and ordered to be struck '
down being Void, Ultra vires to the Constitution of Pakistan and

against the fundamental principles of natural justice.

Best Regards ? %

jehnzaib
Son of Gul Rasool
Resident of Qureshan Karak
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. Leurned counsel far the appelliant presenn.

ts

Lev o pre-udmission notice be issoal 16 the

wspondenss  thwongls TCSN fe sulwoissison of

replyrcomunents. Appellat is divected W deponit 1CS
expenses  within three days. To  come  up  for
replyfeonmments as well as preliminary hearing on
l“.Tﬁ.?.U:-I beinre 808, P given 1o tesrned connsel

for the appellant.

03, Alongwith the service appeal there is an
application  lor suspension  of  Notifiemion  dated
06.06.2023 and letter dawed 23,08.2023 l.ill the linal
disposal of main service appeal. In the meanwhile, no
adverse action shall be iaken against the appeliant ul)

next date of heanng.

ertificd 1a e tree vopy(NMuhammad Akbar Khim)
Member (i9)
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" Government of KP & others

. steps on my/our behalfin the above matter.

 MUHANMAD MUAZZAM BUTT
'{':' Advoca preme Court

-

BEFORE THE SERVICE TRIBUNAL PESHAWAR

AEUHN ZAHAR. Appellant

Versus

Respondents

_j(;}ﬁ'e Fppellant)

do hereby appoint and retain

" to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all proceedings that may be taken In respect of.any petition

. connected with the same or any decree or order passed therein and Apphcatmns for review

to file and obtain return of documents, and to represent me/us and to take all necessary

i
L.

| agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

—

APPELLANT

ACCEPTED

BASSAM AH
Advoc
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