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4 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

^3Service Appeal No, ,/2024
i

Jehnzaib Son ofGul Rasool Resident ofQureshan Karak
Appellant !

!VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar I

i
}

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar I

I
I

3) Director Elementary and Secondary Education Department I

,
iRespondents
I
iSERVICE APPEAL UNDER SECTION 4 OF KPK I

SERVICE TRIBUNAL ACT 1974. AGAINST THE
iBEARINGNOTIFICATIONIMPUGNED
!

NO,SOIPOLICYIE&AP/1-312020, DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE
I
I

I
t

LETTER D06/06/2023. WHEREIN IT WAS STATED }

THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

iPRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL,

THE IMPUGNED NOTIFICATION BEARING NO; SO
I
r
1(POLICY) E&AP/1-312020. DATED 06/08/2020,
i
I

COMMUNICATED TO RESPONDENT NO. 2 VIDE i

I

LETTER D06/06/2023. MAY BE DECLARED AND
i

ORDERED TO BE STRUCK DOWN BEING VOIP AND

• :i



B

-a-
i

' A ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHTS OF
'
I
IAPPELLANT. i

I

ANY OTHER RELIEF WHICH THIS HONOURABLE !

TRIBUNAL DEEMS FIT AND PROPER IN THE )

CIRCUMSTANCES OF THE CASE MAY ALSO BE I

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
5

That the Respondents Department appointed the Appellant as PSHT In the year 

30-01-199^:.

Copy of Monthly Salary account is annexed as Annexure_A

1. i.
?
3
1^

■t

That as per Kliyber Palchtunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1989, as well as In other sister services of the other Provinces and Federation as 

well, availing of promotion by the employees is always optional and the 

employees as a matter of right may avail or forego their promotion and the next 

employee in seniority list is to be promoted.

Copy of the relevant rules is annexed as Annexure B

2.

■!

;;
5
j

j
i

That some employees specifically have foregone their promotion as they could 

not serve In the areas where there is no facility of accommodation and no houses 

of their elders are available to look after them in far-flung and solitary 

mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, 

rules to the extent of terms and condition is framed by the Chief Minister and 

such promotion rules are not made applicable with retrospective effect The 

rules framed are published in the Gazette notification and part and parcel of KP 

Civil Servant Appointment, Transfer and Promotion Rules 1989.

3.

5I

That Government of K.P without following the rules position mentioned in Para 6 

above promulgated Notification No. SO (Policy) EfiiAD/1 3/2020, dated 

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 

wherein it has been made mandatory to the employees to avail the promotion.

4.
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otherwise, disciplinary action shall be taken against the employees. The 

impugned Notification is reproduced as under:-
d

"Furthermore, those officers/officials who do not 

comply with promotion order of the competent 

authority or try to evade promotion through di^erent 

means shaii be proceeded against under Khyber 

Pakhtunkhwa Civii Servants (Efficiency Discipline) 

Rules, 2011, please".

That as per notification No. SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, 
the right of foregoing of promotion was withdrawn and the Government of 

Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted 

Rule 7(5) in the Civil Servants (Appointment Promotion and Transfer) Rules, 
1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is 

attached as Annexure C

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber 

Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 
1989 in respect of which the respondent No. 1 vide its letter No. SO(Polfcy) 
E&AD/l- 3/2020 dated Peshawar the June 06th, 2023 directed the respondent 

No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5) in the 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) 
Rules, 1989 has been deleted vide notification dated 06-08-2020 and ,therefore, 
no provision exists to decline or forgo promotion and it is obligatory upon every 

civil servant to accept promotion under every condition.
Copy of Impugned Letter dated lune 06th. 2023 is attached as Anil£XU££j2

6.

That thereafter the meeting was also held in the office of Additional Secretary 

Establishment on 06-07-2023 in which it was decided to examine the case 

properly and submit a self-contained/ consolidated case for onward submission 

to the Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as

7.

That the Respondent No.3 l-e. Directorate of Elementary & Secondary Education 

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
8.

i.
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w I

Administrative Department vide No SOfPrlmary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 
1989 as it had negatively affected a large number of teachers and especially 

female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure F

0
I
l

I
I

I

t

i

i

i

I
That the respondent vide its letter dated 07th of September 2023 directed the 

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that ■ 
necessary guidance has already been provided to the department and therefore 

no provision exists to decline or forgo promotion and those teachers who do not 

comply with the promotion order of the competent authority or try to evade 

promotion through different means shall be proceeded under the Khyber 

Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure G

19.

i

>

I

f
I
t
I
)

i

That the Appellant with other employees filed Writ Petition No. 973-A/2013 and 

llOl-A/2023. through President APTA before the Honorable High Court 
Peshawar and obtained restraining order dated 14/09/2023 to cover the 

mandatory statutory period of time.
Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P 

2023 are annexed as Annexure “H &_!!!

t10.

‘

:

5

(

That the petitioner feeling aggrieved, filed Representation to the respondents in 

person, and also approached to respondents through APTA President but the 

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annffltife "I & i

11.

i
t\
\

Kl
;

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and 

the deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants ;
(Appointment, Promotion and Transfer] Rules, 1989; the petitioners filed this 

Hence, the instant service appeal Is filed on the following grounds:-

I12. t

i

t

\
1

GROUNDS:-
i

a. That as per various judgments it is established and settled principle that 

executive notifications cannot be given retrospective effect A valid Notification

f
I
I

• I1
*

-
V
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which confers rights is always applicable with prospective effect, however. If an 

amendment notification that adversely effects the interests of the employees or 

causes disadvantage to the employee is not tenable in the eyes of law. The ' 

notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.
!
i

b. That there are no terms and conditions of service mentioned in the appointment 

order of the appellant wherein, availing of promotion is mandatory. It is further 

submitted that employees in the past, have foregone their promotion along with 

their posting. It is submitted that when domestic and other personal issues do 

not permit the employees/appellant to avail the promotion order and in that 

case, the employees who foregone their promotion were allowed not to avail the 

promotion for a period or 04 years and on second refusal the employees were 

permanently debarred from availing the facility of promotion during their entire 

service. Hence the employees himself/herself forebear agonies of foregoing their 

promotions. As a result, junior to the appellant according to the order of 

seniority cum fitness are granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is 

always optional to get promotion or not, hence the impugned notification is void, • 

illegal and against the law and the same to the extent of the appellant is liable to 

be set*aside.

d. That it is further submitted that on account of grant of promotion, some . 

employees who are suffering from severe medical ailment or facing acute 

domestic issues cannot avail promotion with transfer in other areas, therefore, 

no employee can be compelled to accept the promotion compulsorily which is 

not beneficial to the employee but if an employee does not avail and get benefit 

of her promotion it must be optional for the employees as to whether to avail or 

forego the benefits. Any promotion without willingness of employee is illegal and 

liable to be setaside.

5
f

■2e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to 

the next employee in seniority, aspiring for promotion could be promoted.

f That the impugned promotion Notification dated 06/08/2020 communicated on 

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 

blow of hammer on the rights of the appellant It is not out of place to mention



■J

here that the appellant are teachers and have to look after their children as well 
as ailing dependent family members and in these circumstances in the presence 

of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would 

not be able to serve in the department and which shall amount to the snatching 

ofbread and butter of the poor employees

&
I

It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing .

SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,

communicated to Respondent No.2 by Respondent N0.1, vide 

letter dated 06/06/2023, may please be declared and ordered 

to be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 

Justice.

No.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 60/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 

granted to the appellant. -

Appellant
AFFIDAVIT:

Through i^^uazzzam ButtI Jehnzaib Son of Gul Rasool 
Resident of Qureshan Karak do 
hereby solemnly affirm and declare diat 
the contents of foregoing application 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Muhamma-.....
Advocate Supreme Court

ih
uhammad Adeel Butt

/ Ahmro^ddlqui
Advocate High Court 

LLM- Human RightsDeponent
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1 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
/2024CM No,

In
,/2024Service Appeal No.

lehnzaib

V/S

Government of KP & others ;
APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. fPOLICY^E&AD/1-3y2020 NO. DATED

I••06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
!TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:*

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant

1

I

1
2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in (avour
i

3. There is likelihood of success of the appellant in the lls. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SO(POLICY]E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

r'

Appellant
throughAFFIDAVIT:

1 jehnzaib Son of Gul Rasool 
Resident of Qureshan Karak do 
hereby solemnly affirm and declare that 
the contents of foregoing application 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

MuhammWmiazzzam Butt 
Advocatejupreme Coi^

D
Muhammad Adeel Butt 
Advocate High Court

Deponent
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Dist. Govt. KP-ProvincIal 
DisiHci Accounts Omct- Korrak 

Monthly Salary Stoicnicnt (Fcbruary.2023)

J

Personal Informatioii of Mr JEHAN ZEB d/w/sof GUL RASUL 
Personnel Number 00300528 
DalcofBinh; 01.02.1967

CNIC: 1420213332829
Entry into Covi. Service: 30.01.1995

NTN:
LengthofService:28YcarsOI Months002Da^

i

1

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 80002665-DISTRICT GOVERNMENT KHYBE
DDO Code; 1CK6007-Dcpuiy District OfneertM) Primniy KARAK

GPP Section; 001
GPF A/C No: IV/ODUmOOee GPF Interest applied 
Vendor Number - 

Pay and Allowances:

Payroll Section; 001 Cosh Center
GPF Balance: 456,843.00 (provislonall

Pay scale: BPS For-2022 Pay Seale Type: Civil BPS: 15 Poy Stage: 23

^'mic tx'pu Amount Watte type Amount
0001 Basic Pay 69.460.00 1001 House Rent Allownncu 45% 3.524.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1.500.(M)
2148 15% Adhoc Reiter AII-2Q13 888.00

3224.00
2199 Adhoc Relief AIIow(3!10% 636.00

2316 Teaching Allowance 2021 2341 Dispr. RedAlll5%2022KP 6.807.00
2347 Adhoc Rcl AI lS%22fPSI71 6.807.00 0.00

Deductions • Generul

\A'n[ie type Amount Wage type Amount
3015 GPF Subscription •2,890.00 3501 Benevolent Fund 

Enip.Edu. Fund KPK
-1200.00

3609 Income Ta.x -857.00 3990 -125,00
4004 R. BcncEls & Death Comn: -600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Drducllon Balance
6505 GPF Loan Principal Inslal 500,000.00 -41.667.00 249.998.00

Dcduciiuiis - Income Tax
Payable: 13.463.08 Recovered till FEQ-2023: 6.671.00 Exempted: 3365.44 Rccovcnible: 3,426.64

Gross Pay (Rs.): 95.702.00 Deductions: (Ks.): -47^39.00 Net Pay: (Rs): 48463.00

Payee Name: JEHAN ZEB 
Account Number. 3922-2
Bank Details: ALLIED BANK LIMITED. 250838 Allied Bunk Karok Allied Bank Kontk, KARAK 

Opening Balance;Leaves: Availed; Earned: Balance;

V
Permanent Address: 
City; KARAK 
Temp, Address: 
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No OITicial

Emnil: alunadzcb6S7S@ginail.com

Sjtleuigeneratediloamient in (KConlance u'illi APPM-i.6.ll.9(SO}9S'i29/23.02.2023fi-J.O)
* All anounu are in Pak Riipeei
• Error* <6 onil«/cni aKrpted(SERPICES/28.02.2a23/l9:-ll;S0)

mailto:alunadzcb6S7S@ginail.com
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COVERNMENT OF 
KHVQER PAKKTUNKHWA 

ESTAOIISHMENT DEPARTMENT 
(REGULATION WING)

1

;
NOTIFICATION

Datcil Peshawar Ihe, 06/08/2020

In cxcrtlic of lliD iiowcrs conlurrcd by secilon 26 of Iho PaklUiinkliwa Civil Servanls Act, 1973(Khyber 
Pakhiunkinva Act No xvill) ilic diluf Minisici iif Khybcr Pnkhtunkhwa is pleased to direct that in the 
Khybcr Pakhtiinkhwa CMi Servants (AiipuliUtncnt Promotion and Transfer) Rules 1989. the following 
funher amcmimcnl sliall be marie, namely:

•I

AMENDMENT
I

In rule 7, sub-ruler (5) shall be deleted.

!
ICHIEF SECRH'ARy 

GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

(ANDS):& EVEN DATE

Copy Is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Prindpal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhvra.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Re^strar, Pediawar High Court, Peshawar.
IL The Re^'strar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). E&A Department
14. All Section Officers In Establishment & Administration, Department
15. The Section Ohicer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

(V/ARDAH lATIF) 
DEPUTY SECRETARY (POUCY)
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EL6HEJ47ArtY AND SECOHDARV EOUCATIOH DEPARTMENT
CIVIL SQCRI-TARIAT PESHAWAR 

(Phone l«ln.091.922a5B7}

n ■ 1

•Jl ri' t..• (

r»

Wn.fiO (Pf|marv-M)/EBSEDR-W2OT3 
□aloe) Peshavrai Ihc. JunoI

To
The Diredor;
Elemenlary & SecnnbaiY-EcJucallon DeparlmEnl //. 
Khyber PahWunkhwa, Peshnwaf. ,

I* •
t
1

I
Ullah Khan 

President
All Primary Teachor's Assoclalloti, KPi

GUIDANCE REGARDING^ELEIION^LSU^^

PMCMTIIMKHWA
atjn TRANSPPR) RULES, iaagi

1

Subject;I
1
i
*.

dlrecled lo relet lo Ihe subjocl noted aboua 

Eslablishmenl Deparlment leller No. SO j^iy, 2023 el
I am(

a leller at

06 June. 2023 an 
IV.OO AM In this deparlmenl under Ihs

E6.SE Department In h c-office.

i

«
t

tbove. pleaBB. _

2.
t !

{\i :
X

'dc^' i
»

^wStssa—;
I

i V

:

*. 1

Copy (orvjaidBd lo ihai
1. psioSeaelaiv.E&SEWainieniKhybsrPakl'W*'"^’- ;

\.J\ '\ 1

J

•;A ■

;.
1

I
. V*

>
t

:
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'* %
i

;

Be.
No SO CPrimary.M]/E&SBD/2‘6/2023 
Dated Peshawar the June 250> Z023

i'i

tTo
The Director
Elementary & Sccondary Educadon Department 
Khyber PaiiHtunirhwo, Peshawar •i -;

i Azia Ullah Khan President 
President
All Primary Teacher's Assacladcn. KP

I

VI Sublcct: GUIDANCE REGARDING DELETION OP RULE 7(S] IN THE KHYBER 
PAKHTUNKHWACIVILSBRVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES, im

. •

i

I am directed to refer to the subject noted above and to enclose here .with n letter of 
Establishment Department letter No. SO (PQllcy}ESiAD/X-3/20Z0'dBted 06 |une, 2023 and to state 
that the subject meeting Is Co bo held on 06 )uly, 2023 at 11:00 AM In this dopartment under cho 
Chairmanship of Additional Secretary (Estab) E&SE Department In his ofHco.

\
. \

!

You nrc, therefore, requested to depute a representative of your respective 
Department to attend the meeting on a date, dme 6i venue as mentioned above, ploase.
2. I

Enel: AA

I;

I\ (MUHAMMAD ISHAQ] 
SECTION omcKm (PiuMAnv male)f

Copy forwarded Co the:.

1. PS to Secretary. EStSE Department Khyber Palditunhhwa.
1 1*.

;

SECTION OPnCER.CPIUMARYMALE]t

1 \
} I

1
I

I *.

WP444a.2023 AZIZUIUH VS COVT CP PSO
*.

}

t

; f

I
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1Annexure__H 1?

$ i t
f

X
MINUTES QP I^e MEFTIH*^ REGAgniMrt 
KOVINCIAl RHPiirtguy 
SmARDlNG OSngl^iOM i 
IRANSFER

A meBling regording ihe tublecl mpjiar wax held on 04^7.2023 oM I SO am 
unds; Ihe Chairmanship ol Addlllonol SpcrBlory Eilobllihmenl In hU ollice. ihe 
loUowing allehdsd lha mealing.

\
y •. &PPllCATLON_5_UBMmm av MB AHI UtUH 

PBIMAHY TBAgt^KB]; ASSOCIATIQM KkVBBa PAKHTIIHKHWA
OF flUie 7f5^ IN THE qvil SEflyANT f APPOINTMSMT. PBOMOTTOM t '

[

1

I i
I*.
1;

I
f

I
IS« 1 NAME DESIGNATION J-

\ ; Depuly DlieciBi EitobllihmenI of Olxecloroto 
ElomanlBry' 4 Seeondojy Educollon Oepoffwonl. Ml. Foiol Wahid i

I
Piovlnclol Prasldenl All Prtmoiv Teochcu

■ AflQCiBlIon
Khvbei Pakhlunkhwo 

2 I Mf, Aili Ulloh\
t*. • Ganeiot Secictoiy APTA Pashawoi3 Mr. Raloqol Ulloh I

Sacllon Olflcoi (Pilmoiv) E4SB Dcportmont Civil 
Sectclailol Khybef Pokhlunlihwo Peihowoi____ _4 Muhcmmod tshOQ

:
k

2. The msellng slailed with radlollon liom Iho Holy Ouion. the choU welcomed 
Ihe parilcippnix. The Depulv Oiiadot [EsIobllihmenU ol Dlraclorolc of Elemenlory i 
Secondofv Educollor\ bilsled Ihe foium regoidlnQ ogendo ilem In deloil.

!

Aller IhreadbQfB dlscuHlon II woj decided Ihol OUecloiale ol ElemenlorY t
properly and submll o

submhslon lo esIobDjhmer.i

3.
Secondory Educollon Deporlmenl moy exomlno Ihe 
selNconlolned/consolldoled. cose lor onwo/d 
Deporlrnent for lurlher necessotv oclton,

The rt^eellng ended wllh a vnie ol Ihonks from Ihe Chair.

cose

I

*

Piovincfol Preildcrrl , 
ywTPrimary Teachers Anocfqlron 
^ la^yberPolrhlunltliwa

(Mt. Fotolwah d) 
Oopufy birecfoi'l 
e&SE Oeoatlmen

! :
i

(Mr. RoTaqol Ulfeh) 
Gcnofol Socroffliy APTA 

Peshowor

rfmory-MolPJ 
E&SC^Bpartmenl

Socl/on OffTcar,

(Abdullah)
Addlllonol Secrelory (a/oblWimenl) 

f^SE OepertmenIT i
*. t

* :r 'T
V.

I• V • I

WP4442*2029 A2UUU>H V5 OOVT CF PG43
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:
MINUTES OP THp._MEFnNG REGARDING APPLICATION SUBMITTEP
^QVINCIAt. PRESIDENT ALL PRIMARY TEACHERS ASSDCtATtON KHVBER PaKHTUWKHWA

REGABDING OP DELETION Ql^ RULE 7lSl iN THE d\/ll SERVANT ^APPQIMTME^n‘. PROMOTIQM
& TRANSFER RULES 19891.

f I
BY MR AZre ULLAH

:
1
I

(
A meeting regarding the subject matter wag hejd on 0M7-2023 at U:00 AM under 

the Chairmanship of Additional Secretar/ Establishment In Ws office. The following attended 
the meetingI; i

Sll NAMEt DESIGNATION
1 Mr. Fatal Wahid Deputy Director Establishment of Directorate Elementery & 

Secondary Education Department
Provincial President All Primary Teachers AssodaUon: 
Khyber Pakhtunkhwa

Mr. Aziz Ullah2I *,

General Secretary APTA PeshawarMr. Rafaqat Ullah3*.
4 Muhammad Ishaq Section Officer (Primary) E&SE Department Qvll 

Secretarial Khyber Pakhtunkhwa Peshawar
*•

1

2. The meeting started with redtotlor. from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary Si Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

i

I

The meeting ended with a vote of thanks from the Chair. f

;
(Mr. Fazal Wahid) 
Deputy Olrector-l 
E&SE Department

;
1

Provlndal Presldeiit
All Primary Teachers Association
KhyberPakhtunkhwa

■

s

• •;
/ •

(Mr. Rafaqat Ullah] 
General Secretary ApTA 
Peshawar

1

:

(Muhammad Ishaq)
Section Officer (Prlmary^MBle) 
E&SE Department

Ii t
I

' t

I

i(Abdullah)
i',

. /

i

I I <•
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f \\
■ I KItyber PnklUimkfiwa, Peshawar

/F.Ne. J4/SSTMCuur<ii Caiu Dated
‘ Plinnt! 09l’92}Sm ! Emali: tilahiilbmtniaBlel^jpiiall.eom

i . :
- •*.r \«

I

I :«
To

■ V'n/o SociJon Dipcef (’/’rimao'^'fofeji
Elementary <E fecont^ry fii/iieofloR Dcpvfmsni, 
KItyber PekbiunUiwa PalimMif,.

Subject! - bftNUTES OF TIlEAtntrriNr.
Dear Sir.

;i ••
«

;*

4

>
/ am dlreetsd to refer to the letter No,SO(Prlmary-U)EA5ED/J’l/ 

C.MUcfMimitet o/the MaeltnztPSm073 dated ia-07.-201J an the tubjeei eheil above and in 
prueni brl^liUiery about the baeltpaund o/Ihe ease oj under.

! -
1^II
1-

• TIial^CavtrnmenlefKI^erPakhlunkhfaBiiebUthnientDeparlmeni (Reipdaiten IPIniO 
daleiedRulo 7(3) In the CM! Servonu (dpfielnlmenl, promotion dt TranrftrRidee 1989) 
vide hoflJlealtenNo. No. SOR’VI (SiiAD)/t^i/2020 dated Di-Oa-2020.

• T1io» this ojjlet /OKsftr jpddente from your zood office In Ibefollotvlng words vide letter 
b/a.6!>a7 dated 06-02-2023..

P) b'ow It Is hhllsaiory upon the elvll servant to eeeept Promoilen In event conJ//»fln. • 
(ii) It Is the prcragetlve of the elvll servant ru either accept or turn down ihnrijfcr of. 

pranioiloti. • . .j ,
. TJiol ;min Rovf effiee forwarded the same to the Quarter eoneemed vide tetter 

Wo. JO ^PHtnory-blJ £iSEDh-ydppelnlmenl/2021for neeeuaiy ip/ldanee.
, 77,„ ,/,c Cevemnrent ofKJiyber PeJduunkbwa EstablUlunent Department Oleguletlen

IP/ns) vide letter K0.SO (Policy) E^D/l-jaD20 dated 6-06-2023 ealegorleally staled 
that there eslsts no provlstnn in dedine'arforgo promalton. It Is ahllgoloiy upon erery 
elvll senvni to aeeopi promalton under every condition.

rocelreJ by iMx offtec from your good offtee vide letter Wo.50

t

!

1

J

: '
*.

I t . .•

• 77ie jomc
E6SED/7-2/Appatn\a\tni/2Q7^ dated

. TImi III the Itgbl "f minma of meeting dated 6-07-2023 held under ifie 
Cheirmonshlp nfHun, jtddlltnnel Secrtlery EslaMlshinem at Ml ajjlet lilts nj/iec lias
hcenaskedforsubmUsteiie/eonsolldaltdenie. . , . , ,

/ vto»r afibe above, iMs ajjlce Is o/conjW«rcrf opinion ibal the deleilon of Rules 

provided iliey submit their »rUien refusal prior to eandnellon of the mceHnB of
DepurimeiualPromollanepmmUtec. I

V

Is tubniUied for penisol and neeutary aellons please.< uThe ease \

HA’........_fc9ir (Esiob bl-U
Ehmonsajy <& SicendorV Educaiton 

Wtfber PoilimiiUn*''' •

c
A

Assist
I

;
IEiidsi: Wo, "CejvfofihrS^velsIo:-

rdia Director Luca! Dircclarate.

2. M'asl'er Copy. /
t

Asslslaitl DInelor (Esitibbl-I)
Eltmeninry 1^ Saeolulary Dtuefillon

Klvber Pnkhliludiwa
• f.

m• .•

I I

<i
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H
DrREtToajTE .(TF EoimnoTv.

■• -. ' To: pe^uibb..
Secfiffni 0-^itfcr(fti(nQi^'fO3£<^^
SwiEr*Q^^^SttDfKb^ ExkiCoHoo Dapffhimi

Sliced 5* MintT}'u ^ HtgHvi^

+0 Nfl.CSo-fii>r^-irNni^t^e£C>/W/6<MltL/
Mini.+ei'^ VntcKvng ,!jT/7a13 cAdW Jo'?"2ii23 cHed obwe Cnd ■J'o
ptestKi^ b)lc^ lTira^,Ab»5’ ^ und^.-.

« TW OwtTrinuiui't^ ^ Efi-^iEuihraiid dsFm))Twn:J- bU^
ddiiied Ivi Clwl SLWovj-h (^flpp;^^yn*i^,p*inM'Hi>i‘^T"ni^
W(U No.Wo. SD|?-vr^EUp3l-3|'iflapcb4»d oM-j^w.

‘Thlhl dftii af^Ci StflgW- gifldchup ; ^ uouy of^cq »n dh« "^ILnuft^ 
VMndi vide Mel No. dle^J oVoVZfai

Uj^Oou) }j it CiViJ suvjflvJf "fo cUCepi f\9r^iiiir).
Oijflhil p-.M.^ahVe ff fi/vit sovani- rfo «fep?/rUi<iwyjdhe

^ .f*“ * • moiTuifeh,
/j r.Bw'^r’ ^S.- -fhi Sams +o cyutnto conteirW

f m^asoy
irp-ED(_&3iifa)th ^Ali^^)y,•i, ^ 50

E-vRD|i~3|^'3U dfliid fi-o4-1o^3 Cftfc^cACfly HfioJ-
ViD pwis^m 'bcU<'flh£|^ff>p70Tni^'Bn.9^rs d%*)M upm tVavl dvi) 

-h c^cccpi ^ OindThon, ^

In 1/1 tf- ihn ms4'^ duit^ fi'Ol-'Stn.j
hiW unda -iiofi Cl-Alijrnn&kn-.r...+ a-E W. f f

•. I

:
X

•. t

' *•
^ .rI

1'

V
i
I i•.

® Thfit Hsu>I

•"Tuxy -Htc
!

1

0 TFifij ih

>» view rf 4h£ qbsve,-lhii ^ce .. 
-iW a£.C4idrt ^ puJJcj 7(s) We 

Vnevnbfiii c’ Fc4«di£ •)‘®c‘oha»'i
^5 k aubwifled fc pev^(^

h ^ Cisr\^ditftxl 
'' ] Tia^£r}iw?j^ Cl;

h.<.fassa>tjj cidfionipitAii .

(Ta^y af -)Ke 1«;
0.. Pfi -Wo pWt-tkoi “LpccLfi tobthnafe 

'i. Vloii'ej Os^

ftuaittvd pn«chrt
Suirrdey .feUsAj 

W^(ia fUhbhfeliaki.

I

i

I
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■■"Annexure-^^■ S^WARYAHOSeCOMARYEOUCATlOHDEPAHTMEKT 
CIVIL SECRETARIAT PESHAWAR

(Phono NoJ>91.9223^7)

llo. SOfPrim3ry>M)Efi(SS>/2>2/A{)polntni£nt«Rule /2023
Pe^\3War Oatfid 23'” August. 2023

• *1 I
:■

:I f ' ,

1(

;

«
1

Jho l>9c/Qis/Y i9 Govt, ol Khybof PakhlunWr.tfa.
& Adminisltation Dapartmenl,

Peihsfttir
{i

SUBJECT: - (5UTDANCE REGARDIMO PELETTON OF RULE 7/S) IN THE CIVH,
IAPPQIRTMEWT. PBpMQTTQH & TRAWSPgft RULES

I
<

. I SERVANf19B9V fI

f

CrsSf “ilf, ti am dlredfid to refer to youf letter Ho. SO(Pollcy)/ E&AD/1-3/2020 dated 
05" lurw 2023 and to stare that after defetlon of rule 7(5) Khyber Pakhtuntchwa OvD 

(AjJWnt, Promotion & Transfer Rules 19B9) 11 has been Intimated that those
Officers/ cjffitjlls vrf« do not comply v/Hh promodon order of the competent authority or

shall be proceed under Khyber

; •'
4

■

,*•
!1

I !
I tr/ to erode promotion through different means 

pg^rnbjnkrrrra Ovll Servant (Effidenc/ ft Disdpllne) Rules. 20U.
4

- \
i

i

It Is submitted that In some cases lady teacher of primary 
I serious Inconvlence while thay have to 

no resldentlat or iranspirt fadllty. Most of 
i^eed care. In such

I this connectionZ
vrho ff/ffl suoi pronkjflons have to face

cftffcTTTi duties in the remotest ststJon v/llh i -
... n,a.T<a) ^ =«.. r=lh.r .1 m»».=Mn4.w wh.,J

S,.,. ..e negstiva tfTKt on .a-.lc= dsllv.^.

3 u. vle« or Iho
,cn^ of ted-/ teocto I" P*™'V spools.

I

,
{

be reconsidered to the
I

/

{MUHAhRW
SECnOHOPPl^ ^(aart MALB)

Copy fcr/rarded to the;

•LV
»

BECTIOH OFFIt
4

I I

. V*j' •

;*f

I I
Scanned with ComSeimner

1< I

I ?

t
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VERI^MENTOFKHYBERP-^UNfWA 

establishment depahtm^t 

Np. SOfPoIicylE&AU^l^-
-Dated Pdshau^ar the September 07^

GO

UL

a»
3
Xa*

■n.c Secrelory to Oovommcnl orKhybor Pokhlonkhwo,
iory & Secondury. Education DcpaHnienL

cc

Elcmen nt! aULE JiSLJJl-^ 
^^XppniNTMENT,

n
O

nDr^MOTlQN AND T^SFEmR^^

a
tkSERVAITIS

,1389,
USubject: - I
>1

'o
lettor No.

noleti obovo aod to s«.o Itat
vide this department leiieror

. r •, • • ■ X

c:^ 3Dear Sir, directed to refer to your N

9I am
Rulc/2023 doled 23.08.1023 on the subject

od oCEcc2/Appoinimcnl- O

has Qlrcady been tendered to your gonecessary guidance k
dated 06.0.6^023 (copy enclosed)^• even No. Youis faithlully.

er(PolicyjSectio.

trr»Ui. Of C"'"' No <5t dote
Copy forwarded 10 the:?

. Es,.blish,uco,
lUinblishmcnl Dcpanmonl.

■ Depunnicnl.I

, - •;*5

• •/. .
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-Be-' 11*

GOVERNMENT OF KHYBBR PAKHTUNICHWA 
ESTABLISHMENT DEPARTMENT 
No. SO[PolIcy]E&AD/l-3/ZQEO 

Dated Peshawar die September Q7,2023

.V

»
1

\

To

The S^cretaiy to Government of Khyber Pakhtwnkhwa. 
Elementary & Secondary Education Department

GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE 
KHYBBR PAlCHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER) RULES, 1989.

I

I.
Subject: •I

I

Dear Sir. \
1 am directed to refer to your latter No. SOCPrlmaiy-M)/E&SED/2- Z/Appolntment- 

Rule/2023 dated 7.3.08.2023 on the subject noted above end to state 
guidance has already been tendered to your good office vide this department letter of even
No. dated 06.06.2023 (copy enclosed).

Yours faithfully,

>
Section Offleer (Policy)

t

I

rnrigr. nfeypn Nn & date
5\

Copy forwarded to thei-
1 PS to Special Secretary (Reg). Establishment Departrnent
2 PA to Additional Secretary (Rbb-IO. Establishment Department
3 PS to Deputy Secretary (Policy), Establishment Department

k

I

Section nicer (Policy) 1

\

I *

I

I

WI>M4a-2033 AZIZULLAH V9 GOVT CF POOt 1
X
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Annexure_^) To./

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
I

I

RRPRESENTATIQN AGAINST THE IMPUGNED NOTIFICATION I
S

BEARING Nn.SnfPnLirY^E&AD/1-312n20. DATED 06/08/2020. 
COMMUNICATED TO SECRETARV TO GOVERNMENT OF KHYBER

1
t1
!

PAKHTUNKHWA. EI.EMENTARY & SECONDARY EDUCATION
DEPARTMENT VIDE I.ETTER D06/06/2023. WHEREIN IT WAS 

STATED THAT SUB RllI.E 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

I

i

)
Civil. SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl 1

RULES. 198q STANDS DELETED
I
i
1

Sir/ Madam:- s

I
Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 

3/2020, dated 06/08/2020. communicated to Elementary & Secondary Education vide 

letter dated 06/06/23 wherein it has been made mandatory to the employees to avail 
the promotion, otherwise, disciplinary action shall be taken against the employees.
That, as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right 
of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunldiwa 

Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & 

AD)/l-2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of 

Rule 7(5) in Khyber Pakhtunkhwa Civil Servants, (Appointment, Promotion and • 
Transfer) Rules, 1989 in respect of which the Establishment Department vide its letter 

No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 2023 directed the 

Directorate of Elementary & Secondary Education that Rule 7(5) in the Khyber ‘
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 

been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to

i

t

i !
1

t

1
!
)

I

I

I

decline or forgo promotion and it is obligatory upon every civil servant to accept
That Directorate of Elementary & Secondary !

\
promotion under every condition.
Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) ES[SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

t
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Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 as it 

had negatively affected a large number of teachers and especially female teachers. In 

the meanwhile, the department vide Its letter dated 07th of September 2023 directed 

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 

necessary guidance has already been provided to the department and therefore no 

provision exists to decline or forgo promotion and those teachers who do not comply 

with the promotion order of the competent authority or try to evade promotion 

through different means shall be proceeded under the lOiyber Pakhtunkhwa Civil 

Servant (Efficiency & Discipline) Rules, 2011.

r

It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 

E&D/1>3 1-2020 DATED 06/08/2020, communicated to vide letter 

dated 06/06/2023, may please be declared and ordered to be struck 

down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural Justice.

Best Regards

Jehnzaib
Son of Gul Rasool 
Resident ofQureshan Karak
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for the appellant.
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Alonjjwiih the sen'icc appeal (here is an 

application lor suspensien of Notilicaiion ilalcnl 

Ufi.06.2023 and letter dated 23.08.2023 till the linal
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idisj^osal of main service appeal. In Ihe meanwhile, no 

adverse action .shall he taken ajjainst llie appellant till

I

f
next dale nriicanne.
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BEFORE THE SERVirF. TRIBUNAL PESHAWAR
I -

I
's

Appellant r

Versus
i

• Government of KP & others I
Respondents !

I;
\

S (tfiB ^bf^effant)
:

do hereby appoint and retain

MUHAMMAD |MltA77.AM BUTT ASC. MUHAMMAD ADEEl BUTT AHC 

RAS<;AM AHMAD SIDDIOIJI AHC

:
r

•1k i

A^snriATRS OF MUA77AM LAW FIRM .t ti

i
to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

and all proceedings that may be taken In respect of. any petition ;
defend) the same
connected with the same or any decree or order passed therein and Applications for review

\
(

I

■ to file and obtain return of documents, and to represent me/us and.to take all necessary :
i■ steps on my/our behalf in the above matter. *

\ !i

]
I agree to ratify all acts done by the aforesaid Advocate In pursuance of this Authority. !
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iI MUHAIt AD MUAZZAM BUTTMUH
AdvocalibVSiippbme Court

iigh CaAj
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DDIQUlBASSAM AH 
AdvocM
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