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The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. I as fixed for preliminary hearing
before Single Bench at Peshawar on 12.11.2024. Parcha Peshi

given to counsel for the appellant.

By order ol the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto '

Service Appeal No 3332’ /2024

Khursheed Iqbal Son of Zafar Iqbal Resident of Palosai Sir, Karak

1)

2)

3)

................... Appellant ‘

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

wennnennn.RESpONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, AGAINST THE

IMPUGNED NOTIFICATION BEARING

NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER DO06/06/2023, WHEREIN IT WAS STATED

THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CiVIiL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL,
THE IMPUGNED NOTIFICATION BEARING NO: SO

(POLICY) ES&AD/1-312020, DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE
LETTER DO06/06/2023, MAY BE ‘' DECLARED AND

ORDERED TO BE STRUCK DOWN BEING VOID AND
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ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF
NATURAL JUSTICE AND AGAINST THE RIGHTS OF

APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE
TRIBUNAL DEEMS FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1.

That the Respondents Department appointed the Appellant as PSHT in the year
09-10-1998.

Copy of Monthly Salary account is annexed as Annexure A

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availihg of promotion by the employees is always optional and the
employees as a matter of right may avail or forego their promotion and the next
employee in seniority list Is to be promoted.

Copy of the relevant rules Is annexed as Annexure B

That some employees specifically have foregone their promotion as they could
not serve in the areas where there is no facility of accommodation and no houses
of their elders are available to look after them in far-flung and solitary |
mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973,
rules to the extent of terms and condition is framed by the Chief Minister and
such promotion rules are not made applicable with retrospective effect. The
rules framed are published in the Gazette notification and part and parcel of KP .

Civil Servant Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.Z vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promation,
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otherwise, disciplinary action shali be taken against the employees The |
impugned Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply. with promotion order of the competent
authority or try to evade promotion through different
means shall be proceeded against under Khyber
Pakhtunkhwa Civil Servants (Efficiency Discipline)
Rules, 2011, please”. 4

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020,
the right of foregoing of promotion was withdrawn and the Government of
Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted
Rule 7(5) in the Civil Servants (Appointment, Promotion and Transfer) Rules,
1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is
attached as Annexure C | '

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7{5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,
1989 in respect of which the respondent No. 1 vide its letter No. S50(Policy)
E&AD/1- 3/2020 dated Peshawar the June 06th, 2023 directed the respondent
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) .
Rules, 1989 has been deleted vide notification dated 06-08-2020 and therefore,
no provision exists to decline or forgo promotion and it is obligatory upon every
civil servant to accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure D

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case
properly and submit a self-contained/ consolidated case for onward submission
to the Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure E

That the Respondent No.3 i-€ Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &




10.

11.

12,

——

Administrative  Department vide No SO(Primary-M}  E&SED/2-
2/AppointmentRule/2023 dated 23-08-2023 to reconsider the amendment
made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers

and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Anpexure F

That the respondent vide its letter dated Q7th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore
no provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy of Impugned letter dated 07-09-2023 is attached as Annexure G

That the Appellant with other employees filed Writ Petition No. 973-A/2013 and
1101-A/2023, through President APTA before the Honorable High Court .
Peshawar and obtained restraining order dated 14/09/2023 to cover the
mandatory statutory period of time.

Copies of restraining order dated 14/09/2023.. and Writ Petition No. 4442-P

2023 are annexed as Apnexure “"H& 1"

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redresset_:l.

Copy of Representation against the said notification is annexed as Annexure “] &
K

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and .
the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989; the petitioners filed this

Hence, the instant service appeal is filed on the foliowing grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that

executive notifications cannat be given retrospective effect. A valid Notification
&
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which confers rights is always applicable with prospective.effect, however, if an
amendment notification that adversely effects the interests of the employees or

Causes disadvantage to the employee is not tenable in the eyes of law. The
notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.

. That there are no terms and conditions of service mentioned in the appolntment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees In the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do
not permit the employees/éppellant to avail the promotion order and in that
case, the employees who foregone their promotion were allowed not to avail the
promotion for a period or 04 years and on second refusal the employees were
permanently debarred from availing the facility of promotion during their entire
service. Hence the employees himself/herself forebear agonies of foregoing their
promotions. As a result, junior to the appellant according to the order of

seniority cum fitness are granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is
always optional to get promotion or not, hence the impugned notification is void,

iflegal and against the law and the same to the extent of the appeliant is liable to

be set-aside.

. That it is further submitted that on account of grant of promotion, some

employees who are suffering from severe medical aillment or facing acute
domestic issues cannot avail promotion with transfer in other areas, therefore,
no employee can be compelled to accept the promotion compulsorily which is
not beneficial to the employee but if an employee does not avail and get benefit
of her promotion it must be optional for the employees as to whether to avall or
forego the benefits. Any promotion without willirigness of employee is illegal and

liable to be setaside.

=

-

. That non-availing of promotion and foregoing thereof does not cause loss to the _

government exchequer and in consequence of foregoing promotion, pave way to

the next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt

blow of hammer on the rights of the appellant. It is not out of place to mention
-

X
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here that the appellant are teachers and have to look after their children as well
as ailing dependent family members and in these circumstances in the presence |
of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would
not be able to serve in the department and which shall amount to the snatching

of bread and butter of the poor employees

It is, therefore, humbly prayed ti_iat on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) .E&D/1-3 1-2020 DATED 06/08/2020, .
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06!06!2023, may please he declared and ordered
to be struck down being Void, Ultra vires to the Constitution of _
Pakistan and against the fundameni:al principles of natural

justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 60/06/2023 may be declared as

unlawful, illegal and without hairing an} legal t;ei‘fet‘:tT

Any other relief, which this honorable Trlbunal deems ﬂt

and proper in the c:rcumstances of. the case, may also bg

granted to the appeliant. v A
A];lp lan
Dated: : : '
Peshawar Through

[

Muliapihad Muazzzam Butt

&W dﬁ_\ﬂ\' _ | At_l u/' ate Supreme Court

K\\ut S\\Q?_Q\ s%\lﬁs S'Q.\qu\‘é /Ad -l c Butt
dﬁdma on aglh  YRaY A
Lontents  ane by

r-\lF ifail
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No /2024

In

Service Appeal No /2024

Khursheed Igbal
V/S
Government of KP & other§

APPLICATION _ FOR__ SUSPENSION OF  IMPUGNED
NOTIFICATION SO. (POLICY)ESAD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023

TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

]
L

1. That the instant application may be treated as part and parcel of service appeal of the

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotlon '
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. Thatvaluable right of the appellant is involved.

Dated:

Peshawar Through

in view of the above it is humbly prayed that notification No.
SO(POLICY)E&Ad/1-3/2020, dated 06/06/2023 and promotion order dated

29/08/2023 to the extent of appellant/applicant may gragiofsly be ordered to be

suspended till final disposal of the main service appeal.




AFFIDAVIT: " %

[ Khursheed igbal Son of Zafar lqbél Resident of Palosai Sir, Karak do hereby solemnly
affirm and declare that the contents of foregoing application are true and correct to the
best of my knowledge and belief and nothing has been concealed therein fto ! this

Honourable Court ' //

Deponent




Cen e VB M R R R T R Y SR

Dist. Govt, KP-Provineld =~ — C\ _
District Accounts Office Karrnk |

Monthly Salary Statement (Jnnuary-2024)

l'crﬁunul}_ﬂl’unnutiuln of Me RHURSHMEED JQBAL d/w/s of ZAFAR 1QBAL

Personac) Number: 00302358 CNIC: 1420212456927 NTN:

Date of Blehy: 15.03.1978 ntry into Govi, Servlce: (19.10.1998 Letgh ol Service: 25 Yeurs 03 Monls 024 Duys
Employment Category: Actlve Permancit

Pesignution: PRIMARY SCHOOL HEAD TEACII RNK2667-DISTRICT GOVERNMENT KIIYBE

PRO Caide: KRGO 1-Depury District OMeer (M)Prinwry B.D Shah (KARAK)

IPuyrolt Sectlon: 011 OPF Sceiiun: (M Cush Center: 19

QPF A/C No: EDUKKIKHUS6  GPF Interest applicd QPF Balance 1B, 736,00 (provisleanty
VendorNumber: .
‘Pay umd Allowances: Pay scalo: 8PS For - 2022 Puy Scale Type: Civit  BPS: 15 Puy Stuge: 18

Wige tvpe Amuount Wage tvpe. . Amununt
0001 { Basic Puy S9.560.00__LI0).| House Rent Altownnce 45% 352400
1210 [Canviay. Allawance 2005 ‘ 245600 1 1300.| Medical Allewance 150000
J14R | 15% Adiwse Ritlel All-2013 625,00 _ | 2199 Adlioc:Re)isE Allow @)0% | 456,00
2316 | Tenching Alawnnce 2021 322400 2347 Dispr: Red All 15% 2022KP: 3.610.00
2347 | Adhine Rel Al 15% 22(PS17) S6tK 2374 | Auhoc Relief AR 2023:35% : 20, 153,00
Deductions - Genernl
Woue type Atopl Wage tyse Amount
3013 | OPR Subseription -4,290.00 | 3501 | Bencvolent i -1, 300,00
36119 | incnme Tux 123000 13990 | Binp Ty, Fund KPR -135.00
4004 J R Benefis & Death Cump: -6010,00 : _0.00
Deductions « Luuns ot Advusios
Laun Descripllon Princlpul waount Deduction Bulones

6505 | GIPF Lauun Princign) tastel ; 4D0.000.00 SINTIR O ___a1,77900
BDeductlons - Inconme Tux - )

Puynblc: 18,439.38 Recovered HILJAN-2024: 7,683 Exuiipted: 4609, 18 Recoverble: 6.147.20

Gruss Ppy (Re)r 103,118.00 Deductions: (Re,): -14,566,00 Net T'ay: (Ra.) 84,552.00

Payee Niune: KHURSHEED [QRAL
Accoun)-Nuinber [B46.9
Bonk Detnils: HABIB BANK LIMITED, 220988 Hablb Bank Lid Palusa Sar Karak Hubih Bunk Lul Pulosa Sur Kam, KARAK

Leavens Openlng Bnlanee: Avniled: Fanel: Budaricw:

Peananent Addross: KK

Cliy: KARAK Damiivile: NW - Rhyher Pukbiunkhwn Hauslng Siasus: Na Offliin)
Tamp, Adidress:

Ciy: Emall: khurlieedkek 1975 @ gmalbaan
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. ‘GOVERNMENT OF
- KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

— .
“\-‘,_A--"'"
-

NO [;E!Qﬁ!lﬂﬂ
. Dated Pe.hawar the, 06{08/20"0

In exercise of the powers conferred by section 26 af the Pakbtunkhwa Civll Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIII} the chief Minister of Khyber Pakhtunkhwa Is pleased to direct-that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promation and Transfer) Rules 1989, the fnllowlng :
further amendment shall be made, narnlelf"'-

ENDME .
In rule 7, sub-ruler {5) shall be deleted.

e ‘ ' : CHIER SECRETARY
GOVERNMENT OF THE KHYBER PAKHTU NKHWA

(ANDS}: & EVEN DATE
Copy is forwarded 0 :-

Additiona! Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)

The Senior.Member Board of Revenue, Khyber Pakhtunkhwa,

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Gavernor, Khyber Pakhtunkhwa.

Thie Princlpal Secretary to Chlef Minister, Khyber Pakhtunkhwa,

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa. _

All Autonomous/Semi Autonomous Bodies in XHyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa:

10. The Reglstrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyher Palkhtunkhwa Servica Tribunal, Peshawar

11. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar

13. The Deputy Director (IT}, E&A Depanmenl. .

14. All Sectlon Gfficers in Establishment & Admialstration, Department :

15. The Section Officer { Admm}, Administration Department with the request to arrange 20 gazette g
copies. : ) \

16. The Carataker, Adrni_nistration Department. I i

—
omNons W MNP

. . . (WARDAH LATIF] L
DEPUTY SECRETARY {POLICY)
ao # . '.-
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B i EEMeimaRy FOF HAYBER PAKHTUNKHWA

h " AND SEG
My ORDARY EDUCATION O
e = S {Phana {40,001.9221587)
M.5O (Pilmary-M)IESSEDMR-6/2027
To Dalad Pashavrar the, June 26,2023

g‘ﬂ Direglor
emenary & Sscondary Education Depariment ."

I(h:\,ubet Pakhtunkhwa, Peshgwar. ]; »
ll .
Aziz Ullah KKhan (A - ,/
3".’%‘3/)' ?2

President :
All Primary Teacher's Assaclajlon, KP

Subject:  GUIDANCE REGARDING DELETION OF RULE 7(5) I TH KHYBER

PAKHTUNKHWA CIVIL_SERVANTS {APPOINTMENT, PROMOTION

AND TRANSFER) RULES, 1988

| am direcled o refer lo the subjecl noted above and lo enclosg hare with
a leller of Eslablishment Deparimenl [eiar No. s0 (Pn!lcy]E&ADM-SIZD!O dated
06 June, 2023 and lo slale that (he subject meeling Is (o be held on 0B July, 2023 al
11:00 AM in {his depariment under ihe Chalrmanship of Addllional Secrelary (Esiab)

£&SE Deparimeni in his office.

(ore, requasled to depute 2 rapresentallv% of. your

2. You are, lhere
iime & venue as mantlonad

respective Deparimant 1o allend the mesaling on 3 dale,

Fbove, please. |
Encl: AA | A | |
we 4o\ (]
. b | ' /
L | /
[MUHA MAD SHAQ)
SECTION 05FIG!§R«(F’€IMP.FY MALE)

Copy fo é rdad 1o thet :
[ pakhlynkiwa:

1, PSto Sacra}ary. £&5E Depariment Khybe .
: . . fﬂ\/‘./
3 . o -
C/!C/ b cE IPHI‘M/ Y MALE)
ggCTION OFF ks ;’-’v/'}.-.'gl

WR4242-202) AZIZULLANK V3 GOVT CF PG4
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" No 50 (Primary-M)/6&56D/2-6/2023
Dated Peshawar the Juna 25 2023

f e m————— e tedemr by
vt P

_ To

o The Directof

. Elementary & Socopdary Education Departmant
Khyber Pa!d!h.mlthwa, Peshawar .

Azlz Uilah Khan Prasident
President

Al Primary Teacher's Association, KP

Subject: GUIDANCE REGARDING DELETION OF APLE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
ANDTRANSFER) RULES, 1983, .

I'am directed ta refer to the subject noted above and to enclose here sith a letter of
Establishment Department letter No, 50 {Pollcy}ERAD/1-3/2020 dated 0§ june, 2023 and to state
) that the subject meeting is to be held on 0§ Jjuly, 2023 at 11;00 AM (n this department under the
[ ' Chairmanship of Additionat Sacretary (Estab) ERSE Pepartment In his office.

2 You are, therefore, requested to depute a representaive of your réspecuve
Dopartment to attend the meadng an a date, Ump & venue as mentlonad above, ploase.

Encl: AA

(MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the;

1, PS ta Secretary, E&%E Departinent Khyber Palthtuntthwa,

SECTION OPFICER (PRIMARY MALE)

WP4442.2023 AZIZULLAH VB GOVT CF PGA3
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A mee
under the C

ling regarding the aiblect malle: v hete on 04-07-2023 ol 11:00 Al

1a!;mnnshlp ol Addillanal- Sacretury Eslablishmenl In his office. The
lallowing ollainded the meeling,

-

S4 | J , ‘
. 1" | NAME DESIGNATION
', Mr, Fozal Wahld Dopuly Dlreclor Estabiishmean) of Difeclorale
¢ . Elemenlory & Secondary Educollon Depadmani
) Frovinclof Prasidenl All Primary Yeochuss
2 | Mr, Aziz Ulloh « Ansociaflon w
Khybar Pakhlunkhwo -

3 | Mr. Raloga! Uiloh

Ganetal Secrelary AFTA Pathowar |

-

sacilon'Officet (Primary) E&SE Department Civi

Annexure -

{
4 Muhommodi 1thag

[ ‘ Secrelowlol Rhybar Pukhlunkhwe Pashawar

2. The mgéllng starled vilh reclialion lrom The Holy Quran, The chalr welcomed
Ihe porilcipgnis. The Depuly Direciar [Establishmentl} o) Diteclorole of Elamenlory &
Sacondory Education bilefed the larum regording agendo item tn delall,

3. Aller Ihreadbere discusslon 1| was declded Ihal Draclorale ol Bemenlary &

Secondory Educailon Deporimen) moy examine lhe case propedy ond submil 2

sell-conloined/consalidaled cose lor onward submission to  Esloblishment

Depatimenl lor lurlhar necessary acllon,

The meellng ended with a vale of thanks from {he Chadalr.

: N a
(Mr. Fu%wggdj ,%ﬂam

Depuly Dlreclor-i Provincial Prosident

( ' Pimary Teochers Associglion
£ast beporimen Khybor Pokhiunkhwa 1

-

oA

%

ulm/

{ Uitah {Muha
Gcﬁ\;’rﬂ?f;{:ﬂc‘:gtnw im Socllon Oiﬂcur mﬂry-MnlaJ
Peshawor eparlmenl :
{Abdullah)
Addiioneil Secrolary (Estabfishumant}
E&SE Depariment

" -

R tTET TR N T v et pwwen —e

WP4442-2023 AZIZILLAY VB GOVT CF PG42
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MINUTES OF THE MEETING REGARDING _APFLICATION SUBMITTED By MR AZiZ ULLAY

fﬁomclgt PRES|DENT ALL_PRIMARY_TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA

‘ SARDING OF D (o] LE 2{5)'IN THE £1v1 \ (o] NT, PROMOTIO
AN ULES 1885

I3

A meetlng regarding the subject matter was held on 06-07-2023 at 12:60 AM undar

tlhe Chalrmanship t'?f Additlonal Secretary Establishment In his office, Tha fofiowing sttended
the meeting -

St | NAME ) DESIGNAYION

1] Mr, Fazal Wahid Deputy Director Establlshment of Directorate Elementary &
Secondary Education Department

21 Mr. Azlz Ullah Provinclaf Piesldent All Primary Teachers Assoclation:

: Khyber Pakhtunkhwa

3] Mr. Rafaqat Uilah General Sacfetary APTA Peshawar

4] Muhammad Ishaq Sectlon Officer (Primary) ERSE Department Civll
Secretarlal Khyber Pakhtunkhwa Peshawar

2. The meeting started with recitatlon fram The Holy Quran. The.chalr welcomed the
participants, The Peputy Director (Estoklishment) of Directorate of Elemantary & Secondary
Educatlon briefed the forum regarding agenda Jtem In detall.

3. After threadbare discusslon It was declded that Directorste of Elementary & Secondary
Educotlon Department may examine the case proparly and submit & self-
contatned/consolidated case for onward submission to Establishment Department for further
necessary action. '

The meeting ended with o vate.of thanks from the Chair,

{Mr. Fazal Wahld)
Deputy Olrector-1
E&SE Department

Provinclal President .
Ail Primary Teachers Assoclatian '
Khyber Pakhtunkhwa

{Mr. Rafagat Ullah)
General Secretary ARTA l
Peshawar

{Muhammad Ishag)
Sectlan Officer {Primary-Mala)
E&SE Department

{Abduliah)
AdAIHTR) SR MEER R s

e
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% E-Euemm £HD BECOKDARY EDUCATION DEPARTHENT ANNeXUre

CIVIL SECRETARIAT PESHAWAR .
(Phona Ho.091.5223587) foe

Ha. SfJfPrimary-MJEBSEDR-ZMppointment-aule 12023
, Peshawar Dated 237 August, 2023

Tha Pecratary o Gavl. o] Khybar Pekh
Eutabhstumen & Mmml;l:a%g.oﬂuwﬂ::::::”a

F‘eshwrzu
; .
SUBJECT: - ( Al Bl oF . .
APPDIN g PMOTY

Lear %,
) am directed to refer ta your letter No. SO(Pollcy)/ EBAD/ 1- 3/2020 dated
T dune zozs and tn state that after gejetion of rule 7(5) Khyber Pakhtunkhwa Ovi
Servant (ﬂwmmmt. Piomotion & Transfer Rules 1968) It has baen Indmated that those
officers/ ufﬁdrais v do nut comply vith promotion order of the competant authority or
by W evads promotion through different means ghall be procead under Khyber
Paabankina Givll Servant (Efidency & Pisdpline) Rules, 2011.

Z Ln this connection it Is submitted that in some cases [ady teacher cf primary
lved i a"r‘ii such promotions have m face serious inconvience whlle thay have to

perform dutiés In the rematest station vith no residential or Lit facility, Mast of
tiam sre mamied with Mds and elder father of mnther-ln-taw vito eed care. In such

cases, bhera are negative effeds an servica delivery.

. i .
3 in vieer of the above, the sald amendmient may be reconstdigred to the

wrterc of Yachy teacher In prmary schodls. ;

{RU )
SECTION OFFIGERTFRIMARY MALE)
Cogrf lorirarded to the:

. Director EZ:SE Khyber Pakhtunkhwa, |
;_ gl': to Secreary, EBSE pepartment Khyber. Pakhtunghwi.

TFG!42—?II!‘J AZIZULLAH VS GOVT CF PG4

¥

IS

Sconned with ComScenner ‘




i
L
( R Y I e 3553 Ropumg o g4
oy

Ry 13, SRR O 35 53 g -
(o] P“‘bg:mnt?gmj ot rRmnf Gz

. TS lempys thl.uud “ - L
e RS

VL
T Pyt Ay s U]~ 2o Pr s w i

TO0LYs a;%yﬁ"'i".fé'
WO e mand) Ry P S
7 | : IRL
'JPW faﬁ?‘.} IS Ly +b"l.;f pa{.;gmqm U Wyosungy Y uf - '
“TIor Ty (W}vs_@ foup ﬂmmbL}g)mmsz ]
| o] L0 IS
TN 2R o, ] 7 TS el gonfio )

"IE'LWLJF mﬁ%ld oPeNB of Rq. LO F:{,]ADLH-nb thpdwa) ny O(O
- Bpo uoguad gum Bydur {udp sym fam%[o /s’xa - arug(.-_'f‘f}.-: |
P PRy g Y g (LR So0) ftonl po oy |
pauully) g, (o omgppgty) 2y (SR F e !

i T
ie: |

n{,‘-’ﬁb {OUL 040 op (OUD E‘LFLV?"LL;-‘D ]""PP ‘_‘{L"ﬂ/ 7 .

| Qmj? - B ot mft o P o g b
Gy*53] (P SN A et o | NG g 1
(g

sayne} Aofmues) B woyouoty (peupaady) fromas MO

Ty Y (S)t A poyepp Brpaen svemah yngng

| gy
‘Prugedy] Unmysnupy oo GaCT L -

Vertduntiing SRt Jb pnusonsy o Rapaias wyp

. ’ e,
e il plt, ARG sy -
Vo |y - peuguiatay I U

- [-'8f @33 (- Fetn]) os-ony B

- \g-




p .
LLl " GOVERNMENT OF KHYBER PAKHTUNKHWA .
ESTABLISH’IV[ENT‘DEPARTMENT ’ .:'}.'
g No-SO(Policy)E&AD/1-3/2020
< Dated Peshawar-the Septe mber 07,2023 i
g o =
‘- ‘Me Secretory to Government of Khybee Pakhtunkhwa, -
- Elementary & Secondary Educalion Depariment.
. Subject: - GUIDANCE REGARDING DELETION OF RULE 7 5y IN_THE
[ SERVANTS (APPOINTMENT,

KHYBER PAKHTUNKHWA Civi

¢ . : PROMOTION AND TRANSFER) RULES, 1989.

\E_‘t? ) Dear Sir,

. | am dirccted o refer to your jetter No. WIE&SEDH-

1 ?.prpninlmcnl_-RuId?.OB dalcd 23.08286237cn the subject noted above and 1o stéte Lthai -
this department leuer of

necessary guidance has already been tendéred to your good office vide

. even Na. dated 06.062023 (cupy enclosed).

WP4£42.1023 AZIZULLAH VS GOVT GF PG4)

Yours faithfully.

Endst. Of even No & tale

Copy forwarded 10 the:-
I. PS (o Special Seceelany {Reg). Esmhlishmcnl‘Dcpnnmmﬂ.
2. PA to Addiienal Secretary (Reg-1}). Esinblishment Depunument.
T =y !’S’lu.qu‘yu} Secretary {Policy), Esiablishmcnt Deporuucnl. ('
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO{Policy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

To

The Set:retary to Government of Khyber Pakhtunkhwa,
'Eiementnr_v & Secondary Education Department.

Subjact: - GU!D]ANCE REGARDING DELETION OF RULE 7{5) BN THE
KHYBBR PAKHTUNKHWA CIVIL SERVANTS [APP(JIN’I‘MENT.
PRDMDTION AND TRANSVPER) RULES, 1989,

Dear Slr.

lam dlrecte:;i to refer to your letter No. SO(Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted above and to stote that necessary
guidance has alreacjy been tendered to your good affice vide this department letter of even
No. dated 06,06.2023 (copy enclased). ‘

Yours falthfully,
‘ Section Officer (Policy)
Indst. Of even Na & dage
Capy forwarded to the:-
1. PS to Speclal Secretary [Reg), Establishment Department
2. PA to Additional Secretary (Reg-il}, Establishment Departmanr.
3. PS to Deputy Secretary (Policy), Establishment Departmr.:nt
Saction nicer (Pallcy)

WR1442-2023 AZIZULLAH VS GOVT GF PG4Y
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To. | Annexure__c;’!_

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar .
3) Director Elementary and Secondary Education Department

REPRESENTATION . AGAINST THE IMPUGNED NOTIFICATION

ARING NO.SO(RPOLICY)E&A

0 I D _TO SE (8] V
PAKHTUNKHWA, |ELEMENTARY &. SECONDARY EDUCATION
 DEPARTMENT VIDE LETT 202 E

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
tetter dated 06/06/23 wherein it has been made mandatory to the employees to avail
the promotion, othgrwise, disciplinary action shall be taken against the'employees.
That, as per notificajon No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right
of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa
Establishment Depaftment [Regulat;ion Wing) deleted Ryle 7(5) in the Civil Servants
(Appointment, Promotion and Tranéfer) Rules, 1989 vide notification no.SOR-Vl (E &
AD)/1-2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar asked for g‘ﬁidance regarding deletion of
Rule 7(5) in Khyber Pakhtunkhwa Civil Servants (A_ppointrnent, Promotion and
Transfer) Rules, 1989 in respect of which the Establishment Department vide its letter
No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th, 2023 directed the
Directorate of Elefhentary & Secondary Education that Rule 7(5) iﬁ 'the Khyber
Pakhtﬁnkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been. deleted vide notification dated 06-08-2020 and itherefore. no provision exists to
decline or forgo promotion and it is obligatory updn every civil servant to accept
promotion under every condition. That Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa also wrote a letter to .the office of Establishment &
Admin-‘istrative Department vide No SO(Primary-M) E&SED/Z-Z/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

.
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Y/
Pakhtunkhwa Civil Servants (Appointment, Promotior; and Transfer) Rules, 1989 as it
had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not comply
with the promotion order of the competent authority or try to evade promotion
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil

Servant (Efficlency & Discip;Iine) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the
inst:—]mt representation; the Notification bearing No. SO (POLICY)
E&D{1-3 1-2020 DATED 06/08/2020, communicated to vide letter
dated 06/06/2023, may please be declared and ordered to i:e struck
down being Void, Ultra vires to the Constitution of Pakistan and

against the fundamental priﬁciples of natural justice.

Best Regards y. k‘.- .

Khursheed Igbal

Son of Zafar Igbal

Resident of Tehsil & District
Karak '

CNIC NO: 14203-1345692-7
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I, Learaed counsel for the appellant present.

+J

et o presudmission aotice be issoned 10 the
replyfcomments. Appellant is direetcd te depouit 1CS
cxpenses  within ahree days. To came up  for
reph/comments as well as preliminary hearing on
HLOG 20240 hetore 8§18 PP given o dearned counse

{or the appeliant,

3 Alonzawath e service appeal  there s an
applicaiton e suspension af - Natilication dated
U6.00,2023 and leter dited 23.08,2023 l.lll the 1inad
disposil of main service appral. Iy the meanwiile, no
adverse action shall be taken against the appellant il
nc.‘il thte ol heanng.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

KHRSHEED TOPRAL | Appeliant

Versus

* Government of KP & others |
S Respondents 1

] ;'"-' _- J 6‘&3 o%yaaﬂaxt) i 2
. do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC
_BASSAM AHMAD SIDDIQUI AHC

oL : & ,‘-

| .. to act and appear for me in the above Suit and on my behalf to conduct and prosecute {or
defend) the same and all proceedings that may be taken in respect of any petition
¢ . connected with the same or any decree or order passed therein and Applications for review

; " to file and obtain return of documents, and to represent me/us and to take all necessary }

| agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

1,

|

|

| L

' . steps on my/our behalfin the above matter.
|

I

|

o ) | | APPELLANT

j
i !’f ] ACCEPTED |

| . \ i :
| R | :
. MU D MUAZZAM BUTT MU 5

|~ Advacape Jupreme Court Advocate High Couxt | '

y.

SAW AHMAD SIDDIQUI
Advg High Court
’ )




