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Appeal No. 2’32?’ /2024

Date of order Order or other proceedings with signature of judgce
proceedings
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05/11/2024

‘The appeal presenicd today by Mr. Muhammad
Muazzam Butt Advocate. 1t is fixed lor preliminary hearing
before Single Bench at Peshawar on 12.11.2024. Parcha Peshi |
given to counscl for the appellant,

By order of the Chairman
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. ' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

inRefto :
Service Appeal No %‘;9‘7 /2024

Mani Khan San of Mir Khatam Khan, PSHT
GP8 Azeem Kald Maniaer, Toheil & District Lakiy Marwat

.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary te Government of Khyber Pakhtunkhwa, Elementary and Secondary .
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

............. Respondents

-

SERVICE APPEAL UNDER SECTION # OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL _SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO _(POLICY)
E&AD/1-3/2020, DATED _06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE :'CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL

- - -

- p - ’ o 1-1"W+~ -
21 bt X! «

E MAY ALSO BE GRANTED TO THE APPELLANT.

CAS

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of appointment letter is annexed as Anpexure A

-

He
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JFhat as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989, as well as in uther sister services of the other Provinces and Federation as
well, availing of promation by the emnployees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promated.

That some employces specifically have forcgone thelr promotion as they could not
serve in the arcas where there is no facility  of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainoys
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent ol terms and condition is framed by the Chief Minister and such promotion
rules are not made "applicable with retrospective effect. The rules framed are

published in the Gazette notification and part and parcel of KP Civil Servant

Anpulnumulw *rannfup and ﬁu'nmuuluﬂ’ Rulog 1904, :

That Government of K.P without faltowmg the rules position mentioned in. Para 6
above promulgated .Notificadon No. SO (Policy) E&AD/1° 3/2020, dated
06/08/2220, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory ta the employees to avail-the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is.reproduced as under:-

“Furtherimore, those officers/officials who do not
comply with promotion order of the competent authority
‘or try to evade promotion through different means shall
be procecded apainst under Khyber Palkhtunithwa Civil
) Servants (Efficiency Discipline) Rules, 2011, please .

~ .,

- »

That as per notification No. S0 (Policy) /ERPAD/1- 3/2020 dated 06/08/2020, the
right ‘of foregoing of promation was withdrawn and the Government of Khyber
"aldhtunichwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Peomotion and ‘Transfer) Rules, 1989 vide
notification no SOR-VI (E'& AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification Na. S {Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as xure B

That the Directorate of Elementary & Sccondary Gducation Khyber Pakhtunihwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Puklitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-

372020 dated Peshawar the June 06th, 2023 directed the respondent No 3

(Directorute of Elementary & Secondary Fducation) that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants (Appointnent, Promation and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and ,therefore, na prevision

exists to decline or forgo promation and it is obligatory upon every civil servant to

accept promation under every condition.

Copy ofimpngned Letter dated lunc 0Gth, 2023 is attached as Au_m:_xm:g__c
. §

‘Fhat therealter the- mueling was d]'iu held m the olT'Lc of Additional hecretary

[ qlahlmhmcnc on 16-:07-2023 in which it was decided to examine the case properly

and submit a’ self- Lnntamedf consolidated case for onward submission to the

Establishment Department for further necessary action.

{:upy of Minutes of Meeting dated 06-07-2023 is sdttached as Annexure D

Thar the Respondent No.3 i-e. Directorate of Elementary & Sccondary Jiducation

KRhyber akhtunkhwa also wrote a letter ta the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the, amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appeintment, Promotion and Transfer) llules: 1989 as
it had negatively affected a farge number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Anpexure E

That the respondent vide its letter dated 07th of September 2023 ‘directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try-to.evade
prnmutiun through different means shall be proceeded” under the Khyber
Pakhrunkbwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of:impugned letter dated 07 09-2023'is attached as Annexure F - »

That the petitioner feeling aggneved ﬁled Representatlun to the respondents in
person,| and also approached tu respondents through APTA President but the
gricvances ol the appeltant-have not so far heen redressed.

Capy of Representation against the said notification i5 annexed as Anpexure G & H

"That feeling agarieved from the ietters dated 66-66-2028 and 67-60-2889 and the
deletion ol Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {(Appointment,
Promotion and Transfer} Ruies, 1989; the petitioners filed-this Hence, the instant

service appeal is fled on the following grounds:- -

GROUNDS:-

o,

d.

‘That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid. Notification which canfers
rights is always applicable with prospective cfect, however, if an amendment
notification that adversely cffects the interests of the employees or causes
disadvantage Lo the employee is not tenable in the eyes of law. The notification/

. puidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

That there are no terms and conditians of service mentioned in the appointment
order of the appellant wherein,.availing. of promotion is mandatory. It is further
submitted that employees in the past, have, foregone their promotion along: with
their posting. lvis submitted that when damestic and other personal issucs do not
permit the employees/appelfant to avail the promoton arder and in that case, the
empluyu.«. wlhid lorepone their promotion were allowed not ta avail the promation
tar a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility. of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of scniority cum fitness afe
granted pt't_lmotiun to next rank.
/ .

‘That as ptr Civil Servant laws, promotion is a kind of appointment which is always
aptional e gt prumotion or not, hence the impugned notification is void, itiegal and
againstthe-law pnd the same to the extent of the appellant is liable to be sct-aside.

Thatitis further submitted that on account of grant of promotion, some employees
wha are sullering from severe medical ailment or facing acute domestic issues
cunnot aviil promotion with transfer jn other areas, therefore, no emplioyce can be
compelled to accept the promotion compuisorily which is not beneficiat to the
cmployee but if un employes does not avail and get benefit of her promotion it must
he optional for the employees @5 to'whether to avail or forego the benefits. Any
prometion without willingness of employee is illegat and liable to be setasidc.
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©. That non-avuiling of promotion and. foregoing thercof does not cause loss to the ]
government exchequer and In consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring ﬁ‘)r promotion could be promaoted.

. That the impf:gncd -promotion Notification dated 06/08/2020 communigated on
016/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it is not.out of place to mention here
that the appellant are teachers and have to ook after their children as well as ailing

dependent family members and in these circumstances in the presence of impugned .
Nuttfieation dated 86/68 /2628 enmmunlcated on 86/86/88 would not ho able to g

serve in the department and which shall amaunt to the snatching of bread and

1
hutter of the poor employees
)

niv

~

It fs, ‘therefore, humbly prayed that on the acceptance of

_ the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, cammunicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be deciared and ordered to bhe struck
down being Void, Ultra vires to the Constitution of Pakistan. and
against the ft.:lﬁd;m.lental principies of natural justice.

It is further prayed that no penal action as proposed and
envlsaged In letter dated 086/06/2023 may be declared as

unlawful, illegal and without having any legal effect.

.

Any other relief, which thi honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appeilant. 1 3 .

- Appeilant R
AFFINAVIT: - PE
I, (the appeflant) solemnly declare
Man the” Tcoitents  of . foregoing
apjihcation are troe and correct ta the Muham Muazzzam Butt

hesr ol my knawledge and belief and
. . ourt
nothing has been concealed therein Advocgle/Supreme C

lvom this Honoucaitle Court.
‘ ,7
Depdnent

‘Through

niv




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C:M No -P of 2024
In Refto
Service Appeal No 2024

Maini Khan ’ |
VERSUS

* Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION '
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NQ.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND. '

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
alse lies in favor of the appellant.

3. That there is likelihood success of the appeliant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss, -

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
dispesal ef the main appeil in hand.

\

1 [the appellant) do hereby sf::hemnl‘\«r Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court

foregolng application are true and

correct to the best of my knowledge W /M

and bellef and nothing has been Muhammad Adeel Butt
concealed therein this Honorable: Advocate High Court

Court. t
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LISERICE Acoqunts UTTIce LRKKI

Monthly Salary Statement (January-2024)

"Trersonal Information of Mr MAINI KHAN diwis of MIR KHATAM KHAN ~ ATINEXUre

Personnel Number: 00312794
Date of Birth: 13,

CNIC: 1120103726911
03.1971

Employment Catepory: Voeational Permanent
Designation; PRIMARY SCHOOL HEAD TEACH

DDO Code: LK60(4-
Payroll Section: 00}

GPF Scction: 001

Enisy into GovL Service: 18.04.1992

b

NTN:

A

B et O

Length of Service: 31 Years 09 Months 015 Days

80003025-DISTRICT GOVERNMENT KHYBE

Cash Center: 10

GPF A/C Not BOUBUDIGNA P tntares) uppliod’ Gpe tatanser 81796860 tproviinapl)
Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civit BPS: 15 Pay Stage: 25

Wage type Amount Wage type Amount

000! | Basic Poy 73.42000 1001 [House Rent Allowance 45% 3.524.00
1210 | Convey Allowance 2(K)5 2.856.00 1300 | Medical Allowance L. 504.00
1508 | Charge Allowance 40.00 2148 | 15% Adhoc Relicl AL-2013 985.00
2199 | Adhoc Relicf Allow @10% 660.00 2316 | Teaching AHlowance 2021 3,224.00
2341 | Dispr. Red All 15% 2022KP 7.006.00 2347 | Adhoc Rel Al 15% 22(PS17) 7.006.00
2378 | Adhoc Relief Al} 2023 35% 25.004.00 0.00

I_)edilctiuns - Genern)

bt 4
PP SN Ay - g AT 1ales and )

[GPF Subscripiion _[3501 | Benevolent Fund :
3609 | Income Tax -3.302.00 4004 | R. Benefits & Death Comp: ~-600.00

Deductions - Loans and Advances

[ Balance ]

I Loan l Description | Principal amount I Deduction

Deductions - Income Tax

Payable: 51.599.88 Recovered till JAN-2024:  22,190.00 Excmpicd: 12899.98 Recovemble: 16,569.90
Gross Pay (Rs.): 125,225.00 Deductions: (Rs.): -9392.00 Net Poy: (Rs.): 115,833.00

Payce Nunie: MAINI KHAN

Account Number: 32774

4

Bank Detnifs: NATIONAL BANK OF PAKISTAN, 231305 NBP TITER KHEL LAKKI NBP TITER KHEL LAKKI MARWAT,

LAKKIMARWAT

Leaves:

Opening Bolance:

=~

Permanent Address: LAKKIE

City: LAKKI

Domicile: NW - Khyber Pakhtunkhwa

Temp. Address:

City:

Emaik: manikhanpsht@gmail.com

>—

24 Ton y}

eskb 4511 8791

with APBIL A 1Y (MRICNITAK AT YA M)

Housing Siatus: No Ol'ﬁcifll

ol s oot I

AL
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DISTRICT EDUCLTIGE CEeloT30iaLi) IRY: BINLL,
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The following fTC possed candidetes are hereby

~.appointed against vacant PTC posts/ Leave vecancy in BPS-7 plus usual

o 18.1,1%
- ‘nver chsarge. .
o /Zone 10..68¢ \/

s foggmt®

sllowsnces es admissible under the existing rules & policy issued by Govt:
of NWFF, Education Papartment Hatiricetion Hn, 3.0.-(F-E)-6-1/91, dated
é? , in the interest of public servic- with offcct from their tekirg-

Ceonstituency No/J

S/Ho, Merit No, in Name of candidete with father's Schonl of posti Remart
) Constituency. name/ Address. Sl P ng mar:

'1—. 20 % - 5. ‘-L.
1. 2, Yarmenullah X en 6/0 Rais ¥hon DB\ Ehedin Landuk
Shshbegz Khel," L a:;i 8/Divs. 33:1

& saheiNars

NOTES: - VI aIng,

1y Cherge report sthld be aubé!?gé{(é{ all concerned.

2t~ NO,TA/DA is ellowed to amy ong, _

3,:= The candidates shculd produoe their Health & ege certificates frem M.S
ﬁ Piptts Head Q.Hoopitel, Banny,

%},= Toe-sppointmont is. purely on temp: beais and lsible to termination on
"* " apy time without assigning Nctice OR reason,

Sie The Head of the Office axe. reguired to check their original certifioat
’ bofoxrehanding nveg ,gharge.

] :
6;-1f the cepdidetes gRgAeErnot teve over oherge withip 15 days from the

issue of thia CAVER, their oprointment ~rder qﬁﬁ&%ﬂ stand automaticaell
canoelled, A

7:= The peid appointment have benn mede on merit tesis .
8.1- Af tho age excreds frem the prascribed 1limit i.e, 25 yesrs end below

. 48 yesrs shculd not be handed ~ver ch r¢ sencticn of the fge
Q relaxation by thr weHpMEERE- TG e : :
a "‘?‘:i.i‘\l;ﬁ‘ = 'Ii. " e £
*9:~ The cawdidates should produce their clesrance certificate frem the
FOLICE DET/RTMENT. 5 :

Kstes~ The poste has intimated by SPEO(M), Zalded
vide his letter No. 1365, dtt 12.%92, ( ATT« ULL:H Jall)
B.E.O.(M) ERY: B.iubl.
-
ENDSTs No.__ A0 7 %7:\.-2/?1‘0 Apptt: Pile/AE-I, deted Pennu, the’8-( . F)
fapv for infrrmeticn and necessory sctien to the:-

1. Director }ryf cdycetion, WWIF, teshawer .(Havat hbad)
2. P.it. to Dirnctcor Foyd odu: v 7, Heyat ibad Eeghawsr.

t- P.L. to HMinister for Educaticn & Sports WWFP, Peshawar pl
35, SDEO(M) , Bemre/ Lekki. w/F to bklg Ha. 1366, at: 13.4,92
6. L,/f”’ﬂﬂfcandidate z~nesrned. ﬂ

: bom oA
2. . Office fiiee e westek pge

"
&ty oy Sr s il oi 4

A
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- ‘GOVERNMENT OF
- KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

. EDTIFICATION
. Dated Peshawar the, 05{08/2[)"0

If @MaFgiie B the Buwtars aenfaictal by SEEBN A6 B tHs PaRRidRihwE Sivil BBIVaG At as?a{ulwhar
Pakhtunlthwa Act No XViit) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants (Appumtment Promotion and Transfer) Rules 19B9, the fnllnwmg ‘
further amendment shali be made, namlei

AMENDMENT N

tn rule 7, sub-ruler {5} shall be deleted.

[
CHIERSECRETARY
GOVERNMENT (OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE, ' ' : )
Copy is forwarded to &+

Additional Chief Secretary. Gout of Khyber Pakhtunkhwa. Planning & Development Depaftment)
The Senior, Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa,
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,
Al Divisional Commissioners in Khyber Pakhtunkhwa.
Al Heads of Attached Departments in Khyber Pakhtunkhwa. .
All Autanemous/Semi Autenomous Bodies in Khyber Palthtunkbwa.
All Deputy Commissioners in Khyber Pakhtunkhwa:
. The Raglstrar, Peshawar High Caurt, Peshawar.
. The Registrar, Khyber Palchtunkhwa Service Tribuna, Peshawar
. The Secretary, Khyber Pakhtunkhwa Pubtic Service Conh'mssmn Peshawar.
. The Deputy Diractor (iT), E&A Departrnent . K
. Al Section Officers in Establishment & Administration, Department,
. The Section Dfficer { Admm), Administration Department with the request to arrange 20 gazette
copies. :
. The Caretaker, Adm[mstratmn Department.

-
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a0

l‘i'f" .

o~
.




-aa-

-q. .
Proersde - €

‘k”‘%. X , Lo
# . tmwmmmmmmmmmmmmnﬂmmwa
foa "=l"‘\ / HETANGIIDIENT DEFANTAERT .
il - Cpameeswsm ¢
: . Pated ar so' $une 86,
== ___..._.___-_.':_..-—-... O
' o ’ :

‘o Uoveinment af fhybe Prktiatddisa, .
tilementary & Sceondasy Prurotlan Depafinenh

Suffesiis # + GUIDANGE priAnpNG, WILEON D8 mju,y, atg) N THG
‘_J_gnhuumlh.l—l—%-m—l“ s _PALITUNIOL "M
. Pzor Sl . .
“ ] am dhected ta lel W yaur leller o Nﬂllllrlmgw‘Hmﬂmm;
ad to stoto thel gyb-Rule v

YAnpoiptmeny2013 deted 18.0¢:3033 un tho nibjeei aoted ahovd
(3ol Rule-T of Rhyper prhiunkisu Cial Sennals tApolahnenk, I
QulsZ, 1989 siands deletp vido s ¢iporimant actification doted
pravisiin cxisis 1D decthic or forge p:un}ullnn.

ramailtin ond Tronsfer}
06,08.2020¢ thus, 1o

2, , e hssl:‘l"mlnnnl: hehiny ;s dalatlon o the 1bi relo Is oimet ol preveniiog 8
“Ribxervoni frant temptalian foz Witelt galn by sicking tod slngla Tuzmilve pasUposliicn oF lo
prevent those who 1znd 1o {atgo promotten lo evads pnsllngfunmrzr or shew Inck of copoeity
T 1o 10¢kle ighet mpnmlbllll!i: (n east of promatiat Tharelote, it s ohligatory upon cvery

clvil servent to nceept promatlan In every zandlllon,
3. Furhermote, those officars/alfiolats who do oot somply wWith promalicn aider

of the tomasteni sulkinelty ar by (@ ewds promation through difTerent mesn2 shall be
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R EHTARY AMD SECOHDARY EDUCATION DEPARTHENT
S . CIVIL SECRETARIAT PESHAWAR

(Fhuno Ho,094-8222587)
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P50 (Pmary-M)E2SEDR-6/2023

_ Hdley FRERBBI ING. iiha pR*2023

16 .

The Direclor _—

Elamentary, & Secnndary Educaion Depariment - .
{Chyber Pakthlunkhwa, Peshawar. [ . .|1 ”

- l: ‘/ :
v 3/.':/:/)- 2

£ziz Ullah Khan
Pcesiden!-

. Ali Primary Teachar's Associalian, XP

v

- . b » » R )
Bubject:  GUIDANGE REGARDING DELETION OF RULE 7{E) 1t TH c;:ﬂ J’?Em
" PAKHTUNKHWA CIVIL SERVANTS {APPO ENT, P ,

AND TRANSFER}RULES, 1363
A .

| am direcled lo relerlaihe subject aoled aboud and to enclesd han; w:\:
. sla ¥ - ale
a leller of Eslablishment Deparimen! leliar No. S0 (Palicy)ESADH 3‘:2:]202023 <
06 June, 2023 and lo'staie (ha! tha subjscl mealing s to be hetd on 08 July. e
14:00 AM In this deparimeni unde (he Chalrmanship of Addiional secrelany
£ 4.5 Depariment In his office.

: ). .af -yout
™ L‘ You are, {ierelore, .sequesled |0 deputa 3 rapresenlallvel f .y

2. .- d
respeciive Depanment (o Jliend the meafing an & datg, ima & venua &3 Tﬂnllnna
hove, pleass. |
Enal; AA ' o . .
Ao O
. N a) .
‘ MUHANMADISHAC) o
SECTIOI} DﬁFIIJER-{Pﬁ‘IMARY M
Copy lorwarded to thes

ynkhwa:

J o
-
Bsw}n‘mgr“_‘ﬁ'

OFFICET " b1 ¢
secTIoN &7 7 !

{. PS5 o Secrelary, £&SE Dapariment Khyher Pekht
. i .
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L R " No 50 (Primary-M)/B&SED/2.6/2023
: Dated Peshawar tha June 25% 2023
To
The Blrector

Elementary & Scronddry éduu‘:t!un Department
Khyber Palditunkhwa, Peshovar

Azlz Uligh ithon Prasidont . *
President ’

Al Primary Teacher’s Assnclation, £P
Subject: CUIDANCE REGARDING RELETION DP RULE 7(5) tN THE KHYBER
PAICHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
.~ AND TRANSFER) RULES, 1969, .

I'am directed to rafer to the subject nated ahove'and to enclose here ith 2 letter of
Establlshmeat Department ictter No. SO (Palicy)E&AD/1-3/2020 datud 06 Juna, Z023 and to statn
that the-subject mecting'ls To bo held on 06 July, 2023 at 11:00 AM [n this deportment under tha
Chairmanship ofAdditlonal Secretary {Estabs) E&SE Departmant In hls office.

1

2 You are, therefore, requasted ta depute a representative of your respectve
Oeparomgnt ta attend the meetog on a date, thma & venua as mentioned shave, please,

Encl: AA

. [(MUHAMMADISHAG]
. SECTION OFFICER (PRIMARY MAL)

Copy larwarded to thes

L PS to Secretary, E&SE Department Khyber Palthtunldiwa.

{
‘ *

" SECTIDN OFFICER (PRIMARY MALE)

- -
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"‘ ’“““"9 'F'-Elﬂfdlne iha iuhlac.i matler wigs hald an 05-07.2023 ol | nno At

under the Chal:mquﬂp ol Addlilongl Secrelory Esloblshmant In his olilca. Thz
following a!lapnded tha_meellng.

-

SH X
T 1 NAME DESIGNATION
)
Mr. Pozo) Wahid Orcpuly Bligclas Eilablishmanl of Diracioale
l Elzmanlory & Secandory Educalion Depaimant
. Provincl
2 M AtIUIoh | ' Assndr; ’:Il:‘ :rmldanl All Fimory Teochuss
"; : Khyber Pokhtunkhwo
3 r. Aglagal Uloh Genaoal u:tnlnq- AFTA Feshowar | —
4 | ruhem - $acian Ofic ot {Primary) ELSE Bapordment Civl
-__Jﬂm:l_'f“ __Saaiolaital Khybw! ! Pukhiunkhwo Puthowar

~ 0~
-
L4

2... The meeling slarled vith reciloilon ram The-Holy Quran, The chalt welcemed
Ihe porileippnis. Tha Depuly Direclor [Eslabiithment} ol Diecloroto of Elemaniary 2
Secondory Educallon brlsisd ha lorum ipgording ogendo item In delall.

1 Aller ihraadbdre dh:usslu.n II wos dacided tho! Olreclotote al Bemeniory &
Secondary Educolion anarlmanl moy ‘exomine Ihe crse propetly ond submil o
sail-conlotined/consalidoled cose lor onword whmislon lo  Estobfishment

Depariment lar lurthar necessory aclion.

The meeling ended with a vale of thanks from Ihe Chalr.

{Mn Foibl Wa 9 '

Boputly Ulmclnld]
ELSE Depariment

.(A-;: Uich)
mavinginl Rraligenl |
Pimaty Teachers Atsociqi

£hybas Pakhiunkhvim

- . '._

) uf\

| @-/ R " mf/ '

i (M R:ﬂnqa! tiflah)
* - Génaral SocratBly APTA
. Peshowat

Secilon Oflcer ary-Male}
€ npurlmanl

{Abciutiah}
Addlilonat Socrafary (Estabishmeni)
ERSE Daporiment .

e
R Crwy Te T
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& TRANSFER RULES 109),

A meetlng regarding the subjact matter was held on 05-07-2023 ak 11:00 AM under
the Ehnlmamhlp af J\ddlllnnal Barratary Establishmont In hts office, The fuilawlng attended

1he meeting

LL PRIMARY JEACHERS 0

BER PAK

E CIVI). SERV, PROMOTIO

Sl | NAME i DESIGNATION

1j Mr. Fozaf Wnrld Drputy Olrector Establishment of Dlrectumte Elamentarv &
Secondary Education Department

2} Mr. A2z Ullah Provinclal Prestdant All Primary Teachers Assaclation:
Khyber Pakhtunkhwa

3] Mr. Rafaqat Ullah Genaral Secietnry APTA Pashawar )

4} Muhammad Ishag Sactlen Officer {Primury) E&SE Departmant Civil
Socretarial Khyber Pakhtunkhwa Pushawnr

2. Tha, nfeellng started with recitatlon from The Holy Quran. The chalr welcomed the

participants. The Deputy Dlrncinr {Establishment) of Directorste of Elamnnrarv & Secondary -

Educatlnn briefad the-forum rugardlng agunda {tam In detail,

a. Aftar threadbare discusston It wag dn:lded thnt Directorate of Elementary & Secondary
Educotion Department may examine ths case propedy and submit & salf-
mntalned/cunsulldaked case for onward submisston to Establishment Departmant for further
necessary action,  °

-

The smeating ended with a,vata of thanks from the Chal,

{Mr, Fazal Wahld) e
Deputy Dfrectpr-1
ERSE Deportrent ' '

Provinctal Presldent
Al Primary Teochers Assoclotion

Khyber Pakhtunkhwa

(Mr. Rafagat Uliah)
Genearal Secretary APTA
Peshawar

{Muhammad Lshag}
Sectlon Offtcer (Primary-Male)
E&SE Departmant

. {Abdullah} N
. Gililines) RSt pvPsEE ihweeat)

Y3’}
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TS SECOKDARY EDUCATION OEPARTHET

CIVIL SECRETARIAT PEEBHAWAR
., (Phono Ho,091:5223587) e

ha. SUermry-M}E&SEDﬂ-Z_JAmenbrient-Ruia 203
Peshaviar Uated 23 August, 2073

'é:leebs:fm 195374, of Khybar Pakhlunkhwa, | (E
e ..h."nﬁﬂm a 1 & Admmisslinn Dapariment,

C=ar T,

: I am directed to refer to yaur letter Ho. SO{Policy)/ ERAD/ 1-3/2020 dated

T e 2033 and o stme that afer deledon’of ruie 7(5) Khyber Pakhtunkhwa Ovt
Servane (Mpbntment, Piomotisn & Transfer Rules 1989) It has been inimated that those
officers/ oificizis yra oo nat comply vith promation order of the competent authority or

Loy evade promotion through different means shall be proceed under l-ﬂwber

by

pairmantira Gl Servant {Efidency & Dtsdullne) R\ﬂm. 011, Ay
2 | L this'cannection it 1s submitted that In some cases lady teacher of prmory

" Wi vihg @il SUCK, promotions have i, fec2 serigua Incomvience whilé they have to

pfom duties In the remotast stion vith no residantfel o7 brendpgh Risiitys Most of
tham are marmied, with Kds and elder father of mother-in-lavi whnl_reed are. In such
er2 are negative effects on ser/cs delivery.

G,
the said amendment may be re:nnsldgred to the

3, {n view of i aDove,
et of Yoy madhes in pimery schodls.

Copy lorrarded o the:

irecunr EESE Kiryber Pakhtunihwa :
;.: E’ tn Secretary, EBSE Denerbnanr Im-,vber Pauhtun Was

' Seannod with ComScanner
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it Cuﬁfm 0f fule '9’(5) Chybey Rihunthwe ) Sewarnd (Hprgﬁhw

|5 Randkion v Torifls Pues 1987) S ha been abred et
Ahnse oﬁke_rsj Oﬁﬁ’unﬂ& whe cls na‘l- C""”Pat':l with pwnohon orcley
1-:«__.:: of Jha Competerd authedly oy 'h}j v evade promstion Hragly

Lo d?%'%' ™eany Shedl b
o P‘J‘ﬂc&eﬂ( urcler kb,
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. . GBVERNMENT OF KHYBER PAKHTUNKHWA ~
ESTABL!SHMEN'P’DEPARTM'ENT' T e e e -
No. SO(Policy)E&AD/1-3/2020 : o ST
Dated Peshawar.tie September 07, 2023 > - B -
. fo- ' - _ : )
. £ . The Secrelory o Gavemment of Khyber Pakhtunkhwo, - )
.- Elcmeniary & Seandory Education Deparlment. .
- Subjécl: . GCUIDANCE REGARDING DELETION OF RULE 7(5) N THE ) l | —
KHYBER PAKETUNKHWA CIVIL SERVANTS (APPOINTMENT, g "
 PROMOTION AWD TRANSFER] RULES, 1989, . 5
Dear Sir, AN - - . E :
| am dirccied @ refef 1o your letics No. WE&SEDQ' g
lmppuintnu;_%i_l-l{ulc)?.m'} datedl 23.08:2023 an the subject noted above and o state that - 3
necessany guidnncc has olreodyieen wendered to your good ofbce vide this depariment letter of g
— - even No. dated 06.06.2013 (copyenclased). - : E
. . Yours fithfuly, voR —
—-— -. ‘ ‘
b - ’ . ’
/ y)

Iy
o

(™
Ld -

Endst. Of cven Na & date

Copy forwarded to thet- a
PS 1o Specia) Secretury (Reg). Estoblishment Deprramont.

. PAw .—\dd_ilinunl'S:cr:tar)'(R:g—llj. Establishiment Deporuncnl. '
1S 10 Peputy Secretary (Pulicy, Esiwblishmeal Daporimcal. E 5
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Be-

_ ' COVERNMENT OF KHY3ER PAKKHYUNIKHWA
v ESTABLISHMENT DEPARTMENT :
P No. SO(Palicy) E&AD/1-3/2020 i’
Dat¢d Peshawar the September 07, 2023 :

t . :

RTh ) Thé Gasratary to Qavarfimais of [Biybiaf Pakilitunlihwe, p
. _Elumentnry & Sucnndd‘ry Educstion Department v o

—
»e

Subject: - GUIDANCE R.EGAH.DING DELETION 0f RULR 7(5) lN THE
I(HYECR PAICHTUNIKHWA CIVIL SERVANTS [APPO[NTMENT.
. PROMDTIOI‘H\ND TRANSFER) RULES, 1989,

Dear Sir.

{ om directed to refer to your letter No, SO(Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject nuu.'d above and to stote that necessary
guldance has already been tandered to your good affice vlde this deportment letrer of even
Na, dated 06.06.2023 (copy enclosed). '

R - Yours faithfully,
I b ‘ . .Sectiop Officer (Pollcy)
H Endst, Ofeven No & dare
""" Copyforwarded to the:- - ’
' "1, PS'to:Speclal Secretary (Reg), Establishment Dapartment.
1 2. PA to Additlonal Secretary (Reg-1!), Establishment Department
; 3. PS to Deputy Secretary (Pallcy}, Establishment Department.
e * ~e . .
Ik
r"; ]
Section nicer [Pul!cg
- ! ‘
IS
t.-
\\ -

' P
VIP4442-2073 AZIZULLAN V5 GDUT CF PG4 .
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To, ' .

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .

2) Secretary to Government of Khyher Pakhtunkhwa, Elementary and Sccondary
Iiducation Department, Civit Secretariat, Peshawar

1) Director Elementary and Secondary Cducation Department

SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN T
WAS STATER THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
'I N 0 ] *

SERVANT
TR : T
Sir/ Madan:- )
Your llonornble authority promulgated Notification No. SO (Policy) H&AD/1
372020, duted 06/06/2020, communicated to Elementary & Sccondary Education vide
lettes dated 06/06/23 wherein it has been made mandatory to the cmployees to avail the
premotion, otherwise, disciplinary action shall be raken against the cmployees.: T f\gt, as per
notification No, SD (Policy) /EDAD/1- 372020 dated 06/08/2020, the right of foregaing of
prumolion wag wilhdrown ‘and the Government, of Khyber Pakhtunkhwa Establishment
Depariment. (Regulation Wing) -deleted Rule 7(5) in the Civil Servants (Appointmerit,
Pramntion and Transter) Rules, 1989 vide natification no SOR-V1 (E & AD)/1-2/2020 dated
06-01-2020. Thit the Directorate of Elementary & Seccondary Education Khyber
Palkhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishisent Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Pducation that Ruie 7(5) In the Khyber Pakhrunkhwa Clvil Sorvanta (Appointinont,
Praomotion and Transier) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists te decline or forgo promotion and it is obligatory upon
verry civil servant to accept promation under cvery condition. ‘fbat Dircctorate of
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Estabhishiment & Administrative  Department vide No SO(Primary-M) E&SED/2-
2/6ppointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyher Pakhtunkhwa Civil Servants (Appoistment, Promotion and Transfer) Rules, 1989
a8 1 D) negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
irectorate of Llementary & Sccondary Education Khyber Pakhtunkhwa that necessary
puidance has afready been provided o the department and thercfore no provision.exists to
dectine or fargo promotion and those teachers who do not comply with the promation

ortier of the competent authority or try to cvade promotion through different means shall

l};.\} J\_;-nuupdlod under the Khyher Palthtinkhwa €ivil Servant (lifficieney, & Disciplinc) Rules,
[l ¥ 35 I 8 ' M .

It is, therefore, humbly prayed that on the acceptance of
the instant Foprissentation; the Notification bearing No. SO (POLICY)

W EED1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/06/2023, may. please be declared and ordered to be struck down
being Veid, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.
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AR

o MANT LaAN ~ Appellant

Versus

s

Gavernment of (P & others
Respondents

2 '
' | (the Appellant)

- do hereby appoint-and retain

Z u C D G.
BASSAM AHMAD SIDDIQUI ANC
' &
ASSOCIATES OF MUAZZAM LAW FIRM

~

to act and appear for me in the above Suit and on my behaif to conduct and prosecute (or
defend) the same and atl proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
ta file and obtain return of documents, and te represent me/us and to take all necessary

steps on my/our behalfin the above matter.

davree W ratii‘y all acts done by the aforesaid Advocate in pursuance of this Autharity.
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. [

'APPE.LL'ANT




