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BEFORE THE SERVICE TRIBUNAL KHYBEjR PAKHTUNKHUWA
In Refto ,

Service Appeal No, y2024

Mani Khan Son of Mir Khatam Khan, PSHT

OPS Ai99tn Kaiti Toheti & oiatfiet umti Mafwat

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat; Peshawar

Secretary tg Government of Khyber Pakhtunkhwa, Elementary and Secondary. 
Education Department, Civil Secretariat Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

1)

2)

3)

.^.Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 

NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTWlENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER;

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICY^
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE ' CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL

i
I

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
BBBMB PIT AND PROPER IN THE QIHQMIViBTANQBW QP 
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Departihent appointed the Appellant as Primary School Head 
Teacher.
Copy of appointment letter is annexed as Annexure A

1.
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2. 'Ihiit as per Kliybcr Palchtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1909, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and Che next employee in 
seniority list is to be promoted.I..

3, 'I'iiat some employees specifically have foregone thefr promotion as they could not 
serve in the areas where there is no facility.of accommodation and no houses of 
their elders arc available to look after them in far-Rung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973. rules to the 
e.xient of terms and condition is framed by the Chief Minister and such promotion 
rules are not made 'applicable with retrospective effect The rules i^med are 
published in itie Ga/ettc notification and part and parcel of KP Civil Servant 
Appuliumunt, 'I'ponHfbp and Pi'ornutluir Hulos iSdU. '

'I

That Government of K.P without following the rules position mentioned in. Para 6 
above promulgated Notincation No. SO (Policy) F&AD/l 3/202Q, dated 
06/U8/21jIlU, ^communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to tiic employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is.rcproduccd as under:-

'I,

i\'''

"Furthermore, tliosc officcrs/offlcials who do not 
comply with promotion order of the competent audiority 
or try to evade promotion tlirough diH'erent means shall 
be proceeded against under Khyber Pakhtunlchwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

3.
I

*.

Thai a.s per notilication No. SD (l»olicy) /EDAD/1- 3/2020 dated 06/08/2020. tiic 
rigiii of foregoing of promotion was withdrawn and the Government of Khyber 
I’akhtunkhwa I'istablishmcnt Department (Regulation Wing) deleted Rule 7(5] in 
llie Civil Servants (Appointment. Promotion and Transfer) Rules. 1909 vide 
iiutificalion no SOR-VI (E'Si AD)/l-'2/2020 dated 06-08-2020.
Cupy of Impugned notification Np. SD^(Policy) EV AD/l- 3/2020 dated 06/08/2020 
is attached as Amio.vitrc B

5.

That the Directorate of Elementary & .Secondary Education Khyber Pakhtuntdiwa 
Pe.shawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunidiwa Civil .Servants (Appointment, Promotion and Transfer] Rules; 1989 in 

. rc.spect of which the respondent No. 1 vide its letter No. SO(Policy) EStAD/1- 
.'-;/3020 daleil Peshawar the )unc 06th. 2023 directed the respondent No 3 
(Dircctnriiie of idementary iS: Secondary (education) tiiat Rule 7(5) in tiic Khyber 
PaUhtunkhwa Civil Servants (AppuintmenL, Promotion and Transfer) Rules, 1989 
lia.s been deleted vide notification dated 06-08*2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept pronuition under every condition.
Copy ofljiipiigned Letter dated )unc 06th, 2023 is attached asAnnexur^Cj

!
'I'hat iiicreafier the-meeting wa.s also held in die office of Additional Secretary 
llstahli.'fhmenc nil 0^07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
lisCablishmcnt Department for further necessary action.
(iupy of Mimite.s of Meeting dated 06-07-2023 is attached as Annexure D '

C>.

I
I
I

7.

Tliat tlic Respondent No.3 i-c. Directorate of Elementary & Secondary Education 
Khybei- t’akluunicinva also wrote a letter to the office of Establishment Bt 

.Administrative Department vide No SO(Pnmary-M) ■E&SED/2-2/Appointmcnt 
Uiile/2U't.’3 dated *23-00-2023, to reconsider the. amendment made In Khyber

U.

i ^
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PaklUunkliwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23*08-2023 is attached as Anncxure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of lilcmentary & Secondary Education Khybcr Pakhtunkhvva that 
tieccssary guidance has already been provjdcd \o the department and tlierefore no 
]irovision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authorlQ^ or try-to .evade 
promulioit through different means shall be proceeded' under the Rhyber 
I’.ikiitunklnva Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy ofilmpiignud letter dated 07-09-2023 is attached as Annexnre F

That tiu> petitioner feeling aggrieved, filed Representation to the respondents In 
person, and alsj) approached to respondents through APIA President but the 
grievances of the appellant-have not so hir been redressed.
Copy of Represenmtion against the said notiUcntion is annexed as Annuxure C & H

That fouling aggrieved from die letters dated 66-66-2023 and 67*66>26S8 and the > 
deletion ol Rule 7(5) in the Kliybcr Pakhtunkhvva Civil Servants (Appointment, 
I’rumotion and 'I’rnnsfer) Rules, 1989; titc petitioners Hied this Hence, the instant 
service appeal is filed on the following grounds:-

!

9.

10.

n.

i, 
1

GROUNDS:-

a. That as pur various judgments it is established and settled principle that executive 
notifications cannot be given retrospective cffccL A valid. Notification which confers 
rights is alway.s applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the cniployee.s or causes 
tii.sadvnntagu Lu the employee is not tenable in the eyes of law. The notification/ 

. guidance dated 06/06/2020 06/06/2023 arc liable to be set-aside.

Ii. That tiKTc are no terms and cohditions of service mentioned in die appointment 
order of the appellant wherein,.availing of promotion Is mandatory. It is further 
.si^bmittcd ih.1t employees in die past, liavc. foregone their promotion along-with 
iheir posting. It is submitted that when domestic and other personal issues do not 
permit tli<' cnipluyces/appcli'ant to avail the promotion order and in that case, the 
enipluyees wifd foregone their promotion were allowed not to avail die promotion 
idr a penud or 04 years and on second refusal the employees were permanendy 
dcharrecl from availing the facility of promotion during.their entire service. Hence 
the cmpli>yec.s himself/hcrself forebear agonies of foregoing their promotion.s. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank. s* .

/
c. That as pbr Civil Servant laws, promotion is a kind of appointment which is aivvays 

optional to gfit prumotjon or not, hcncc the impugned notification is void, illegal and
againstlhu-law pnd the same to the extent of the appellant is liable to be set-aside.

«

d. That it. i.s lurther submitted that on account of grant of promotion, some employees 
who are .siifi'cring from severe medical ailment or feeing acute'domestic issues 
cannot avail promotion widi transfer jn otiicr areas, Uicrcfore, no empioyce can be 
compelled to accept the promotion compulsorily which Is not beneficial to the 
employee hut if an employee docs not avail and get benefit of her promotion it must 
be optional for the employees as to'whether to avail or forego the benefits. Any 
promotion vviihnut willingness of employee is Illegal and liable to be sctnsidc.



V.
-M-

c.’. l hat non-avuiling of promotlon'and foregoing thereof does not cause loss to die 
government exchequer and In consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

^ t ■

I. That the impugned,promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It Is notout of place to mention here 
that tl)D appellant are teachers and have to look after tlieir children as well as ailing 
dependent family members and in tliesc circumstances In the presence of impugned 
NuLlficatiui) dritod 06/68 /B62S communicated on 66/66/83 would not he nbie to 
serve in rfie depurtment and which shall amount to the snatching of bread and 
butter of the poor employees

on
i\'»

It is, therefore, .humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3y2020 DATED 06/08/2020, communicated 
to Resportdent No.2 by Resp.ondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan, and 
against the fundamental principles of natural Justice.

It is further prayed that no penal action as proposed and 
envisaged In letter dated 06/06/2023 may. be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which thi^ honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant
AI-l'il)AVIT:

I, (Ulc appellant] solemnly declare 
Hull ilie' ' i'ciriLi.'nts of”, foregoing 

arc ii'iic aiul correct to the 
busi III iny kiiowIcUgc and hcljcf and 
nothing has been concealed therein 
li'om thLs llonourahle Coiiru

Through

Muham am Muazzzatn Butt 
Advocafle^upr^e Court

!)epPnent
luh
vocate

1 •

t.
1.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
».-P of 2024CM No

In Refto

Service Appeal No ,2024

Maini Khan

VERSUS

Secretaiy to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted;-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E8tD/l-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) EStD/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

case.

Appellant
AFFIDAVIT Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Doponenb



Ulsmci Accounu unice i-nmn 
Monthly Salar>’ Slalement (Jaiiimr7-2024) h' ‘ ‘r\

''Personal Infomintion of Mr MAIM KHAN d/w/s of MIR KHATAM KHAN AHnCXUrC
' ftrsonnci Number 00312794 CNIC; 1120103726911

Entry imo CovL Service: 18.04.1992
NTN:
Length of Service: 31 Years 09 Months 015 DaysDaicofBinh: 13.03.1971

Employment Category: Vocational Permanent 
Designation; PRIMARY SCHOOL HEAD TEACH 
DDO Code: LK60O;-

80003025-DlSTRICr GOVERNMENT KHYBE

Payroll Section: 001 GPP Section: 001 
dPP A/C Nut tl»UilUOitlt)aa dPP Inignitt applied

Cash Center 10
Halaneei ipmvuiMDAlt

Vendor Number - 
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 25

Wage type Amount Wage type Amonnt
0001 Ba.sic Pov 73.420.00 1001 House Rent Allowance 45% 3J24.00
1210 Convey Allowance 2005 2.856.00 1300 Medical Allowance IJOO.OO
ISOS Charge Allowance 40.00 2148 15% Adhoc Relief All-2013 985.00
2199 Adhoc Relief Allow & 10% 660.00 2316 Teaching Allowance 2021 3.224.00
2341 Distir. Red All 15% 2022KP 7,006.00 2347 Adhoc RclAllS% 22fPSI71 7.006.00
2378 Adhoc Relief All 2023 35% 25.004.00 0.00

Deductions - General

watts
3015 GPF Sub.scriniton -4.290.00 3501 Benevolent Fund
3609 Income Tax -3.30100 4004 R. Benefits & Death Comp: -600.00

Deductions - Loons and Advances

Principal amount ILoan Description Deduction Balance

Deductions - Income Tax
Payable; 51.599.88 Recovered till JAN-2024: 22.190.00 Excmpicd: 12899.98 Rccovcnibic: 16.509.90

Gross Pay (Rs.): 125425.00 Deductions: (Rs.): -9^92.00 Net Pay: (Rs.): 115433.00

Payee Nome: MAIN! KHAN 
Account Number 3277-4
Bank Details: NATIONAL BANK OF PAKISTAN. 231305 NBPTITER KHELLAKKI NBPTTTER KHEL LAKKl MARVVAT, 
LjMCKJ MARWAT

Leaves: Opening Balance: Availed: led: Balance:

Permanent Addrc.'is: LAKKl
City: LAKKl 
Temp. Addic.ss:

Domicile: NW - Khybcr Pokhtunkhwa Housing Status: No Offictpl

City: Email: mantkhanpsht@gmail.cam

..A^L 4 OOtA f A J1 nt /1l

■r-

mailto:mantkhanpsht@gmail.cam
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dm mBhiJ tiAarai

The following ?TC passed candidotee are hereby 
• appoiiited against vacant PTC posts/ Leave vocancy in BPS-7 plxia usual 

allcwancee as aflmiseible under the existing rules & policy issued by Govt: 
of tH>7F, Education Department H-«tificetion‘nn. 3.0.-(r*-E)-6-1/9'l, dated 
ie.1.1$92 , in the interest of public servic with effect frem their takir.g- 
'over charge. ^
_ ,, „ /Zone Uo«.6S« \y^CenatituencT No/ ^

VIU‘.district SDUC.VXIOI! Cl V *'*

Name of candidote with father's School cf posting. Hemaxt 
name/ Address.

S/Ho. Merit No, in 
Constituency.

4.5.TT* 7:

VesBenullah K aa 6/0 fiaia Khan 
ShSLhban ^el«"

aps^ Shaikh LaadMk Agoi 
'Lakki fl/DiTi, net

▼/post

So1.

r ;-^KL±d!ry).-n^AT.

//////// ///////// //////////
Charge report should be subini-.ted to
NO.TA/DA is allowed to any onSt ^ „ c

3 5- The candidates should produce their Health & age certificates from n.b
' Diattj Head Q.Hoapitel, Bannu, , , ^ ^4»,- TDe-appoln-tmont ia.purely on temp: boais and laible to termination on

any time without assigning Hcttce OR reason,
The Head of the Office are required to check their original centifioat
boforebandifig ovec^^arge.

6;-If the candidates ^^fenof take over charge
issue cf this CRUi^^hpir appointnient order stand autoraaticall
cancelled,

NOTES
all concerned.%

2|-

5:-
mm

The said appointment have boon made on merit basis ,
•*■1 tho age exceeds from the prescribed limit i.e. 25 years and bclov/ 
18 veers should not be handed "ver charge before senctico of the age 
relaxation by th.
The candidates should^roduce th*»ir cloBj*aneo certificate from the, 
lOLICE BET/.nTMTSHT. t

Kotei- The posts has intimated by 5DE0(M), Laldci
vide his letter He, 1366, dti 13o'^»92b ( ATT/v ULLMl JAH)

D.E.O.(H) FRY: BAlJlvlj. ^
. ~^‘^A-2/FTC Apptt: ITUe/AE-I, dated “ennu, the^t^

Cnpv for inf'^rmation and nficesr.nry action to tho:-

8.t-

1

‘9:-

ENPSTt NO

Director Iry: Aiuection, IxhrF, ceshawor . (Hayot Abad)
.•aiu: NVPi’, Hayat Abad Eeshawar.

1.
P.n. to Dir?ctc-r Fi'ys2.

P.L. to Minister, for Education & Sporta WyPP, Peshawar pi 
SDEO(M.), B-asnu/ Lakki. Wt t© his We. 1566, dtt 13*^.92 

• Candidate c-ncemod.
Ofrice- file:.

3:-
4-5.
6.— f,- h:

fftf

7. /

I
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GOVERNMENT OF 
ICHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

I'
. NOTIFICATION

. Dated Pesiiawar Hie, 06/Q8/ZD20

id sF the ^ewdrs giilfiiri-ad by SSfiilen as ef the PeNhtUiiHhwB SIVH SirVeht^ Aeti a97a(KhVbBr
Pakhtunichwa Act No XVtIl) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19B9, tiie following • 
further amendment shall be made, namply?''-

AMENDMENT

In rule 7, sub>ruler (5) shall be deleted.

f ■.

CHIERSECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

1

(ANDS); & EVfN DATE^ 

GopviG forwarded to:-

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior. Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Alt Heads of Attached Departments in Khyber Pakhtunkhwa. '
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkliwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department. .
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette

copies. :
16. The Caretaker, Administration Deijarrment. ,

t..

, ''i

i:(WARDAH LATIF 
DEPUTYSECRETARY (>OUa)

. i

/
k

s’

1

•l '
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V - OVEK[ul^|f=E.jf “ ____
S-EUEOTARV AMD SECOHDAHY eulCATIQH DEPARTMENT 

CIVIL SECRi^TAniAT PESHAWAR 
(Phono Nn.QD1-9:!2nSa7}

j,-I

EBP. (PAKHTUNKKVJAi;I
'A ■ IIV. r iv!'V.'i

h

(PilmafV'Ml/EfcSEDra^fZOMualeii i^siKaws) iKSi liyad pfi»i2in3 I, I Ii-"f.

to (
The Difeclot ' /•
Elemenlsry| & Secnndofy Eduusllon DspRrlmenl. /•' 
Uhyber PaRhlunlihwa, Pcshowar. ^
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Pcestdenl-

. All Primaiy Teacher's Assodalian.KP
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«u.DANdE RFHAnniM^-
PAICHTUMKHUVA CIVIL 
AND THAhlSFERIPULES. laBB.

Bubject; GUIi-

a teller of Eslabllshmenl Deparimenl lellet qB July, 2023 al
06 June, 2023 and lo slale dial lha aubN me n
11;00 AW in Ih. daparlmenl under lha Cha^Bnshtp cl Addillcn^

E&SE Depaflmenl In hjs oHica.

1 .

- . » ^nuBslad lo depulB a rapresenlallvB o.l 7°“'
^ ' .you are, HffifElD'e.-t q (ima a venue as manllonad
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t
Nd so p>rlmaiy-M]/B&SED/2*6/2023 
Dated PahawarOiB iUHB 2S«<»2D23

t

i LVv- ! J

:r;
To

The Director
Elcmentety Bt Sccondaiy idunitfon Department 
Khyber Polditunlchwa, Peshaiwr

Aziz Ull^h IChon Proaldont 
President
All Primary Teacliar's Aasncladon, KP

GUIDANCE REGARDING DELETION OP RULE 7[S) IN THE KKYEER 
PAKHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 

' ANDTRANSFEn)RULES,1909.

s

Subject:

I
\

i

•_ I am directed to refer to tiie subject imtcd above and to enclose'heroivlth a letterof 
Establishment Department letter No. SO lPollcy)EaAD/l-3/2020 dated OS juna, ?023 and to state 
that thc-suEiJett mecHne Istp bo held on 06 july, 2023 at 11:00 AM In this department under Ijui 
Chairmanship orAddiHonal SecreQry (Estab) E&SE Department In hls offlea

Vou are, therefore. reRuosted to depute a representatlvo of your respective 
Oeparonent to attend the meeting on a dnte, tlmo & venue as menMoned above, please.

EnehAA

I

I •
I

I

I [MUHAMMAD ISHAQ]
. SECTION OFFICER CPR1MARVMAI.Q

I
:

(
Copy forwarded to thetI

.*L PS Is Secretary, Efi*SE Department Khyber Palthtunkhwa. I Hi
k »\
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IHANggflg
. A meeIjnQ tego ding Ihe tub|eci moiie/ v/qj held on 06-07-2023 ol I »*0 AM 

lha ChQl/mQfuWp ol Addlltonol Seaeloiv Eslobflihmanl In hb oinca. Iha 
loUGwln^ollended Ihameellng.

Aamq

•\II i/t • !
■ . I;!I

I\(\o«jijj!L;
1

•,
under

I I\ C^i;t

5..*
SH I DeSICNATION !• .•1

Oepuly Dbeeloi Eilabllitimenl oi Plraeleiols 
Elemonlofy L Secendoiv Educallon OeparlmanI

. Mr. Pozal Wahid;
iI-■. •

I
Pravtnelol ProtMoni All ntmorv Teoehsrs

• AsiDdollon 
Khvber Pnkhlunkhwo

2 I Ml. AiJi UUsh

3 r^r. Halgqol UUnh' CflAotoi tectnlaiy A>fA reihowar :
Sgellan QlStai (Pitmorv) EfcSfi DsporimBiit Civil
UBiBlBilal KhvBii PBfcniunUhWB PathPWor __* Muh^mmoP titiog

J I

»I
2. -. The mBeling ilarlecl v/iih lecilolton lipm Tha Holy Ourorv The chob welcomBd 
Ihe DOrildopnls. Iha Deouly Direcloi [Btlobfithmonl} ol Dlreclorolo ol Elemanlaiy I 
Sacondory Educollort bilelsd Iha loiumrpgordlng ODBndo llsfn In deloH.

Aller Ihreodbdro dJjcujUon 11 wo$ decided Ihol DlranlorotB ol Bemenlorv i 
Secondary Educolion 43Dpoilmanf moy exomlne Ihe case properly ond submil o 
ssIl'Conlolned/cerubUdoled coie lo* onword submission lo EslobDshmenl 

□eporlmeni loi lurlher necessory oellon.

The meellng ended wilh a vile ol lhanks from Ihe Chair.
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> IattendedI
1

i
50 NAME I DESISNATION

1 Mr. FDzat Wahid Dopoty qirectpr Establishment of Directorate Eiementerv & 
Secondary Education Departmant 
Provincial Prcsident>UI PrtmaivTaacHere Association: 
Khvber Pakhtunlih\tfa 
GendralSeefetnry APIA Peshawar
Sactlon Officer (PrtmBry} E&5E Oepertment Chril
Socretarlal Khvber Paiditunkhwa Poshawnr

't--1

1 Mr.AJlzUIlDhI

■. 3 Mr. RafaqatUHah
4. Muhammad Ishaq

H2. Ths.meGlIng started ivlth recitation from The Holy Quran. The chair welcomed the 
panicipants. Tho Deputy Director iGstabllshment) of Dlreetorate of Elamentarv a Secondary • 
Education briefed tho forum regarding agenda Itam In detail.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine tlie case properly and submit Si self- 
contalned/cMsoIldated case for onward subrnlssbn to Establlihmant Department for further 
necessary actun. ^ '

1:

The meeting ended vrlth awota of thanks from the Chair.

(Mr. Fazal Wahid)
Deputy Olrcctpr-1 
E&SE Ocpartracnt

Provincial President
All PrlmaryTcDChcrs Association
Khybcr Pakhtunkhvra

(
• y '

r

I
(Mr. RafaqatUHah) 
General Secretary APTA 
Peshawar

II

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&5E Department
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■ ELa^'I t\ tm UlO SECOKO«?Y EDUCATWJJ OEPAHTUeff 
CrVlL SECRETARIAT PESHAWAR 

_____ (Phono HoJB1fl223^

f»o. SGtPrifi«tY-M)EiSH)/2-2/Appolntment-Rul8 12032 
PeSfemr Qatsd 23** August, 2023

•ij.

/
esUS

I

:
•^0 I

I tT«U2 Qwiu^ lo.^Sart. ol Khybor Pskhlunkhwa, 
EateiJifShrtKnl £ Adrntnisitsliqn Doportnienl, 
P6sh9vra/ •

I
i I

1 \ .
I tsuraseri • eufSAi^eg namaBiWB bhlbwbm ag bulb 9tB\ iw 9X8 e^u

SERVANT fi^PDtlirmeHT. PnPMQTTOH BL TRAWSPEH RULES
i9B9t i

IIi I

:*. • •

Cr5af Sir,1 I am directed to rsler to your latter Ho. SO(Policy)/ EBiAD/1-3/2020 dated 
05' Jvffw 2023 and to stetB that after deisflonof cuie 7{5) Khyber Pahhiunkhwa OvU 
Sar/^W^f*T«nt, Pfamotton b Transfer Rules 15H9) Ithas been InUmated that Wosa ^
officer/ offic^ Yrtto do not comply v/Uh promotlnn order of the competent authority or

shall be proceed under Wiyber

: :
i

:
1

i

e-/s«te promotion through differont means 
Psljhtunkh-//a Cr/IJ Servant (Effid6nc,r t Dlsdptlne) R^ MU*

[n thls'cnnnEdlon H Is submitted that In some tsses lady teacher of primary

negative effects on serricsdfilhrcrv- ’

. trr .to I'

\

2.
I

i
them are

trisra are reconsidered to thethe ^ amendfrient may be reIn vlerrr or thf atxjve, 
h- teacher te primary schools. ,

i3. I /isrten of l5v»'

|H MAU}bectwh opfi(

Copy (wr/arded to the:

1, Dlreflor 
1 PS to Seoetary. •iiV
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PiofTioHfln Gncj Tvofli^ ^Qai 31- hat been itTHrr^faa/ 'iha^ 
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0/ 4Kfi CPmpahr^ ciL^hcniJy of ivy evodg
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.Hejf e|’ -jy^^ vnafyiid tiiib htii

Cfl{5y ■jdyuiaacLcl -jOj

■ 1 -Dwtehn E^5Eth^fl;fchh.rl;U/a ■

Siirai’i^-ed Jhci4 ii 
ClVOifi

V\Jhj% ih^

710

'H Sdme Cdi^ d^in 

SXlh ^

h pSi^m *
■mfdenhy/

cive/ ^

lavfeI i .

I

■'-. In \/(£ij

dha

^WyJ^^3I

li'



/

.......
li ■ ■ oavtW^MEiyTOFKHVP.ERP'W'.UW^'^.......... ,

establishment-department
No.SOfPolicy)£&AD/l-3/aM ^

Dalccl PcsKav^-afUie September 07.

> >

C if<rcm

■ ^ .

Tlje Secreiory lo Givemmcnl oflOiyber Pnkhtunk^"'®- 
Elciiicnlory & Seandnry Edurallon DeparOnunL

5J
BnuiDANCE___________

Pp'^MnTrnN^^T^^^ag^
- Subject:-. IL

1 CJ

22 ' \
, ^ ,i.c,cd » .ref .0 your No. ^OgMnffiX:^®fiSED/2-

2,App„i„,n.co,.Ru,c>3023 d=.a23,00023 on .ho sobjoo, no.ed 
„o=oosn.y .oidonco „ns ...odytep .ondcod .o y.un_.o=d offioo vide dns d=po„o.=o.

— • even No. dated 06.06.2023 (copyenclnscd)^

I Dear Sir, z
. 3 «B

4

•5 •
§t ••

YolifS raidiTuIly.r
:er (Policy.)I Seciio/

IFndst. Qf even No &■ date 

Copy forwarded to the:-

j; l■S,onopo,vSoo,o..,^■^Mi^.l^™f*"’“\°'P""'““
.9*•:. •
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j * GOVERNMENT. OF KHY3EP. PAKHTUNICHVVA 

ESTABLISHMENT DEPARTMENT 
No. SOCPoItcy)EiiAD/i-3/ZQ20 

Dat^d Peshawar tlic September 07i 2023

V

i ‘\
i

*. T
t To

.THb Sasretery te S^vdrtimaht at iGlybbP PaUlhihlihWBi 
^lamdntery & Soconcltf^ Eduradon Department 

I
Subjecc • . GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE

1CHY0ER PAICHTUNICH WA CIVIL SERVANTS (APPOINTMENT. 
- - .1 PROI^OTIOI^DTRANSFER) RULES, 1989.

t J:
I i .

'I

I

□car Sir.

I am directed to refer to your letter No, SO(PrImary-M)/EfliSCD/Z- Z/Appointment- 
Rule/2023 dated 23.00.2023 on the 5ub|cct noted above and R> state that necessary 
guidance has already been tendered to your good afRce vide this department letter of even 
No.dated 06.06.2023 (copy enclosed).I .; I

I
' 1^ .Yours faithfully.

*.

jORIcer (Policy).SccUo

I

HCnrisi!. nr even Nn ft dacp
/

Copy fonvarded to the;-
1. PS to'Speclal Secretary (Reg), EstabllshmentDepartment.
2. PA to Additional Secretary CReB*R). Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

(:;

^ V

t I

Section nicer (Policy•I

I

I
i

t t«
A2«2UILAH VS (K)VT CF PG4^

\
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To,
1} Socrebry to GovL'rnment of Kliyber PnklUunkhwa, EsCablishmenC Department; 

Civil Secretariat, Peshawar
2) Secrctao' to Govornmont of Khyher Pakhtunkhwa, Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar 
Director Elementary and Secondary Education Department

■Siihioft: nKPRRSPNTATinN AGAINST THE IMPUGNED NOTIFICATION DEARINC 
NO.SnfPnLlCY1»-&An/1-H1202n. DATKD 06/0a/2020. COMMUNICATED TO
SFCnirrARY to GOVrnMMENT OF ICHYBER PAKHTUNKHWA. ELEMENTARY &
SEGONnARV FnttfATinN DEPARTMENT VIDE l.ETTER DQ6/Q6/2Q23. WHEREIN IT
WAS STATKD THAT StlD RUt.F fi OF RUl.F 7 OF KHYRER PAKHTUNKHWA CIVIL
SERVANTS fAPPntNTMFNT. PROMOTION AND TI\ANSPERt RULES. 1989 STANDS
nftiiirrtto
Sir/ Madam;*

\

Your llonoi-nblc authority promulgated. Notification No. SO (Policy) l;StAD/l 
liatcd 0fi/0[i/202(), communicated to 1-lcmentary & Secondary Rciucation vide 

leiii :- li.iied 06/0^/22 wherein it has been made mandatory to the employees to avail the 
pn'j’Kiiiu'n, othep.vi.se, disciplinary action shall be nikcn against the cmployees.;Tnat, as per 
niiiilicalinn No, SO (Policy) /1-DAD/l- 3/202U dated 06/00/2020, tlic right,of foregoing of 
iHur'iDiion wa.*! withdrawn‘and the Government of Khyber Pakhtunlchwa Establishment 
nei>;inmeiit-(Hoyulation .Wing) deleted Rule 7(5} In the Civil Servants (Appbintmerit. 
Promoiion and ’I’t-ansfer) Rules, 1989 vide notification no S0R*VI (E& AD)/l-2/2020 dated 
06-OH-2U20. Thai the Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Peslunyar asked for guidance regarding deletion of Rule. 7(5) in Khyber 
i’ukhiunklnva Civil .Servant.s (Appointment, Promotion and Transfer) Rules. 19B9 in respect 
of which the l•.sUll>lishlnont Department vide its letter No. .SO.(Policy) E&AD/l- 3/2020 
dated Pcslmwar the luno 06th. 2023 directed the Directorate of Elementary & Secondary 
Rdiicutloii that Rule 7(S) In tJic Khyber Pakhtunkhwo Civil Servante (Appointmonk. 
Prumniion and rmnsfer) Rules, 1989 has been deleted vide notification dated 06-00-2020 
and .ilu.Telbre, no provisiiui exists to decline or forgo promotion and It is obligatory upon 
evi'rv civil servant to accept promotion under every condition. That Directorate of 
Idi’ii’.entary iL Secondary l•ducatiQn Khyber I’akhtunkhwa also wrote a letter to Che office of 
Esiahlishmcnt Administrative Department vide No SO(Primary-M) E&SED/2- 
2/A[ipnintinonL Rule/2023 dated 23-08*2023 to reconsider the amendment made in 
Khv'iicr Pakhtunkhwa Civil Servants (Appointntent. Promotion and Transfer) Rules, 1989 
as ii had negatively affected a large number of teachers and especially fem.ale teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Direcuirutc of lilenientiry Secondary Education Khyber Pakhtunkhwa chat necessary 
guidance has already been provided to the department and therefore no provLsIon.cxists to 
decline or forgo promotion and those keachers who do not comply.with the promotion 
order nf the competent authority or try to evade promotion tlirough difFcront means shall 
hu pi’iiL'updod under the Khyhor Palthtiinkhwb Civil Servant (Efficiency, & Discipline) Rules, 
20ri. - . I

It is, therefore, humbly prayed that on the acceptance of 
the instant foprfesentatipnj the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

i\ * •
OG/06/2023, may. please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice. Si

Dm (’ll
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RFFflRF. THE SKRVICE TRIBUNAL PESHAWAR

Appellantf ■

Versus
■A'- <

, 1 GiJvernineiU oflCP ft others Respondents

/
I {the Appellant)i

do hereby appoint and retain

MMHAMMAD MliAZZAM BUTT ASC. MUHAMMAD APEEI PUTT AUfi ■ 

RAIgfsAM AHMAp SlDDiOUl AHC
&

ASSOClATI-g OF MUA7.7.AM LAW FIRM

the above Suit and on iny behalf to conduct and prosecute (or 
and all proceedings that may be taken in respect of any petition

to act and appear for me in 

defend) the same
connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary
:

stepson luy/our behalf in cIk'above matter.

‘ I CL- U) l atily all acts done by tlic aforesaid Advocate in pursuance of tills Authority..la

1

appellant

accepted

I
I

itr /I I
JAD MUA22AM BUTT 
iiprenic Court

I MUHiI ' Advocate Higli CourtAdvnc \

I

U1BASSAM'AHMADjiD&ni
Advocaja+figh Court •


