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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. /2024

Aftab Hussain Shah Son of Ameer Shah Resident of Tehsil & District Kohat 

Designation: Primary School Head Teacher at GPS Kiri Shoikhan

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Bducstion Dopartmont, Civil Socrotarioc. Poshawor

Director Elementary and Secondary Education Department3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED 
NOTIFICATION BEARING NO.SOfPOLICYIE&ADyi-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS , ^APPOINTMENT.
PROMOTION ANB TRANSPBRI RULES.__4080 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY!
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in fer-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 

if ja framed by the fihief Mlnletep and such promotion ■
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The Impugned 
Notification is reproduced as under:-

3.

are

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authori^ 
or Co evade premotJon'through dliferent means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber ' 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Palchtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber . 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

5.

6.

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case'for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department 'vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

'i.

•fv



- 3-
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules 1989 as 
It had negatively affdBted a Ihfae nMmhet ef feeflflheM and eapeelally l^male teaehera. 
Copy of Letter dated 23-08-2023 is attached as Anne>furg K

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa , 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnnexurP F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
bHdVftHeeii uf the appgllaHS have net ae ftip been pedressed.
Copy of Representation against the said notification is annexed as AnnexurpC^tiiff

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

that 
: no

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however. If an amendment 
notification that adversely effects the interests of the employees 
disadvantage to the employee is not tenable In the eyes of law. The notification/ . 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which Is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees ' 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness^of employee is illegal and liable to be setaslde.

or causes

if.



e. That non-avaiiing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hamrner on the rights of the appellant. It is not out of place to mention here 
that me appellant are teachers and have to look after their children as well as ailing 
dependent femily members and In these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

f. on.

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
PkkiftiiiH SHS ABRiHiil fkRd^iRbntpi prinpiRlae of patuNil 
Justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AFFIDAVIT:

I Aftab Hussain Shah Son of Ameer 
Shah Resident of Tehsil & District 
Kohat do hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court i

Through

Muhammad Muazzzam Butt
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
1

Bassam Ahmad Slddtqul 
Advocate High Court 
LLM- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No ,-Pof2024

In Ref to

Service Appeal No .2024

Afcab Hussain Shah

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO [POLiCY) E&D/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima ^cie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/l*3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would su^er irreparable loss.

4. That valuable rights of the appellant is involved in the case.

in view of the reasons, it is humbly requested that the notiHcation bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant

AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 

. and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

teponenl'

H-
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1S89, the fallowing 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy Is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ail Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Rasistrar, Peshawar High Ceurt. Pashawsr.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. Ail Section OfTtcers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

ATT
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t . (Phono Hn.001.97.23&Q7].
' ' ' No.'soWniliV.Mi/fllSI’Dftf 2M3-

Dalcil Poshavraf Ihc. Juno 2ff" .M23
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• V

i
I

To I:Tha Direclof
Elemenlary S SecondafyEtlucailon DepBfln'sf'* 
KhVber Pakhlunkhwa, Peshawar.

#** * (
.1

( / •■■■ i
I
1

A^\z Ullah Khan 
Presldenl
AH primary Teachot's Assooialian, KP 

GUIDANCE REGAR.niNn HELETION
hiyii nrmrAtiT? ------

5

I

Subject; II

aAimtUBiicMWA _______
AND TRA'NSPPPj RULES. 19BB,

I

I am bitecled lo refer to the sublaci dalad
a leller of Eslabllshmenl Depatlmenl leHflf No.

E&.SE Depar^tnenl In his office.

You are

fBspecllve OeparlmE 

tbove, please-

i-
I

I
1

i

preser^lallv^ ol youf
as menHonfid ^

Iherefce. requesled lo depute a m
dale, lime & venue

?

I

2. j

nt lo allend Ihe meeling on a
I

1

Pnch AA /
;I

[MUHAlflMA^SHA^Y^MALE) 
section OHFlO^'tPR'W^

t
1

i

t

I

Copylonyardecllolhai

1, PS to Secrelaiy, E&6E Depa
1|

1' ••I. -Ii • f rJ.I ,.*
I N OFP’^

8ECT10I

:
;I \

v'v
'} •

D (•

[ WP4442-2Qn AUZULIAH VS GOVT OF PG431 •.
i ' :

;

I

!
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•A

I *.•. ■ No SO (PrJmaiy-M)/EaS5D/2-6/2023 
Dated Peshawar the June 2S*>> 2023I V‘t

I

To5 I .

The Director
E]eiiientary& Secondary Education Department 
Khyber PalthUinlthwa, Peshawar -

AbIb Ulleh Khop President 
President
All Primary Teadier's Association, l(P

;
t

i
I

GUIDANCE REGARDING DELETION OF RULE 7t5) IN THE KHYBER 
PAKHTUNKHWACiyiLSERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER} RULES. 1909.

Subject:
I
i

i

Ii I am directed to refer to the subject notod above and to enclose herewith a letter of 
Establishment Department letter No. SO (PoHcy}EfitAD/l>3/2020 dated 06 |une, 2023 and to state 
that the subject meeting Is to bo held on 06 |uly, 2023 at lld)0 AM In this department under tho 
Chairmanship of Additional Secretary (Estab} E&SE Department In his office.

ii
i

You are, thererore, requested to depute a representative of your respective
tiuRHi^wiiiiH IB flHeni) Ills fflBeUne on n PiifBi iIfrb & vhbhb bi muRflened bIirvb. RiBmit

t2.
I

;
Enel; AA

i

i
(

I(MUHAMMAD ISHAQ] 
SECTION OFFICER (PIUMARV MALE) i

t

Copy forwarded to the: i .
!
1

1. PS to Secretary, E&SE Department Khyber Palrhtunhhwa. 1

:
t

i 1
!i

I

SECTION OFFICER (PRIMARY MALE]
.,S

4

: i

I
t

1.

\V.♦

WP4442-2a3} AZIZULLAH VS GOVT CF PC43
t *. •

I
Ii

i •• .
i!
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Annexure__^\
4

1 .

PHBVIMeiMPi LAnmM^
MARY TBACHSBt A880CIAT10H KWBCT P'aKHTUMKHW'A 

REGARDIMS._0^DELEn{3H OP BUL6 7f51 tN THB miJL SgHVAWT tAPPQIMTMEMT. PaOMQTlQN A '
TRANSFER RUlES’lRRei

f
It

i
I\r

A meeljns regoidlng Ihe idblaci >n8||ei/ v/m held on 06-07-M23 oi M:00 AM 
- - ^ Chalrmonihlp ol Addlllonol Saaeloiy EilabRshmenI In his ollice. Ths

loUowing olla'hded Ihe meellng.

• \

under Ihs
!vV. I

I

tV SH I I ■DESIGNATIONNAME i ■
1 • Deputy Olteelar EiiebUshmBnl el Obecleielo 

ElemenlotV * Seecndory Educgllon Oeporlmcnl
PiBvInclol PfBsIdenl All Prlmory Toochon

■ Aiioelallon
- Khvber Pohhlunkhwo —

Geneiet SeCtelety APTA Poihowof

\
. Mn Poiol Wabtd
I

;
2 I Mr. Ailt Ulioh

*■

r
Mr. Halgqal UUoh3

I I
iI JI :

1

\i • I

2. The meellng siorled v/iih recilalion Irom The Holy Ouron. The choir welcomed 
Deputy Ditecioi (Eslobllshmenl) ol Dlteclorole ol Bemenlofy t

!•I;
Ihe pahlclppnls. The 
Secondory Education bileled the Icrum regarding ogendo Hem In delall.

i

Aller IhreadbQfB‘discussion il wos decided Ihol Olreclorole ol Elemenlory 4 

Secondary Educallon Deporlmenl moy examine ihe case 
sell'Conlolned/consolldoled case lor onword l 
Oeparlmenl lor lurlhat necessary acllan.

3.
properly and submil n \

;
submission lo EsIobHshmenl

I I
i

I

vnle of Ihanks from Ihe Chair.The meeting ended with o

i.

UUoh)
y' Piovlnclal fieildeni ; 
Primeiv Teocharr AiiocIqUon 

rJhybcf Pothlunirhwo

6V S r
f

!i .•ifMr. Foioiwoh d) 
Dopuiy Olroclor*! 
BASE oeoorrmeni

t

I

!

(Mr. Ro/oqol UUoh)
GcnoroISocfolory APIA

Peshowor
1-Socllon Offleor

EiSC^Bporimenl
I

fAbduIloh)
Addlllonol Sec/olory f&lobl/»hmonlj 

£^S6 Deportmenl

i

i
I\:

\
I t\ 1
I

I

I .
1

I-’I

t

WP4442'2fl2a AZiZUUAH VS GOVT OP P043

X

\
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I'

MtNUTES OF THE‘ MEgTING REGARDING APPLICATION SUBMITTED BY MB AZI? Illipt^
PROVIMDAL PHESiOENT ALL PHIMARV TEACHERS ASSOCIATION KHVBER PAKHTUMtfHWA
REGARDING OP DELEnOW 0>! RULE 7(S)ilN THE OMM SERVANT lAPPOINTMEWT. PROMOTION

: •

'.i..

t

;
} ■

:
A meeting regarding the subject mattof was hp|d on 06^)7-2023 at 11:00 AM under 

the pheirmanship of Additional Secretary Establishment |n his offleo. The following attended 
the meeting

. '
1. t .

*

.*
NAME DESIGNATION511

Deputy Director Establishment of Directorate Elementary & 
Secondary Education Department
Provincial President All Primary Teachers Association:
Khvber Pakhtunkhwa;

Mr. Fatal Wahid1

Mr. Aziz Ulleh2.
?

General Secretary APIA PeshawarMr. Rafaqat Ullah3
Section Officer (Primary} E&SE Department Ovll
Secretarial Khvber Pakhtunkhwa Peshawar

Muhammad Ishaq4
t

'

2. The meeting started with recitation from The Holy Quran. The.chair welcomed,the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the fervm regarding agenda item In detail.

t

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contained/consolidated case for onward submission to Establishment Department for further 
necessary action.

‘ •\ I
T

I .
The meeting ended with a vote of thanks from the Chair.

t

(Mr. Fatal Wahid) 
Deputy Dlrector-l 
E&SE Department

I

I
t

Provincial President
All Primary Teachers Association
Khyber PakhtunkhvJa

*(

I

i (Mr. Rafaqat Ullah) , 
General Secretary APTA 
Peshawar

!
:
i

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department• i

t i I

iI

(Abdullah) t

1 •f
i ..

t 1 .
V,

I

1I

I 1
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1• EL£Jl«eKT*RY«iD6EC0>CDA;»Y EDUCATION BEPAHTMBfT Aimftyiin k
CIVIL SKRCTARIAT PESHAWAR wmCAUnj----------

(Phono HoJ9V8223a7)

N •1
it •

/ • *
• i ((0. SQ(Pr1m9ry<M]E6iSB}/3’2/AppotntTnBnl'flule /2023 

Ped^awsr Dated 23*^ August, 2023

»
The Secretory lo Gr/t ol Khyboi Pokhluphpwa. 
EoteOtehrmnl 6 AdmvvsUslion Dep3rtrnenl> 
PoohovfBT

;

It

\
SUB3BCT: • GUTPANCE REGARDlNC PBLEETOH gf

rAPPQtWTMEKT. PRPHOTTnW & TRAHSPER RMUa
»\ :.* I SERVAN' Irit989^. \ •

, I

I>i3r Stf, ■j am cnreded to refer, to your letter No. SO(Poltey)/ E&AD/1-3/20“ dated
of relB 7(5) Khyber PakhtunWhvra CMI

jr:4

p.o™aon «vo>«h =^1 >« '■'«=='
Ovll Servant (Effidenc/ h. DtedpUne) Rules, 2011.

, It IS submitted mat In wnw IBSy Wiaiaf of priinflfV' ”rr.r»—rsrj:.^:
—» -(H »""

z,, negBllve efIKB on dotivonf.

I '

I

I
I

ttrf to
pgliTitunWTrrai I t

II
in ttils connection2.I . I
II,

;
1

I.•••

dnient may be reconsid^ to the13^ I I
the said amen t

in v\sft of the 3^"^' 
lasche/ In prtmaiY schools.

I

3.» *•* • I

)(srtent erf tad"/ !
{.

Cojy/ for/rarded to the:
!I iW9. IJiV i
r! :

section
\: I

I
i

' »• I
I .•. i

I Scanned wilh CamScanner ;1 r •.

*1-. }I
I

1

I;

WP««;-2U1 AZIZULLAH vs GOVT CP PG«3 CESST^D
9

t

I



I *A

I

o #
'O

V

'• I
, -i*.;
I ••

•■Bpijjs ^ 5y -i-:.. 

Ccjp (TTpnin^fij'U^SX |‘^J>l{nw)

■

cj. )t??A'^S’U(K>a.t SCj

I

I

(»•» TO p^ «„
■m4v^/K^ < W .
w =f 3^a^ % ^.c^,UB^»,u, ,™«,; «gP'’.

4 cpns sTTKto ou,^
■>1^ 3U»s UI |(i|f (oa^fiuit^

{

I

I

•.<
: -I

I

I

I
j

0 .>
( ^ ‘cznpoa^

'^h ^ ..:■':

;•!

ri -f. ‘^,ipi»aujo
I

(^>:^ puD ;

^ wwiu.
w^ctiotif 3/7ty0 of Rtf, ^0 Rfjwijffiti Rji lo \

■fof|DAp t^i^amd -{t7i^ffp pl^

_ ; , |C7a(mi^iii ussq ^^"4 (t-gtjT r^jngi P^ u-ymucy
Vflni^iAuxlcjy^ fj\Q 6Ynij:(oa(ifra (Sjt ^

xT^b ^f. <4* P^’° StPL^rxio^i^^^) i[»4:t7p ^q4/'£-F/
p(:?3»rp <^'0 ^

)

:
>\

I
•I V(

r
■■■:

M!\{

1 .*: ! w 0

t

! V
I«• i

\
) V
I *.

i
! 'MSfwaO;

.TDffny W0i;p^ ^.puJwiUiflidy) -fW?AA75

^^wut|,oot|z<^ ui;p74Stutia\3y j^uo 

'■tarraiqcwpysit^ otjRifTl ^ ly. (X-6p>.73S ®4L

'-•I

'.xaj^ns .,■•

.• -*
•« i

TjA-jN-^^iuip^lRlUy 
'W' twUiuJJ.^‘o/C\

I
* V* I'lfl■> >r

035^3 (Wf v>:i \. •
I

k:
t*', •• * 1 

• i<s !•! I >.» >-~si- %

t



I

No.SOrPol»cy)E&AD/l-^0-0
Daicd PcsImwarlh-^Septcmb^O^

. f 's •z> ; •

•.-i

•n,e s=c,..a,y»Gov^mcm '
Elcmmlaiy & Scconitay Educalion Dtp

nffl.ETlQlj - 
CIVIL

i
nIN THE

M &
\ u.r,iin,>,r-T nF.r.MU)iNG

SS^SsiM!
ofptfVANTS
J582t

u

a
Subject: -

I
X&SED/2-gp(PrimggjyQ^ 3r

letter No-Dcnr Sir, refer to your that u\ . directed to above and to state
artment letter of

1 am
l_Ru!c/2Q23 dated 2108.2023 on 

uidonce baa already bec-tendered to your fio 

C0doscdl£_

N

the subject noted
od office vide thisdep

g
r•?2/Appointmcn 

necessary g'- 
cven No. dated 06.06^023 (copy

I
Yours faithfuHy

;er (Polic.v)Sectioj

tTnrUi. Qfcv" No & date

copy ron.iud.d .0 te- 
,, PS lo Spccml Sccn=.i.ry E„.i.lishmcPl mpnn.npnl.

j;
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I

GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SO(pQlJcy]EfiiAD/l-3/2020 

Dated Peshawar the September 07,2023
r

{ tI\

To

The Saoretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Deportment

guidance regarding deletion of rule 7(5) IN THE
KHYBER PAlfflTUNlOiWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 19B9.

•i '«
i

Subject:-I :
I

»
’Dear Sir.

I am directed to refer to your letter No. SOCPrlmary-M)/E&SED/2- 2/Appolntmcnt 
Rule/2D23 dated 23.0B.2023 on the subject noted above and to stole that necMsary 
guldLce has already been tendered to your gooi office vide this deportment letter 

No. dated 06.06.2023 (copy enclosed).

1

<
Yours raithfullyi

I
i. \

Section Officer (Policy)
1
i!
1•>»

rndfit. OFpvpn No & date l
1

I

J •Copy Forwarded to thei-
1 PS to Special Secretary (Reg). Establishment Department
2 PA to Additional Secretary CReg-U), EstobllshmentOepartment
3 PS to Deputy Secretary (Policy). Establishment Department

I • . 1»
;

\ \
f

Section nicer (Policy)

I i

» .
I,*
i

t

t
I
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Annexure
To, Dated; 28-01-2024

1) Secretary to Government of Khyber Pakhtunichwa, Establishment Department. Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Eiementary and Secondary 
Education Department Civii Secretariat. Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATtON AGAINST THE IMPlinNED IMOTIPICATIQN BRARINr.
MO.SOfPOLlCyiE&AD/l-312Q2Q. DATED 06/08/2020. rOMMIlNICATED TO
SECRETARY TO GOVERNMENT OF KHVRER PAKHTUNKHWA. ELEMKMTARV 
SECONDARY EDUCATION DEPARTMENT Vfnt» LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHVRRR PAKHTUNKHWA CIVII. 
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES. iqft9 STAMPS 
DELETED

t

!
;Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020. 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated •

SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08*2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(PoIicy) E&AD/l- 3/2020 dated Peshawar the June 06th. 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the ofRce of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment RuIb/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through di^erent means shall be 
proceeded under the Khyber Pakhtunkhwa Civii Servant (Efficiency & Discipline) Rules, 2011.I

I

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Aftab Hussain Shah Son of Ameer Shah 
Resident of Tehsil & District Kohat
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
I

Appellant
Versus

Government of KP & others
Respondents :

)

^ (tlxG ^f^affoitt)
i

do hereby appoint and retain

Ml >HAMMAn MIIAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC
t

\
ik RASSAM AHMAn SinniQUl AHCi

&5

AWnriATFS OF MUAZZAM LAW FIRM I

n ■■

to act and appear for me in the above Suit and on my behalf to conduct and prosecute [or 

..' defend) the same and all proceedings that may be taken in respect of any petition 

With thb samB or any daeraa er ardar passed therein and Applieatlons for review 

■ to file and obtain return of documents, and to represent me/us and to take all necessary

• ■ steps on my/our behalf in the above matter.
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I I
I
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1 I

■ I agree to ratify all acts done by the.'roresaid Advocate in pursuance of this Authority.

«

APPELLANTJ

\
J

ACCEPT:
I

i
i

J
I

MUHAMMAD ADEEL BUTT 

dvocate High Court
MUHAMMAD MUAZZAM BUTT 

, Advocate Supreme Court
:

I

; A•
BASSAM AHMAD SlDDIQUl 

Advocate High Court
t

I
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