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1Y I'he appeal presented today by Mr. Mubhammad

Muazzam Butt Advocate. It is lixed for preliminary hearing
before Single Bench at Peshawar on 12.11.2024. Parcha Peshi

piven to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No 'Z-?z :3 /2024

Aftab Hussain Shah Son of Ameer Shah Resident of Tehsil & District Kohat
Designation: Primary School Head Teacher at GPS Kiri Shoikhan

riemenen e Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Bducation Departmont, Civil Socrotariot, Peshawar

3) Director Elementary and Secondary Education Department
reene RESPONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER_DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS _ (APPOINTMENT,
PROMAOTION ANB FRANSPER) RULES, 1088 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOQURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. "
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority listis to be promoted.

That some employees specifically have foregone their promation as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
eNeany F terimg and ganditan is framed by the Ehlef Minister and such prometion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

“Furthermore, those officers/officials who do not

comply with promotion order of the competent authority
ar try te evade promotlon ‘through dlfferent means shall

be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please®.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber °
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber .
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide natification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case'for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Apnexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department “vide No SO{Primary-M)} E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Palkhtunkhwa Civil Servants {(Appointment, Promotion and Transfer) Rules, 1989 as -
it had negatively affaitad f lisfge humber of teaehers and eapeetally female teaehers.
Copy of Letter dated 23-08-2023 is attached as Annexure F » -

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no -
provision exists to decline or forgo promotiocn and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in

person, and also approached to respondents through APTA President but the
Hrigvancos of tho appellant have net se fup heen pedressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the )
deletion of Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, If an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/ .
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatary. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appeliant to avail the promotion order and in that case, the
employees who foregone their promotion were aliowed not to avail the promotion
for a periad or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are .
granted promotion to next rank.

¢. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees °
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is lilega! and liable to be setaside.
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e. That non-availing of promation and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on .
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt

blow of hammer on the rights of the appellant. It is not out of rlace to mention here
that ehe appeliant are teachers and have to look after thelr children as we)l as alling

dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing .
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to

be struck down being Veid, Uitra vires to the Constitution of
PARIGIER &HY ABAIRGE $he fuRdementa) principles of Ratuwl
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

AFFIDAVIT:

I Aftab Hussain Shah Son of Ameer

granted to the appellant.
' ppeliant

Shah Resident of Tehsil & District | 1hrough

Kohat do hereby solemnly affirm and Muhammad Muazzzam Butt

declare that the contents of foregoing Advocate Supreme Court
application are true and correct to the '
best of my knowledge and belief and é/ﬂ#ﬁ
nothing has been concealed therein 7%7&“"/

from this Honourable Court » Muharmmad Adeel Butt

Advocate High Court

Deponent (@ dd"y)‘
Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
®-
x
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo -Pof 2024
in Refto
Service Appeal No 2024

Aftab Hussain Shah
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. S50 (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appeliant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparabie loss.

4, Thatvaluable rights of the appellant is involved in the case.

in view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.
lW
Aptellént

* AFFIDAVIT Through
| jthe appeilant} do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of : Advocate sllpreme Court

foregoing application are true and
correct to the best of my knowledge

.and belief and nothing has been Muhammad Adeel Butt
concealed therein this Honorable - Advocate High Court
Court. %W"‘

eponent™
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Perzonne] Number: 00162980

CNIC: 1430139793} K]
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" GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkbwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVl of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer} Rules 1989, the following
further amendment shall be made, namely: :

AMENDMENT

In rute 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
Copy is forwarded to :-

1. Additiona! Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

3. Al Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

S. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

6. All Divisional Commissioners in Khyber Pakhtunkhwa.

7. All Heads of Attached Departments in Khyber Pakhtunkhwa.,

3. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyher Pakhtunkhwa.

10, The Raglatrar, Peshawar HIBR Caurt, Pashawar,

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director {IT), E&A Department.

14. All Section Officers in Establishment & Administration, Department.

15. The Sectlon Officer ( Admin), Administration Department with the request to arrange 20 gazette
copies.

16. The Caretaker, Administration Department.

w ¢

(WARDAH LATIF)
DEPUTY SECRETARY {POLICY)
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. EE“N“"E“‘J Qr [UVEER PARMTUNKEWA, ;
; ELEMENTARY AND SECOHDARY EDUCATION DEPARTHMENT i
CIVIL SECRETARIAT PESHAWAR . .
ks . [th;n 1n.094.8223507) | :

NaR0 Primany ML SE DR 512025
Daled Pashaviar (he, Juns 25,2022

To
.+ ThaDireclor -
Elementary & Secondary Educallon Uepastment A ; :
Khyber Pakhlunkhwa, Pashawar, - f | " f
* ‘ .f'., ."1 - /
£aziz Uliah ithan LA
Presidenl
All Primary Teachar's Associalian, KP
: R
Subject: GUIDANCE REGARDING DELETION O U‘LE 7(5} I8 THE KHYBZN
= APPOINTMENT pPROWMOT!

AND TRANSFER) RULES, 1988.

| am dlrecied \o refer to the subjac) notad above and lo encloss here Wlll:l
a leller of Eslablishmeni Deparimen! lelter No. SO (Pn\lcy)E&ADH-SI?.D?.Dz :;;a |

a
06 June, 2023 and 1o slale tha! the subjecl meallng s lo be held on 06 July,

1100 AM In this depariment under the Chatrmanship of Addilions! Secrelary (Estab)

ceSE Deparimenl In his office.

You are. Iherelore, requesied lo depule 2 reprasenlall\:et of your

2. |
raspeciive pepariment 10 attend the maeling on 3 dale, Ume & venue 8s Tgn“gn’ad .
Ybove, please. | I |
i
Ench AA %V N | ‘
! A
MUHA MAD ISH: ALE
EECTIDhE OEFH:IE:Rt(PRIMPRY MALE)
13 |

Copy forvarded to the:

: . . .
1. PS to Secrelary, E&6E Depariment Khybef pakhlynkhw :

e |
C/}C/ : iRy MALE) f

P
ggcTioN OFF ’Gj?' ks ‘[”'f"’-"l.
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Bl
* No 50 (Primary-M)/B&SRD/2-6/2023
Dated Peshawar tha Juns 25% 2023

Ta
The Diractar

Elamentary & Secondary Education Department
Khyber Pa!dymnlthwn Peshawar .-

Axlg Ultah Hhap frasident
President

All Primary Teacher's Assoclaion, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHEWA CIVIL SEAVANTS [APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989, .

{ am directed to refer to the subject noted above and to enclese here with a letter af
Establishment Department letter No, SO {Pellcy)E&AD/1-3/2020 dated 06 June, 2023 and to state

that the subject mecting Is to be held on 06 July, 2023 at 11:00 AM In this department under tha
Chairmanship of Additional Secretary (Estab) E&SE Department In his office.

2 You are, therefore, requested to depute a representative of your respective
HuPAFHAAAT 1A AREAH 1HE MAOHNE AR A dlte, 1R & verna a8 Manianed ahave, Rk
Encl: AA

[muuamman ISHAQ)
SECTION OFFICER (PRUMANY MALE)

Capy forwarded to the:

1. PS5 to Secretary, E&SE Department Khyber Pakthtunlithwa.

SECTION DPFICER (PRIMARY MALX)

AT =D

WP4442-2023 AZIZULLAH VB GOVT CF PG4
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; " under the

lollowing clispded Ihe meeling.
i

A mBﬂ‘Eln'a regarding Ihe su'iblam moljer vias held on 04-07-2023 ol 11:00 AM
‘ulrmunshlp of Addltional Sacrelory Eslabisthmen In hls ollice. the

RESIGNATION

_SH |  NAME
LI

i M1, Pozol Wahitd

Depuly Diigelar Esteblishmen) of Dbuclorale
tlementary 4 $econdary Educallon beparmen!

2 1 Mr, Axit Ulioh

Frovinclol Prestdent Af) Primary Taochors

- Assaclalion
L - Khyber Pokhlupkhwa :
. 3 | Mr, Rafagal Ullah Ganerol Secielary APTA Peshowar . i
e : -

e 4 1MEE teclion Offlcer {Piimary) EASE Departmani civll :
!- : . IHHHGH_FRHBHHBG_ lacl:In_llaPiﬁvLal R .‘ll!_m.i'hwﬂ_ q¥hAwa! ',
i ‘e —— —— — ————

! 2. The meeling starled vilh recliolion liom The Holy Ouran, The chair welcomed '

ihe padicippnls, The Depuly Diteclor {Eslabilsiment] of pireclorole ol Elameantory &

secondory Education bilated ihe forum regording ogenda ilem in detall.

3, Aller threadbare ‘d\léusslnn it wos declded Inat Dreclosole ol Blemeniory 2
secondary Educalion Deparimenl moy examine the case properly ond submit o

sell-conlained/consolldoled  cose

lor onword subrisston la Eslablshmerd

Deparimenl lor lwthar necessary acilan.

The meeting ended with @ vale of lhanks from the Chalr.

{M:, Fozol Wah'd}

Dapuly Dlrocior-l
gLSE Deporiment

]

T .
.,./%arum

" provinciol Presldent
Primary Tacchers Associalion

Khyber Pokhlunkhwo

@%’“ k

{(Mr. raloqol Uiloh}

k i Generel Saciolary APTA Seclien Oﬂlggﬁ‘ﬁ'ury-mdo)
. Peshawo! (7.8 eparimen!
: {Abdullah)
- Addillonol Secralary (Eslablishmon)
S E&SE Dapartmen!

W NG b et e p—— -

ED

WP 4442-2023 AZIZULLAK VS GOVT OF PG43
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ES OF THE G_REGARDING ATIO
PHO L D L p MARY AC Jo) E
REGAR :

A meetlrng regarding the subjact matter was held an 06-07-2023 at 11:00 AM under

the Chalrmanship nf Addltlunal Sacretary E.mhllshment |n his office. The following sttended
tha meeting

5 | NAME | DESIGNATION

1] Mr, Fazal Warld Deputy Director Establlshmaent of Directorate Elementary &
Secondary Education Department

2] M, Azlz Ullsh Provinclal Pfesidant All Primary Teachers Assoclation:
: Khyber Pakhtunkhwa
3] Mr. Rafagat Ullah General Secretary APTA Peshawar

4| Muhemmad {shag Sactlon OFicer (Primary} E&SE Department Civii

Seceetarial Khyber Pakhtunkhwa Peshawar

2. The meeting started with recitation fram The Holy Quran. The.chalr welcnr'ned‘the

participants, The Daputy Director (Establishment) of Oirectorate of Elementary & Secondary
Education briefed the foerum regarding agenda item in detall,

3. After threadbare discussion it was declded thot Directorate of Elementary & Secondary
Education Department may examine the case properly and submit & salf-

contalned/consolldated case for onward submission to Establishment Department for further
necessary action.

The mesating ended with a vote of thanks from the Chalr, -

{Mr. Fazel Wahid)
Deputy Director-1
E&SE Department

Provinclal Presldent
All Primary Teachers Assoclation
khyber Pakhtunkhwa

{Mr. Rafaqat Ullah}
General Secratary APTA l

Peshawar
{Muhammad Ishag)
sectlan Officer {Primary-Male)
£&SE Department
(Abddllq_h) :
—— adglticRz) ResRBRRBR RSt

1 — o -
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e B ‘El.ﬂlcam-.mmnsacoxom ARttt I'
iDARY EDUCATION DEPARTH :
E@ CNVIL SECRETARUT PEGHAWAR Amexm__. E
s

{(Phono Ho.091-5223587)

Ho. SOIPrimary-M)EASED/1-2/Appointmant-Ruls /2023
Peshawar Dated 237 August, 2023

-

Tha Beesatary W Govl of Khybar Pakhiunkh
inkhwa,
Estskshment & Agmwnisttation Oeparimen),

Peshoviar

SUBJECT: - GUIDAL ING D OF RULE 7{5) I c
SERV THTME
1989),

Cor S,

’{ am direced to refer to your latter No. SO(Palicy)/ ERAD/ 1-3/2020 dated

657 June 2023 and tn st that after deletion of s 7(5) Khyber Pakhtunkhwa OVl

St (Aoplantment, Piomotion & Transfer Rules 989) It has bezt Intimated that those

officers/ dﬁdéls vito do not comply vith promotion order of the compétent authority or

uy o eveds promotion through different means shall be proceéd under Khyber

Padniunivreca G/l Servant (Efidency & Disdpling) Rufes, 2011,

Z i thls connection 1 ls submitiad that [R Bama G385 1akY taacnar of pmary
bved 40 a*.r'ai.il such promations have to face serlous Incorvience \;._rhtla thay haua- to.
cesform duties In G remotast s2tion vith o residentia! or ansport facilty Mast of
gEm 28 mamied vith Yids and elder father of mather-in-dave whufkeed care. In such
cases, YEre e negative effects on service delivery.

|
' ] dered to the
i, in viee of the above, the said amendmient may be n?cunsl i

crers of \ad teadhes In prmary schoals, ,

(MY
SECTION OFFIG at}um MALE}

Copy forirarded o the:

ecunr EBSE Kiyber Pakhtunidwa.
;.I. iD’"L (4] stcra:arv, ERSE peparomant myber.Pamun. wa.

WP4447.2023 AZIZULLAM VS GOVT CF PGAY
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' GOVERNMENT OF KH

VBER PAKHTURKHWA,

ESTABLISHMENTDEPARTM@T T
No. sorpoﬁcns&aun-moznf S

Dated Peshawar-the September 07, w23 - T

‘ .
// The Secretary io Govamment of Khyber Ba_kht,un!thwﬂ. )

Elementwy & Secondiry Educafion Depurtment.

Subject: - GUIDANCE REGARDING DELETION O (5}
KHYBLR =05 CIVIL SERVANTS IAJ’POTNTMENT,

Denar Sir,

| am dirccled to refer to your letter  No-
2!Appuinlmcnl—-Rul|:l'?.0'B doted Z30
nccessary guidance has plyeady beeatendered o your pood office vid

— even No. dated 06.06.2023 (copy caloscd).

£ndsl. Of cven Na & datc

Copy [orwarded 10 the:-
PS 10 Special Secrelary (Reg): Esublishment Depnrimunl.
PA 10 Additional Secretary (Regih) Estoblishment Deparunent.
'S to Deputy Sccretary {Fulicy},[fslablishmcm Dcpartnient.

-

T
.l“!“’:'_

£.2023 an the subject noted above
¢ this department leler of

SO(Primay MYERSED

and to state that

vours faithfully,

Sectio er (Policy)

ATT, Tep

WP4442-7023 AZIZULLAH V5 GOVT CF PG43
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO{Palicy) E&AD/1-3/2020
. Dated Peshawar the September 07, 2023

To l

Thg Seoretary to Government of Khyber Pakhtunkhws,
Elementary & Secondary Education Department,

Subject: - GUlD?&NCB REGARDING DELETION OF RULE 7(S) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989, .

I3
H

"Dear Sir.

i am directed to refer to your letter No. SO(Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subjoct noted above and to state that necessary
guidance has alreaf@y been tendered to your good affice vide this department ietter of even
No. dated 06.06.2023 (copy enclosed).

Yours faithfully,
‘ Secton Officer (Policy)
Endst, Of even No & date
Copy farwarded to the:-
1. PS to Special Secretary (Reg), Estabilshment _Dapartmanr.
2. PA ta Additional Secretary (Reg-11), Establishment Deparbment
3. PS to Deputy Secretary (Pailcy), _Estahllshmenl: Dapartment

Section nicer (Pallcy)

WP4442-2023 AZIZULLAH VS GOVT GF PG43
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1. Lewmed counsel for the appellan present.

2, et a pre-admissian antice be issued to the

respanddents  through  TCS  dare submission of

replyfcommoents. Appeltaal is divected 1o deponit TUS
expenses  within three  days. To come  up  far
reply/comments as well as prediminary heaving on
10.06.2024 before 843, LD given o Jearned counsel

fur the sppeiiant.

03, Alongwith the service appeal there iy an

apphication  tor  suspension  of  Notificuion  dabed

U6.06.2023 and Tener dited 23.08.2023 1ill the linal
disposal of main service appeal. B the meanwhile, no
adverse action shall be wken against the appellamt il

neal dide of hewrm,

ertiBol oo e cane enpa{Mubiuninad Akbar Khin)
Member (12)
2 REE SN I 13

./ l\" ) » .' ahtetal bsn g
uu Eralaira,

..lmm'\ ‘f
% H ( 7
wien Lo 2fe

Pate nf P12 e aeqotint A AR

Foesiwe . ,/)

o s

flen it oo -”/

Totabenew

Pawe ol e

(NIRRT ~
Y A3
l‘..l.“ lll l”-'h-h' ) i "l b'——"'""""?'_-{- J“)
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g AnnexureL

To, Dated: 28:01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated

06/06/23 wherein it has been made mandatory to the employees to avail the promotion;
otherwise, disclplinary action shall be taleen against the employees. That, as per nouﬁcation No.

SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.[Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline -
or forge promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September

2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgoe promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Natification bearing No. SO {POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Aftab Hussain Shah Son of Ameer Shah
Resident of Tehsil & District Kohat

STED

Y




cvad 40 1ADY 8A HY1INZIZY LZE-ZrYrdM

Nae PR Ff
: £ 2P A e \)

?

i

v 1
t

1

b

9,‘:'

DT QIR PR IR g o Y 7 A A AN R AT AN
i ff‘iﬁm i AP 0 ff'n'?ﬁ.'l-ff("?”*.\""'

. P w £~ MAF . ,

P N 7 0 i 0 EORD NS G 2 A A AN i1 0 A A Nz o
‘1 |tr'/141n="?j\fff'-}:f"ﬂ'f'i-'fﬁﬁ'i a‘f“‘:f"'.a.'.‘-'ﬁ‘;l?
: P A A A y
DL e ey P f AT G T R g e AR RS
S Jingarsddnpag n il .

it e NE A ZAT IS AN Pt D AR L DI RRID 0P IO
5 2 A 3 ACre Qris e g i AR IAQ £0P A0 TR T ?"59",)27"’ s et
‘ . Aa A%y ‘

,,,mal_mf‘.g.,f{.ﬁ.pm?d@ﬁ){n,ﬂpwp-bﬁj\mmnrrﬁmm{ﬂ:ﬂ nﬂ_j(;ﬂgﬁl-u'jmp f.'a:-.*',%
NTADEP AR S DTy T OO T SCRTOTE T ALIRSTADAT
Flab DAl s el !

|
P | ‘|  pinaen ppers RN Apie A 00y R e e prpuns e P 0

Frd g 3 e hagepeny ek ang ttad 1T 9 0 AN gD ragt g
fE g na LY e ey g7 e P RS A L3 PN S0 S Fadiriy 0

; : L atap
S , g dehn s i)
; _ At LR FT P P

-lr’}’/p;‘/ffr'*ﬁ'lr-;,f-’(li?ﬂ)_;:f;/_,..,.-_):.—,

7
1 1dnujdy Ly
MUD JUMIL S0 JEHOQIND wosr o 8 g
‘vapn |aaog l'-lnﬂ'l:a:d ;I:o = ¢ ;e lmtfr‘ﬂ'; fé‘-ﬁréﬁ E‘I'
H sy BlfE MiopIoRs

TR _ L S TN g TN
] ____H___ 3 m.‘auuv vm.fp.;unu;e;rx;‘r RELLSTpY g

gy Ie ety [

& oo

N

L




"defend) the same and all proceedings that may be taken in respect of any petition E

' eenrisared with tlié sam or any daerce er efder passed thersin and Applieations for review

op-
JAKALAT NAM 4

BEFORE THE SERVICE TRIBUNAL PESHAWAR

AFTAR uaseAn : Appellant

Versus

" Government of KP & athers
Respondents

I (the Fppellant)

do hereby appoint and retain

iy v

" to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or

" to file -and obtain returh of documents, and to represent me/us and to take all necessary

.';': steps on my/our behalf in the above matter.

| agree to ratify all acts done by the x‘vresaid Advacate in pursuance of this Authority.

APPELLANT ‘
i / :

- MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT !

"+ Advocate Supreme Court A %dvocate High Court
BASSAM AHMAD SIDDIQUI

Advocate High Court | !




