S.No.

FORM OF ORDER SHEET

Court of
Appeal No. %’52} /2024
Date of order Order or other proceedings with sign'a-l-ure of judge
proceedings
, - m e
05/11/2024

The appeal presented today by My, Muhammad
Muazzam Butt Advocate. [U s fixed Tor preliminary hearing
before Single Bench at Peshawar on 12.11.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No ’2/—_)2/} /2024

Tahir Ajab Son of Noor Ajab Resident of Meetha Khel Tehsil & District Karak

1)

2)

3)

................... Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

e RESpONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, AGAINST THE
IMPUGNED NOTIFICATION BEARING

NO.SO{POLICY)E&AD/1-312020, - DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER DO06/06/2023, WHEREIN IT WAS STATED

THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED "

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL,
THE IMPUGNED NOTIFICATION BEARING NO: SO

(POLICY) E&ADI/1-312020, DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023, MAY BE - DECLARED AND

ORDERED TO BE STRUCK DOWN BEING VOID AND

o
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ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHTS OF
APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTYULLY SHEWETH:

That the Respondents Department appointed the Appellant as PSHT in the year
01-07-1997.

Copy of Monthly Salary account is annexed as Annexure A

That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the
employees as a matter of right may avail or forego their promotion and the next
employee in seniority list is to be promoted.

Copy of the relevant rules is.annexed as Annexure B

That some employees specifically have foregone their promotion as they could
not serve in the areas where there is no facility of accommodation and no houses
of their elders are available to look after them in far-flung and solitary
mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973,
rules to the extent of terms and condition (s framed by the Chief Minister and
such promotion rules are not made applicable with retrospective effect. The
rules framed are published in the Gazette notification and part and parcel of KP

Civil Servant Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion, .
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otherwise, disciplinary action shail be taken against the employees. The
impugned Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent
authority or try to evade promotion through different
means shall be proceeded against under Khyber .
Pakhtunkhwa Civil Servants (Efficiency Discipline)
Rules, 2011, please". |

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020,
the right of foregoing of promotion was withdrawn and the Government of
Khyber Pakhtunkhwa Establishment Department {Regulation Wing) deleted
Rule 7(5) in the Civil Servants (Appointment, Promotion and Transfer) Rules,
1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 s
attached as Annexure € |

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules,
1989 in respect of which the respondent No. 1 vide its letter No. SO(Policy)
E&AD/I- 3/2020 dated Peshawar the June 06th, 2023 directed the respondent
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)
Rules, 1989 has been deleted vide notification dated 06-08-2020 and ,therefore,
no provision exists to decline or forgo promotjoﬁ and it is obligatory upon every -
civil servant to accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure D

That thereafter the meeting was also held in the office of Additional Secretary -
Establishment on 06-07-2023 in which it was decided to examine the case
properly and submit a self-contained/ consolidated case for onward submission
to the Establishment Department for further necessary action.

Coby of Minutes of Meeting dated 06-07-2023 is attached as Annexure E

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &




10.

11.

12.

~4-

Administrative Department  vide No  SO(Primary-M) E&SED/2-
2/AppointmentRule/2023 dated 23-08-2023 to reconsider the amendment
made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989 as it had negatively affected a large number of teachers .

and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Anpexure F

That the respondent vide its letter dated 07th of September 2023 directed the .

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore

no provision exists to decline or forgo promation and those teachers who do not

comply with the promotion order of the competent authority or try to evade .

promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline} Rules, 2011.
Copy of Impugned ietter dated 07-09-2023 is attached as Annexure G

That the Appellant with other employees filed Writ Petition No. 973-A/2013 and
1101-A/2023, through President APTA before the Honorable High Court
Peshawar and obtained restraining order dated 14/09/2023 to cover the
mandatory statutory period of time. : 3

Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P
2023 are annexed as Annexure “H & 1"

That the petitioner feeling aggrieved, filed Representation to the respondents in .

person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Agmrgj]_&

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and
the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants

{Appointment, Promotion and Transfer) Rules, 1989; the petitioners filed this -

Hence, the instant service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it Is established and settled principle that -

executive notifications cannot be given retrospective effect. A valid Notification
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which confers rights is always applicable with brospective effect, however, if an.
amendment notification that adversely effects the interests of the employees or ‘
causes disadvantage to the employee is not tenable in the eyes of law. The
notification/ guidance dated 06/08/2020 06/06?2 023 are liable to be setaside.

. That there are no terms and-conditions of service mentioned in the appointment |
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their pustiﬁg. It is submitted that when domestic and other personal issues do
not permit the employees/appellant to avail the promotion order and in that
case, the employees who foregone their promotion were allowed not to avail the
promotion for a period or 04 years and on second refusal the employees were
permanently debarred from availing the facility of promotion during their entire
service. Hence the employees himself/herself forebear agonies of foregoing their
promotions. As a result, junior to the appellant according to the order of

seniority cum fitness are granted promotion to next rank.

That as per Civil Servant Iéws, promotion is al'kind of appointment which is
alwaj;s optional to get promotion or not, hence thé impugned notification is void,
illegal and against the law and the same to the extent of the appellant is liable to

be set-aside.

. That it is further submitted that on account ‘of grant of promotion, some
employees who are suffering from severe medical ailment or facing acuté
domestic issues cannot avail promotion with transfer in other areas, therefnre;'
no employee can be compelied to accept the prﬁmotion compulsorily which 1s ‘
not beneficial to the employee but if an employee does not avail and get beneﬁ:_;f’
of her promotion it must be optional for the employees as to whether to avail or
forego the benefits. Any promotion without willingness of employee is illegal and

liable to be setaside.

. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to

the next employee in senioritj', aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatary, against the law, pungent and is a blunt

blow of hammer on the rights of the appellént. it:is not out of place to mention

|
. !
i
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here that the appellant are teachers and have to ook after their children as well
as ailing dependent family members and in these circumstances in the presence
of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would -
not be able to serve in the department and which shall amount to the snatching

.of bread and butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of -
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered
to be struck down being Void, Ultra vires to the Constitution of

Pakistan and against the fundamental principles of natural

justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 60/06/2023 may be declared as -

unlawful, illegal and without having any legal effect.

Any other relief; which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also be

7

granted to the appellant.

AFFIDAVIT:

| Tahir Ajab Son of Noor Ajab
Resident of Meetha Khel Tehsil &
District Karak do hereby solemnly
affirm and declare that the contents of
foregoing applicatdon are true and
correct to the best of my knowledge
and belief and nothing has been
concealed therein from this Honourab

Appellant

Through
Muhafimad Muazzzam Butt

r zf Court

ad Adeel Butt

Advocat

l'.
i i
Bassam Afimad Siddiqui

Advocate High Court
LL.M- Human Rights




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No /2024
In :
Service Appeal No /2024
Tahir Ajab
V/S
Government of KP & otheés

APPLICATION FOR  SUSPENSION __OF __ IMPUGNED
NOTIFICATION $O. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant

2. That the appellant has brought a good prima facie case and balance of convenience also -
lies in favour '

3. There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appeliant is involved.

- in view of the above it is humbly prayed that notification No.
SO{POLICY)E&Ad/1-3/2020, dated 06/06/2023 and promotion order dated
29/08/2023 to the extent of appellant/applicant may graciopsly be ordered to be °
suspended till final disposal of the main service appeal.

AFFIDAVIT: through

I Tahir Ajab Son of Noor Ajab
Resident of Meetha Khel Tehsil &

District Karak do hereby solemnly
affirm and declare that the contents of
foregoing application are true and Muhammad Adeel Butt
correct to the best of my knowledge
and belief and nothing has been
concealed therein from this Honourable
Court

Advocate High Court

%7
Deponent




el
s

APpudntEznt of Ve ra

FaL.C, Trgin EG L.andldacﬂs

je in BPS-§(Re, - 1430-81~2695 .

”m.irg

C2% of Mexiv Tdist ot ths Tg+. =r*71w

<ius ustal sllowances ap gluissivle

. tondueted c¢n 22.5,97 ig bereby oo}
“ader the éxisting :ulas with efYee: from the Gate: o.ﬁ thelr ”ae_&:mg over. ahar&;e SUDIRG to the . vyt L s
.exis:.stz.ng tarze g=d congi Yiosngi- . T = - Y .
S.No_. Name .og Canidats | Father's. Name - Add.jcegég_;_-'-' 86 40 the N&me of Stheol where uemarka '*::f‘
C— — v el T e __.7.,_M‘="it Iist” appointed
~L ”1.,:1-1 Shaflq-ur-ﬁehma_n P33 Hab::;b-m-—nehmﬁ'x_;"-' ' Cliokarar+ T Dis¥t:Merit - GMPS Ghani paa C!hah stt--
) ‘ o : N LT 5 K@I‘conaff(ara.k) V/Post "“
% e " M.Biduiian © PP=33 Avan khan M.H.mel - 2 v . GPS Sal‘oobl(f(e“ak) dom
o 3. M.Baifur Remmap PF-L Ade_'t' Rehman Tbrahim Khel .3 e . E{i Kapdu- '—-do.-i_-/ L
I | J/ o _ e e n Kawak) Co
A e m, Masood Xhen:~ - 'DFr-p3 ﬁhu.]am A.hmad Khan Lakki, Banda "8 / " o .I: $aai- Iihn'l(KK) —d.o— -
" 5« M.Bugrul Islam™ . PP-33"Nasibul Mohay-ud~ T Nagrati . 5 o/ " " Baif Ali Bda(KK) -do-
X7 6y M.2ig-ug-pia S PF-32 Gul BadinPiC . Ebuwran 8., n " Kool Bda(B.D. +Bhah)do- -,
. .‘ R Mohammad A;]Eal - DP-32 Rang Bad Shah - TP_I;:L 9 ./" f‘; Sa.‘rwan Bda( -do- )vda- T .
) 8‘. ‘I'Iohammad 8als S - }Ehlal Wali _ Eamak 10. vd o _ . 'Ia.a.ey Banrie(Karak)-do-Lj’T .
¥ #e Hiljaz Abmag T 33 Gl .A.bmad Khan, Chokarg 47-p w " Nani Edal Khal (KK) =10~ t—
1Cy TM,U""'-’E.I' Daraz C BE-32 N-mvmllah Khan Stiamahah 12- / " i ""_ Shamshak:. (-s.arak) ~g- L~
11 'hiza“!lid ﬁel_lmgod .PF-;E Wizl Khan Karaic - v~ 0 " Zapgi Bhari *"Fa..axc)—do— .
X12! _M'.'Ilﬁe_f—ui'vﬂehﬁ;azz F’-F-_'ﬁ%‘-'f‘*fml Relunan Begara U 70 ) " Eandu Khel - marak)-ia-—‘/’
=N M;Hémiduliah‘ SE=32 Jir Ded Khop - Karak” """ 45 ® el Seak Khal{KK)  <hm_i—
4. M, aZniat’_vi mm-"-~Pn~5a Bag Maunz xaur-;r Bda 16 (v & v ' Kand Eher oy Al )edoo
15. M-aae'"ml"' K :{“Jan P};-ae abur Feonnas. Plasa Ser = f/ T« .J:‘a_'....:.a.-. Ce '-—.":i::}—-:io-'-"’
i | ) e
#
T -




DLst. Gm t. KP-Prowm::aI
District Accounts Office Knrrak "o .
Monthly Snlnry'S!nlmnml {Janunry-2024)

* Personal In.ormnlum of Mr TAHIR AJABR d/w/s of NOOR AJAB . “

- . Personnc! Number: 00306219 - CNIC: 1420213187145 X . ©ONTN: : .
» Dm;nramh. 17.07.1974 " Entry intg Govi. Service: 01.07.0997 - Length of Service: 26 Years 07 Months 00 Days
."Employment Category: Active Permagent . -

Designation: PRIMARY SCHOOL HEAD TEACH 80002665-DISTRICT GOVERNME\!T KHYBE
‘DDO Code: KK6007-Deputy District Offiecr(iM) Primury KARAK
Payroll Scction: 40} GPF Section: 001 Cuosh Center: 15
GPF A/C No: EUDKK004313  GPF Inierest applicd 'GPF Balanee: 639,273.00 (provisionm)
Vendor Number: - ) o :
Pay and Allowances: Pay scate: BPS For . 2022 Pay Scale Type: Civil  BPS: 15~ Pay Stage: 19
s Wape tyge _Amount - Wagetype : _Amount .o
0001 | Basic Pay - 61.540.00- | 1001 | House Remt Allowemce 45% - 3.524.00
1210 | Convev Allowancs 2005 2.85600 {1300 | Medical Allowancs . 1.500.00
11505 | Charge Allowance K 1 40.00 2148 | 15% Adhoc Relief Al1-2013 - 766.00
2199 | Adhoc Reliel Allow @10% . 515.00 216 | Teaching Allowance 2031 : 3.224.00
12341 | Dispr. Red All 15% 2022KP __5.810.00  ]2347 | Adhoc Rel Al 15% 22(PS17) | _s5.810.00
2378 | Adhoc Relicf All 2023 35% 20.846.00 _ . 0.00

Deductions - Genernl

1

Wape type Asount_ - . ‘Wagetype . | Amount

-|3015 | GPF Subseription ~4.290.00 13501 | Benevolent Fund ~1.200.00

= . [3609 |income Tax ' -1.541.00  }3990 | Emp.Edu. Fund KPK -135.00
: 4004 |R. Benefits & Demh Comp: £600.00 . _ \ 0.00

ngu:linns - Loans and Advances

Lopn | * ' Description Priacipal amourit - Deduction Balance
6501 HBA Loan Princigal Insial : 124.800.00 ~1.040.00 . 42,640.00
Deductions - Income Tax o - ° o, . o Sl

_ Payable: 23,408.88 Recovered till JAN-2024: - 9.857.00 Exempted: 5851.28. . Recovesable: 7.700.60 .
" Gruss Pay {Rs.): 106,431.00 Deductions: {Rs.): -8,806.00 "Net Pay: (Rs.): " 97.625.00

.Pavee Name: TAHIR AJAB '
Account Number: 34470

. 'Bank Deuwils: HABIB BANK LIMITED, 221596 Mtlha Khel, Karnk. Mjtha Khel, Karnk.,, KARAK

Leaves: Opening Balance: Availed: ‘ Em';md: ) Balonce:
Permanent Address: _ . : . Lo
. ChyviKARAK . Domicile: NW - Khyber Pokhiunkhwa Housing Siaus: No Official
) Temp. Address: o . . , ) RN
“ City: Email: tahirajabl 2@gmeil.com : L.

Syz:em generated document in mrdcmre with APPM 4.6.12.9(50398429/26.01.2004/:3.0)
* Al amounus are in Pak Rupa
*Errars & orssions cu‘e;ned {SERI’ICE.S'rOE 02 2024:20:10:37)
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‘GOVERNMENT OF
IKHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMIENT
{REGULATION WING)

. NDTlElCA!IDN
. Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by sectlon 26 of the Pakhtunihwa Civl! Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIii} the chief Minister of Khyber Pakhtunkhwa s pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appaintment Promotion and Transfer) Rules 1989, the fnllow‘ing .
further amendment shall be made, narnetv"

AMENDMENT .

in rule 7, sub-ruler (5) shall be deleted.

g it
© . ’ CHIER'SEF,HEU\RV
o : GOVERNMENT QF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE . : -

Copy is forwarded to :-

WERNGOWYBRWNR

“l\' )

. The Caretaker, Administration Department.

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa, Planning & Development Cepartment)
The Senior,Member Board of Revenue, Khyber Pakhtunkhwa. '

All Administrative Secretarles to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khybet Pakhtunkhwa,

All Divisional Commissioners in Khyber Pakhtunkhwa.

Al Heads of Attached Departments in Khyber Pakhtunkhwa,

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Replstrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director (IT), E&A Department. ‘

. All Section OHicers in Establishment & Adminlstration, Department

. The Section Officer { Admin), Administration Department with the request to orrange 20 gazene

copies. :
S

-

- . . (WARDAH LATIF
DEPUTY SECRETARY (POLICY)

Ll

ofr




Annexure
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YAppelnumenVanl doted 16.04,102 ust Iho srbjeel natcd ghova and Io stolo thal Sub-ltole

(50T Rule- of Khyber Puhiunkiinw v Rervtants (Appeinimant, amotian aod Traasfer)

fules, 1989 stends delcied vito thls degrrrtrnant aotflenliva dnted 00,08.2010} thus, a0
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’ £ 0 FOVER
o TNMERT OF |
T ELEMENTARY Mlnsr PATVBER PAKKTUNHID
Ay oy ECONOARY EDUGATION DEFARTHENT
_,_,_i:""'i.'_____,____ GIVIL SECRETARIAT PESHAWAR
T {Phone io,091-9223507)
- o= S e St
| Mo.SO (Pmary-MYEESEDR-6/2023
To . ) Dalad Peshawar |he, June 26%,2023
15'?9 Direcior '
. emeniary & Seeonnda
ry Educall :
Khyher Pakhlunkhwa, Peshawat. o Deperiment I -
A
Atz Ulih Khan Yy
President j{—ﬁj/) s
All Primary Teachar's Association, KP

. ubject:  GUIDANGE REGARDING DELETION OF RULE 7(SLil THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, FROMOTION

AND TRANSFER) RULES, 1883.

| am direcied to refer to lhe sublecl noted above and to enclose here with

Np., S0 {Pnl!cy)E&ADH-aIZDZD dalad
is io ba held on 95 July, 2023 at
| Secreiary (Eslab)

a letler of Eslablishment Departmenl leller

. 06 June, 2023 and lo slale that lhe subject meeling
' 11:00 AM in 1his deparment under the Chalrmanship of ‘Addltiona

£e.SE Department in his office.
re, requesled lo depule a reprasenlalive of your

Z. you are, {herefo
time & venue 8% Tanlluned

respeciive Depariment lo atlend the meeting on 3 dale,

Thove, please. |

Enci. AA .

s e
do (MUHAMMA DJSHAQ’
e SECT!ON OFFIOER{PRIMARY MALE)
I Copy forwarded to the: |
L 4. PS5 \o Secretaty, E&SE departmant Khyber pgkhlunkhwe:

1 , - by e
Al

: SRIMARY MALE]
SE{:TIn‘:i\I%I oF F'cﬁ?"( 7"@7&5"{742
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" No 50 (Primary-M)/B&SED/2-6/2023
Dated Peshawar the Juna 25t 2023

To

The Director

Elementary & Secondary Education Department
Khyber Pakhtunlthwa, Peshawar

Aziz Ullah Khan President
President

All Primary Teacher's AssoclaHon, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT, PROMOTION
ANDITRANSFER) RULES, 19B9. .

I am directed to rafer to the subfect noted above snd to enclose hera with a letter of
Establlshment Department letter No. SO {Policy)E&AD/1-3/2020 dated 06 June, 2023 and to stats
. that the subject meeting Is to ba held on 06 July, 2023 at 11:00 AM In this dopartment under the
= ® - Chalrmanship of Addltanal Secretary (Estat) E2SE Department In his offic.

no Z You are, thersfore, requested to depute a representative of your respeci:l'm
Pl Dopartment to attend the meatlng on o fate, ima & venue as mentloned above, please.

Encl: AA

(MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)

Copy farwarded:tu the:

1. PS to Secretary, E&SE Department Khyber Pakchtunkbwa.

SECTION OFFICER'(PRIMARY MALE)

WP4432.2023 AZIZINLAN VS GOVT CF £G4
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Annexure

- i
A megling regarding Ihe sublact matier vias held on 04.07-2023 at 11:00 AM

under lha Chulrrnnnship of Addillonal Secrelary Eslabllshment in his ollics. Tha
following altended the meeling.

- . -
. 5:" | NAME DESIGNATION

f Mr. Fozal Wahld Depuly Direclor Eslabiishman) of Dheclotaie

] Elementory & Secondory Educallon Dapadmcnl

Frovinclal President Afl Primary Teochers
- Assaciclion
Khyber Pokhiunkhwa

General Secrelory APTA Peshawor

4 i Seclion Officor (Pilmory) ESSE Depormant Civil
L Muhammad lshag Sacrelatio!l Rhyber Pokhlunkhwao Peshowar

—— .y

2 | Mr. Aslz Ulloh

3 | Mi. Refaqa! Ulich

» e — Aty o——

2. The mgélhg siaried with recilailon irom 1he Holy Quran. The ¢hoit welcomed
the porticipgnls, The Depuly Direclar [Esloblishmanl) of Oreclarole of Elemeantary &
Sacondory Educalion bilzled the lorum iegording agendo ilem in detall,

3. Afler Inreadbare discusslon il wos declded thal Draclorale of Elemeflicf{v )
Secondory Educalion Deparimen! may examing the case propery ond submil. o
sell-conlalned/conselidaled cose for onward submisslon I Eslablishmenl

Deporimenl {or lurther necessory oction,

The meeilng ended wilh o vale of thanks from the r'Chr::lr.

{M1. Forol Wahld) o /(Ml'-d;x Uitah)

lroeior-i ** pProvincial President '.
%11:%::{:5;“- Pimary Teochan Associolion

Khyber Pokhiunkhwa -

lul_,,x'\

Y, .
@ \ CA
(Mr. ﬁuﬂuh} {Mvhar uhdni/ .
art

i
APTA Saciton Om;:;gﬁﬁsry-hlnlc}
Gcnc;c:;ge::rary E& eparmen!
{Abdulich}
Addlilanal S5ecralery (Esleblishmonl)
E&SE Deportmen

WP4442-2023 AZIZULLAH VS GOVT CF PG4
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MINUTES OF THE MEETING BEGARDING APPLICATION SUBM)TTED BY MR _AZIZ ULLAH
PROVINCIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYRER PAKHTUNKHWA
E 1

GARBING OF DELETION OF AULE 75} IN THE CIVIL SERVA TMENT, PROMOTIO

i

j . .
A meeting regarding the subject matter was held an 06-07-2023 at 11:00' AM under

the Chairmanship of Addltlonal Secretary Establishment In his office, The following attanded
the meeting

Sl | NAME i DESIGNATION : :

1] Mr. Fazal Wahid Deputy Dlrector Estabiishment of Directorate Elementory &
Secondary Education Department

2] Mr. Aziz Ullah Provincial President All Primary Teachers Assaciation:
Khyber Pakhtunkhwa

3J) Mr. Rafaqat Uilah Genaral Secretary APTA Peshawar

4| Muhammad Ishaq Sectlon Officer (Primary) E&SE Department Qwil,
Sacreterlal Khyber Pakhtunkhwa Peshawar

Z. The meeting started with recltation from The Holy Quran, The.chalr welcomed the

participants. The Daputy Director {Establishment) of Directorate of Elamantary & Secondary
Educatlon briefed the forum regarding agenda Item In detall.

3. After threadbare discusslon it was decided that Directorate of Elementary & Secondary
Education Department may examine the casg properly and submit & salf-
contained/consalidated case for anward submlssion to Estabilshment Departmant for further

necessary action. 4

The meeting ended with o vate of thanks from the Chaii = Wy
(Mr. Fazal Wahld) : C i anae
Deputy Director-1 : R AR
E&SE Department

FICL. 00000 et Psigenet
All Primary Teachnrs Association
Khyber Pakhtunkhwa

{Mr, Rafagat Ullah)
General Secretary APTA
Peshawar

{Muhammad Ishag)
Sectlan Offtcer {Primary-Male)
E&SE Dapartment

(Abdullah)

Adliiona) sSTREAVE SR shResgt)
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(S Annexwre £

' % ELEWENTARY 14D BECOK NON DEPARTMENT

; . . KOARY EDUCAYION DEP i

| | 4 %}f’ CWIL SECRETARIAT PESHAWAR | |
e {Phana Ha.091.-8223507} '

; ._ Ha. SOIPAmary-M)EBSED/2-2/Apolntment-Rule 12023
' . Peshawar Dated 237 August, 2023

e R

A "[:;aab&:-mwy 12 5. ol Khybor Pakhtunkhwa, ' o :
. :er.h;v 2l & Administration Dapartment, _ ) :

_ T SUBJECT: - GUIDAS | o RULE e T i G
. i : PPOIN p
.- 1y {=ar %, ‘
% il . ] 8m directed t@ refer to your lziter No. SOPolicy)/ EBAD/ 1-3/2020 dated

H s 557 Junk 2023 end to stat thal after deletion of ruls 7(5) Khyber Pakhtunkhwa Ol
'lPse + Suvam (Aopintment, Plomotion & Transfer Rules 1989) [t has been inimated that those
|, ';.: ' officers/ ofﬁq'si!s v do ot compiy vith promotion order of the competent authority or
5 by to eveds promobon through different means shall be proceed under Khyber
T " pavmsunidva Civll Servant (Effidency & Discipline) Rules, 2011,

a

' 2 In this connection it IS submitted that In some cases lady teacher of primary
o lved wing arsl such promotons have to face serious inconvience while they hava to
s _ ’ : :
perform dutlés In the rematast station vith fo residential or transport facility. Most of
| W are married vith Kds and elder father of mother-in-lavi whn!t, eed care. In such :
| Gases, there cre negative effects on service dellvery, i
3 in view of the above, the sald amendment may be recunstd?md to the

et of \ady teacher In prmary schools,

Copy forsarded to the:

T r E2SE Khyber Pakhtunkhwa, H NN
' i. Es.kﬁeaazm ERSE Departmant Khybier. Pakhtungia.

Seanned with ComScunner
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' GOVERNMENT O :
ESTABLISHMENT‘DEPARTMENT o
@ No. SO(PoIicy)E&AD!I-J!ZOZO c Lo i
= Dated Pcslmwarlh_eScptcmberU?.ZﬂE g L r
= . —
= .
<t 0 .
// The Secretary to Govemment of Khyber Pakhtunkhwa, -

Elementary & Secondary Educafion Depuriment.

Subject: - GUIDANCE REGARDING DELETION OF ULE 7(5) IN THE
KHYBER PAKHTUNKEOWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989

Dear Sir.,
| am dirccled ta refer to your leter No. M/E&SEDQ'

023 on the subject noled above and lo siaie that
ment letter of

2/Appoinimieni-Rule/2023 doted 23.0822

necessary guidnimc has nlrcady been tendered to your good office vide this deparl

. even Mo. dated 06.06.2023 {cupy enclosed):
" Yours faithfully,

Sectiop-@ffser (Policy)

Endsl. Of even No & dale

Copy Jorwarded to the:-

I. PS 1o Special Seeretany (Reg) Esiublishment-Depastmont.

2. PA 10 Addiional Secrelary {Reg-11). Ectablishmeat Deparuncal.

3. 1S e Depury Seereiury (Pulicy}, Esiablishment Department. Q"

- e e b

F KHYBER PAKHTUNKHWA ' N .
Y (SR

WP4442-2022 AZIZULLAH VS GOVT GF PGA3
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GOVERNMENT OF KHYRER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No, SO{Palicy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

To

The Secretary to Government of Khyber Pakhtunkhwsa,
Elementary & Secandary Education Department

y - Sublect:- GUIDANCE REGARDING DELETION OF RULE 7{5) IN TRE
. KHYBER PAIHTUNKHWA CIVIL SERVANTS (APPOINTMENT
PRUMDTION AND TRANSFER) RULES, 1989.

{ am directed to refer to your letter No. SO(Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necassary
guidance has already been tendered to your good office vide this department letter of even
No. dated 06.06.2023 (copy enciosed).

Dear Sir.

N Yours falthfully,
’ ‘\ b
e :.' ' I Section Officer (Pollcy)
i
B Endst. Of even No & date
i , R
1 Copy forwarded to the:-
i i 1. PS to Speclal Secretary {Reg), Establishment Department
! 2. PA to Additional Secretary (Reg-1(}, Establishment Department.
e 3. PS to Deputy Secretary {Pallcy), Establishment Department
1‘ .

Section nlcer (Policy)

| ’ WR4442-2023 AZIZULLAK VU5 GOVT CF PG43
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Yo, Annexure__é}—-

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) ERAD/1 -
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letter dated 06/06/23 wherein it has been made mandatory to the employees to avail
the promotion, otherwise, disciplinary action shall be taken against the employees.
That, as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right -
of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa
Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants
{Appointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E &
AD)/1-2/2020 dated 06-08—2020. That the Directorate of Elementary & Secondéry ‘
Education Khyber Pakhtunkhwa Peshawar asked fo;j guidance regarding deletion; of
Rule 7(5) in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 in respect of which the Establishment Department vide its letter
No. SO.(Policy) E&AD/1- 3/2020. dated Peshawar tﬁe June 06th, 2023 directed the -
Directorate of Elementary & Secondary Education that Rule 7(5) in- the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to
decline or forgo promotion and it is obligatory upon every civil servant to accept -
promotion under every condition. That Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




_T'.,L‘.’l

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as it -
had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed -
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not comply
with the promotion order of the competent authority or try to evade promotion -
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil
Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbly prayed that on the acceptance of _
the instant representation; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter
dated 06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and

against the fundamental principles of natural justice.

Best Regard

Tahir Ajab

Son of Noor Ajab

Resident of Meetha Khel Tehsil &
District Karak
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07.05 2024

+
—— N
v

l. leined counsel for ke appellam present.

S 4 - H 5 2 M M
<. Let o pre-admission notice be issued (o the

respefents theongh  1CS e subuaission of

reply/cammens. Appellint is diveeted 1o deposit 1CS
cxpL*ns;:s within thiree  days. Vo came up  for
replyfcomments as well o prefiminary hearing on
HL06,2024 before S.03. .17 given 1o Jened counsel

{or the appeilant.

.

03, Alongwith 1he service appeal there @8 an
application  for  suspension o Notilicstion  adaed
U6.06.2023 and kener duted 23.08.2023 l.l" the Jinil
disposal of main scervice appeal. (n the meanwhile, no
adverse action shalt be taken against the appeltant i

next thide ol bearg,

: ertificd 1 e e capy(Muhamnmad Akbar Khan)
; 7 Member (1)
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JAKALAT NAMq

BEFORE THE SERVICE TRIBUNAL PESHAWAR

Versus

i TMR %7}8 Appellant
!

| 1" Government of KP & others
Respondents

cg. 6:‘ e %e]fmt)

| P do hereby appoint and retain

" toact and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend] the same and all proceedings that may be taken in respect of any petmon
connected with the same or any decree or arder passed therein and Appl:catlons for rewew
" to file and obtain return of documents, and to represent me/us and to take all necessary

" steps on my/our behalf in the above matter.

; [ agree to ratify alt acts done by the aforesaid Advocate in pursuance of this Aptl

' APPELLANT
. ACCEPTED
i
. MUHAMMAD MUAZZAM BUTT M__UHAMMAD ADEEL BUTT
-+ Advocate Supreme Court ‘ Advocate High Court

BASSAM AHMAD SIDDIQUI
Advocate High Court
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