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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. ,/2024

Tahir Ajab Son of Noor Ajab Resident of Meetha Khel TehsU & District Karak
Appellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, AGAINST THE

IMPUGNED NOTIFICATION BEARING

NO,SO(POLICYIE&AD/1-312020. DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO, 2 VIDE

LETTER D06/06/2023. WHEREIN IT WAS STATED

THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS lAPPOINTMENT,

PROMOTION AND TRANSFERI RULES, 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL,

THE IMPUGNED NOTIFICATION BEARING NO; SO

(POUCYl E&AD/1-312020. DATED 06/08/2020.

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023. MAY BE DECLARED AND

ORDERED TO BE STRUCK DOWN BEING VOID AND

»•
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ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHTS OF

APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as PSHT in the year

01-07-1997.

Copy of Monthly Salary account is annexed as Annexure A

1.

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 

well, availing of promotion by the employees is always optional and the 

employees as a matter of right may avail or forego their promotion and the next 

employee in seniority list is to be promoted.

Copy of the relevant rules is annexed as Annexure B

2.

That some employees specifically have foregone their promotion as they could 

not serve in the areas where there is no facility of accommodation and no houses 

of their elders are available to look after them In far-flung and solitary 

mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, 

rules to the extent of terms and condition is framed by the Chief Minister and , 

such promotion rules are not made applicable with retrospective effect The 

rules framed are published in the Gazette notification and part and parcel of KP 

Civil Servant Appointment, Transfer and Promotion Rules 1989.

3.

That Government of K.P without following the rules position mentioned in Para 6 

above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 

wherein it has been made mandatory to the employees to avail the promotion, .

4.
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otherwise, disciplinary action shatt be taken against the employees. The 

impugned Notification is reproduced as unden-

"Furthermore, those officers/officials who do not 

comply with promotion order of the competent 

authority or try to evade promotion through different 

means shall be proceeded against under Khyber 

Pakhtunkhwa Civil Servants (Efficiency Discipline) 

Rules, 2011, please”.

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, 
the right of foregoing of promotion was withdrawn and the Government of 

Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted 

Rule 7(5) in the Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 Is 

attached as Annexure C

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 in respect of which the respondent No. 1 vide its letter No. SO(Po!lcy) 
E&AD/l- 3/2020 dated Peshawar the June 06th, 2023 directed the respondent 
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5) in the 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) 

Rules. 1989 has been deleted vide notification dated 06-08-2020 and .therefore, 
no provision exists to decline or forgo promotion and it is obligatory upon every 

civil servant to accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure D

6.

That thereafter the meeting was also held in the office of Additional Secretary 

Establishment on 06-07-2023 in which it was decided to examine the case 

properly and submit a self-contained/ consolidated case for onward submission 

to the Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure E

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
8.
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Administrative Department vide No SOCPrimary-M] E&SED/2- 
2/AppointmentRule/2023 dated 23-08-2023 to reconsider the amendment
made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989 as it had negatively affected a large number of teachers 

and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure F

9. That the respondent vide its letter dated 07th of September 2023 directed the 

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 

no provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade . 
promotion through different means shall be proceeded under the Khyber 

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure G

That the Appellant with other employees filed Writ Petition No. 973-A/2013 and 

llOl-A/2023, through President APTA before the Honorable High Court 
Peshawar and obtained restraining order dated 14/09/2023 to cover the 

mandatory statutory period of time.
Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442'P 

2023 are annexed as Annexure "H & I"

10.

That the petitioner feeling aggrieved, filed Representation to the respondents in 

person, and also approached to respondents through APTA President but the 

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure'T &

11.

K"

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and 

the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989; the petitioners filed this 

Hence, the instant service appeal is filed on the following grounds:-

12.

GROUNDS:-

a. That as per various judgments it Is established and settled principle that • 
executive notifications cannot be given retrospective effect A valid Notification



which confers rights is always applicable with prospective effect, however, if an 

amendment notification that adversely effects the interests of the employ 

causes disadvantage to the employee is not tenable in the eyes of law. The 

notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.

ees or

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatoiy. It is further 

submitted that employees in the past, have foregone their promotion along with 

their posting. It is submitted that when domestic and other personal issues do 

permit the employees/appeilant to avail the promotion order and in that 
case, the employees who foregone their promotion were allowed not to avail the 

promotion for a period or 04 years and oti second refusal the employees were 

permanently debarred from availing the facility of promotion during their entire 

service. Hence the employees himself/herself forebear agonies of foregoing their 

promotions. As a result, junior to the appellant according to the order of 

seniority cum fitness are granted promotion to next rank.

not

c. That as per Civil Servant laws, promotion is a kind of appointment which is 

always optional to get promotion or not, hence the impugned notification is void, 
illegal and against the law and the same to the extent of the appellant Is liable to 

be set-aside.

d. That it is further submitted that on account of grant of promotion, some 

employees who are suffering from severe medical ailment or facing acute 

domestic issues cannot avail promotion with transfer in other areas, therefore, 
no employee can be compelled to accept the promotion compulsorily which is 

not beneficial to the employee but if an employee does not avail and get benefit 
of her promotion it must be optional for the employees as to whether to avail or 

forego the benefits. Any promotion without willin^ess of employee is illegal and 

liable to be setaside.

e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and In consequence of foregoing promotion, pave way to 

the next employee in seniority, aspiring for promotion could be promoted.

f. That the Impugned promotion Notification dated 06/08/2020 communicated on 

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention
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here that the appellant are teachers and have to look after their children as well 

as ailing dependent family members and in these circumstances in the presence 

of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would 

not be able to serve in the department and which shall amount to the snatching 

.of bread and butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,

communicated to Respondent No.2 by Respondent N0.1, vide 

letter dated 06/06/2023, may please be declared and ordered 

to be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 

justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 60/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief,' which this honorable Tribunal deems fit 

and proper in the circumstances of the c^se, may also be

granted to the appellant.

AppellantAFFIDAVIT:

ThroughI Tahir Ajab Son of Noor Ajab 
Resident of Meetha Khei Tehsil & 
District Karak do hereby solemnly 
affirm and declare that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honoura^ 
Court

Muh^mm^ Muazzzam Butt 
reme CourtA

^^arffmad Adeel Butt 
Advocat^^gh Court ^

Bassam AlimaJ^daiqui 
Advocate High Court 
LLM- Human Rights

/'

eponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

72024C.M No
In
Service Appeal No. ,/2024

Tahir AJab

V/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. fPOLICY^E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfuliy Sheweth:-

1. That the instant appiication may be treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned nodflcation 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appeliant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. 
SO(POLICY)E&Ad/l-3/2020, dated 06/06/2023 and promotion order dated 
29/08/2023 to the extent of appellant/applicant may graci^ly be ordered to be 
suspended till final disposal of the main service appeal.

Appellant
throughAFFIDAVIT:

I Tahir Ajab Son of Noor Ajab 
Resident of Meetha Khel Tehsil & 
District Karak do hereby solemnly 
affirm and declare that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and notliing has been 
concealed therein from this Honourable 
Court

Muazzzam Butt

Muhammad Adeel Butt 
Advocate High Court

Deponent
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Dlst GovL KP^Provincial 
District Accounts OITIce Kamk 

Monthly Salary'Stnicincnt (January-2024)

Pcrsonallnronnairon of Mr TAHIR AJAB dAv/s ofNOOR AJAB 
PereonncI Number ()U3002J9 • CNIC: 14202I3I87145

Enio-into Govi. Service: 01.07.1997
NTN: •
£xn^orServiee:26YHirs07Momhs,00i Da>5DaicofBirth: 17.07.1974

■9

- 'Employment Cot^ory: Active Permanent 
Designation; PRIMARY SCHOOL HEAD TEACH r

. DDO Code: KK6007-Deputy District OfTtcerfM) Primary KARAK
CPF Section; 001

CPF A/C No: EUDKK0043I3 CPF Interest opplied 
-Vendor,Number - 
Pay and Allotvanccs:

80002665-DISTRJCrr GOVERNMENT KHY6E

PajToll Section: 001 Cash Center 15
CPF Bataoee: 639.273.00 (luovtstoaa])

Pay scotc: BPS For • 2022 Pay Scale Type Gvii BPS: 15 Pay Stage: 19

Wage Ivoe Amount Wage type Amount
0001 Basic Pgy House Rent Allotvcnce 45%61.540.00 1001 3.524.00
.1210 Convey Allowance 2005" 2.856,00 Medical Altotvnttce1300 1.500,00
1505 Charge Allowance lS%AdhocRelierAll-20l3 *40.00 2148 766.002199 Adhoc Relief Allow @10% 2316515.00 Teaching Allowance 2021 3JZ24.0Q
2341 Disnr.RedAII I5%2022KP 5.810.00 AdhocRclAI I5%22(PS1712347 5.810,00
2378 Adhoc Relief All 2023 35% 20.846.00 0.00

Deductions • Cencml

Wage type Amount Wage type Amount
3015 CPF Subscrinlion Benevolent Furtd•4.290.00 3501 -1.200.00
3609 Income Tax • 1,541.00 3990 Emp.Edu. Fund KPK ■ I35.0U

R. Benefits & Death Comp:4004 -600.00 0.00

Deductions • Loans and Advances

Loan ’Description Principal amount • Deduction Balance
6501 HBA Loan Pfiiicical Insial 124.800.00 •1.040.00 42,640.00 ••

Deductions • Income Tax
. Payaijlm 23,408.88 Recovered iiiUAN.2024: ~ 9,857.00 ^empled:585l.28 Recoverable; 7,700.60.

Gross Pay (K$.): 106,431.00 Deductions: (Rs.): -8,806.00 Net Poyj (Rs.): ■ 97.625.00

Pa\-ec Name: TAHIR AJAB 
Account Number 3447-0
■Dank Details; HABIB DANK LIMITED, 221596 Millia Khcl.Karak. Mjlha Khet, KamlL. KARAK 

Opening Balance:Leaves: Availed: Earned; Balance:

- Permanent Address: 
. Ciiyr KARAK 

Temp. Address: 
City:

Domicile: NW - Khyber Pokhtunkhwn Housirig Status: No Ofliciol

J
Email: iahirajobl2l@gmail.CDm

S}iumgcntrated<hcumtwinaax>rtianct\riiftAPPm.6.l2.9<S0398'429/26.0l70:4M0> 
' AH amouiut are In Pak-Rupeti
‘■Errv! A omissions exctpinl{SERVICES'02.02.203J-70:IO:37)

mailto:iahirajobl2l@gmail.CDm
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABU5HMENT DEPARTMENT 
(REGULATIOCy WING)

i ■
NOTIFiCATION

, Dated Peshawar the, 06/0B/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyl]er 
Pakhtunkhwa Act No XVIll) the chief Minister of KhyberPakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, die following ' 
further amendment shall be made, namelyr*'

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

I
>

CHIERSE^i^RETARY 
GOVERNMENT QFTHE KHYBER PAKHTUNKHWA

(ANOS): & EVEN DATE 

Copy is fbr\varded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhvira.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ail Heads ofAttached Departments in KhyberPakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in KhyberPakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Recistrar, Peshawar High Court, Peshawar. .
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), ESiA DepartmenL
14. All Section Officers in Establishment & Administration) Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

1 .
I

\

. \
■>

):
(WARDAH LATIF 
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MU.pleaM-
IYbu« WlbhUyi

1 .\^L i

1 i

•.
Mn Allalegtiiiii.nLaan

:«=5eK=!i»r
y' I

X

X««

;iiUpinssr(Moy)//Is n 'llil/il\‘. Iilrtjij

v;i: .p.i:iy ^3.
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PI r:», E'-IHVEER PAltl-JTUNltt-iU-JA
O-fcMEWTARY AHD SECOHOARY EDUCAYIOH DEPARTMENT

CIVIL Sl;CRr:TARlAT PESHAWAR 
(Phone Mo.091.9?.23SB7l

I •

■

v!i'
i 1'

I '

hlo..SO (pflmary*M)>E&SE0/2-6/Z0J3
Dalo(J Poshav/af Ihc. June 2B“'.2023 tJ

10
1

The Diraclor j
ElemenlarySSecnndafvEtiucallonDBparlmBnl j/ 
Khyber Pakhlunkhwa, Peshawai.

Aili Ullah Khan 
Presidenl
All PrimafyTeachaf'sAssccialion. KP

:
I

,1 >

i
!

i

!

».l THeiCHVBER 
BPnf'/IQTIOLjSublect: GUIDANCE REGARDING DELPTIQN OF ROl

PAKHTUNKHWA CIVIL SERVAMT*^ j&PPOlNTMEIjT 

AND TRANSFERl RULES. 1989.

:.
i

I

and lo enclose here wllh 
dated

I am direcied lo refer to the 5ub|ecl noted above 

a letter of Establishment Department ieHef Mo.
SO {Pollcy)E&AD/1'3/2020

05 July. 2023 at
«

I VHOO AM in 
ESlSE Deparlmenl In his office.

Iherelce. ,B,ua=W lo dapulB = rBpredantBlIvs ot 
„l attend Ihe mealing on a dale, lime & venue ae .|,enllonedYou are

rBspeclius Departme

tbove. please.

EnchAA

2.

i

r-
Ui )

• .

SECTt

!'

Copy forwarded lo Ihe:
1. PS to seorelaily. E&SE Depaitmenl Khybar Pskhtunkbw I

t
1

section of Hhi,

i ;
1

I«
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Be

*.
i I..-No SO (Prlmaiy.M]/E&SBO/2.6/2023 

Dated Peshawar the June 25* 2023
■| •

! ‘

Ii I !
To

I.The Director
Elementaty & Secondary BducaHon Department 
Khyber PalditunJthwo, Peshawar

Aziz Ullah Khan President 
President
All Primary Teacher's Association, KP

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
ANDTRANSFBR) RULES, 1909.

I am directed to refer to the 6uL|ect noted above and to enclose herewith a letter of 
Establishment Department letter No. SO (PoHcy)E8JtDA-3/2020 dated 06 June, 2023 and to state 
that the subject meetinB Is to bo held on 06 July, 2023 at 11K)0 AM In this department under tho 
Chairmanship of AddlUonal Secretary (Estab) E&SE Department In his ofRco.

You are, therefore, requested to depute a representative of your respective 
Oepartment to attend the meatlng on o dale, time & venue as mentioned above, please.

End:AA

i
f
I
i

Subject:

«,
:i . 2.
:

I
I
'

I
!

I
[MUHAMMAD ISHAQ) 

SECTION OFFICER [PRIMARV MALE) I
I
1

;Copy forwarded to the::
I

1. PS to Secretary, B&SE Oepartment Khyber Palthtunhhiva.

r !i
I t
j! I

SECTION OFFICER'CPRIMARV MALE)
I )

.* •
J
j. I

t -%

I

;

*,
WP4442«2an AZIZULLA:! vs GOVTCP PG43
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Annexure-^ t

! :
MINUTES OF TUB
PPOVlNglArR5^|7l”l7 f>PPllCATION SUBMinED BY MB AT»

sSf m;, =r ?:
A mBB^lng regattilng Ihe jubiaci madaf viai held on 0a-07-2023 □) 11 flO AM 

under lha Chalrmonshlp of Addlllonol Sec/eloty 
following attended lha meeling.

i '

i I

t

:

EsIoblUtvnenl In hl$ olllce. Thei »•
I

SB I NAME OESIGNATtON I
1 •I I iDeputy DIteelor Eitabilitunonl ol Dliseloraie 

Elemenloiy l Secendory Educollon OeporlmonI
, Mr. PoiQl Wahid
t

Piovinclot PteildenI All Primary Teochon
• AiJoctoIlon 

Khvbei Pohhiunkhwo
2 I Mr. Aili UltohV

1
it'

#' •3 Mr, Rotoqol Ultoh (■:•/ • General Secreloiy APIA Pcihowof I
t i 1

t.*: Secllon OKIcot (Pilmory) E&S6 OepartmonI Civil 
Secrclailot Khybor Pokhlunkhwa Peihowai

Muhammad Ishaq »•4 i
iI ;

*
I 2. The meeling ilotled v^iih reclloUon from Ihe Holy Ouran. the choir welcomed 

Ihe padicippnis. The Deputy Direclot lEilobllthmenl) ot Oreclorolc ol Etementory fr 
Sacondory Education bileled lha loium tegordlng ogendo ilem in deloP.

3. Afler Ihreodbare discussion II wos decided Ihol Dlreclorole ol Elemenlory L 
Secondory Educollon DeporlmenI may examine the cose properly and submit-o 
sell-conlolned/consolldoled cose tor onword subrrtsslon le EsIobUshmenl 
DeporlmenI tor lurlher necesscry action.

The meeling ended with o vole ol thanks from Ihe-Chair.

; (

J

I
1

I
)

*• .5 .

I’..r

7^' Provincial President ; 
yjsBPnmotvTffOchen Asioclqlton 
^ Khyber Pokhlunkhwo

1. 5 '
ifMi. foM^^ohld) 

Oapuly OIroe/or-l 
EASE Oeoorlmeni

I t

(
t

I

V I

\

Socllon OWco^Prfmary-MoleJ 
SE^eporTmen)

1
‘(MuhofMr. Raroqal UHoh} 

General Socfolery APTa 
Pojhowor E&

:
1
1I

i
(

(AbduUoh)
Addlllanol Sscrelery f&lobOdimonO 

E^SE DeporlmenI

I *

I
I

\
I

i

t
/

«
•J

Tv. I
I

J!
t
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i

BY MR t7l7 litL/VH• I

/
PROMbtiOMi!,i • \ }t ;

\
^ regarding the subject matter was held on 0607-2023 at UiJO AM under

\
SH NAME 1 DESIgNATION

1 Mr. Fatal Wahid Director Establishment of Olrartofate Bementerv & 
Secondary Education Department____________
Provincial President All Primary Teachers Association:
KhybRr Pakhtunkhwa ___________
General Secretary APTA Peshawar
Section Officer (Prlmarv) EASE Departnient Qvll
SacretBrlal Khyber Pakhtunkhwa Peshawar ■■ ’

2 Mr. Atiz Ullah

3. Mr. Rafaqatmiah
4. Muhammad Ishaq

2. The meeting started with recitation from The Holy Ouran. iTte, chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elamontary & Secondary 
Education briefed the forum regarding agenda Hem In detail.

3. After threadbare discussion it was decided that Directorate of Elementary S. Secondary 
Education Department may eKamtne the case properly and submit & salf- 
contalned/consolldated case for onward submission to Establishment Department for ftirther 
necessary action.

J

I •
I

■S t i

The meeting ended with a vote of thanks from the Chain; ’■■■ r* *» *
‘

(Mr. Fazal Wahid) 
Deputy Dlrector-l 
E&SE Department

II !■

1 fcv.iir.i.ii

Ail I’rlm.iry Toiichrjrs Ansoclntion 
Khybcr Pakhtunkliwa

(Mr. Rafaqat Ullah) 
Genera! Secretary APTA 
Peshawar

iI
i

1

1
! (Muhammad Ishaq]

Section Officer (Primary-Male) 
E&SE Department

I i

I \ \ t
I l;

1

(Abdullah)

4

I :

; .'f . (
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Annexure—V.‘.
M WY EOUCATHm DEPARTM^'''" 

CIVIL SECRETARIAT PESHAWAR 
 fPhonoHo.Mi.0223M7}

I

t

Ho. 50fPrim3rY.M)E&sro?2-2/At«»lntrrient^uli
« /2023
Peshawar Dated 23”^ August, 2023 !

<
I

T>W lo Oort, ol Khybo/ PakhlunWiwa.
c^lsbhshrn^fii 2, AdminisUaUon Oepartmenl, 
Peshavrar

:1 1:

SCfB^BCT: • GUTDAWCE AESAROING OELeTTON OF RULE 7(5^ TN THE ci^L‘ •' 
SERVANT fAPPOIMTWEKT. PHPMOTTQN & TRAMSPSa BULBS

t
I1

i9B9y I:< I

C^sr Sir,
1 sm directed to refer to your letter No. 50(Poncy]/ E&AD/ 1-3/2020 dated 

I3&" June 20^ end trj stats that after deledon of mle 7(5) Khyber Pakhtunkhwa On4I 
Sa'/arc (Appilintment, Promotion B Transfer Rules 1989) It has been fnUmated that those 
officer^ offit^is vrho do not comply v/tlh prorrotion order of the rompetent authority or 

Ir^ to tvsde promobon through different means shall be proceed under Khyber 

P3i7tiunltrr//3 0-/il Servant (Effidenc/ & Oisdpline) Rules, 2011.

t !
5

VI

T
1

I

In this connection It Is submitted that In some cases lady teacher of primary 
l-/el -/mo a-/^l such promotions have to face serious Inconvlence while they have to 
Krform duties In the remotest sotlon vrlth no feddential or franspprt fadllty. Host of 
th«m ere memed with Wds and elder father of mother-in-law who/tieed care. In such 

, there are negative effects on kt/Icb deUvery. 9

cf the above, the said amendment may be reconstdpd to the

i ;
2.

{«
I Ii esses

1In vtev-/
oftei^/teachef in priirerY schools.

j 13.
/ II ;

SECTION OFFICpfl'^j'iWY HALE)
i •

Copy ferr/arded to the:

1. DlreODi’
2, PS to Seoearv.

.: i
■ili \

iJY. yv*.*r

;
section OFFIi i :

I
1

I

I1
ScDnncd with CamSounner ' |\

I •
I .

f

I
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No.Dated Pcshov^■ar the September 07,2023

.
'I '

Tlie Secretary to Government orKhjber PakhlunHhwa, 
Elcmcnlary & Secondary Education Dcpuilmcnt.

GUIDANCE REGARDING nFJ.ETION ^
i^MVnFR PAtCHTUPnCHWAiaaOi^^^^^
rnOMOTfON ^NnTRANSFF.RtRt1k.ES, 198A

gSubject: - 1 Ik
U
5
S
§^50^rUnflgth^KE*^^D/2-

and to state that 
enl letter of

Dear Sir. Z
letter No. 3I am directed to refer to your

MI the subject noted above
ood oeBcevide thisdeparlm

2/Appi)ininjcnl-Rulc/2023 dated 23.082023 on 

necessary guidance has oiready been tendered to your g 

even Mo. dated 0G.062023icopy enclosed^

4

. e

Yours faithfiilly,

ker (Policy)Secito

'7^Rndsl. Of even No & dole
Copv Ibnvardcd to the:-
1. t’Sio
2. PA ici 
}. i'S lu Deputy Secrvuir)' (Policy},

•* V'

i
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GOVERNMENT OF KHYDER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SO(PQlIcy)EaAD/l-3/2020 

Dated Peshawar the September 07,20Z3

To
i

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department

I
I

I

I

Sub|ecL • GUIDANCE REGARDING DELETION OF RULE 7(5] IN THE 
KHV8BR PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES. 1989,

I
i

I

I

i
Dear Sir. !(

i
I am directed to refer to your letter No. SOCPrlmary-M)/ESt5ED/2- 2/Appalntment' 

Rule/2023 dated 23.0S.2023 on the subject noted obovo and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 [copy enclosed].

i

}\

Yours Talthfully.

\
1

Section Officer [Pollqr]

RnH^C. OfevGn Nn & data

f* .* •! Copy forwarded to the:*
1. PS to Special Secretary (Reg], Establishment Department
2. PA to Additional Secretary [Reg-ll], Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

I
f

Section nicer (Policy]

i:
\

I

I
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/V.
AnnexureTo,

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secreta!7 to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFirATlOM
BEARING NQ.SOfPQt.lC\0E&AD/l-31202n. DATED nfi/nR/2n2n. 
COMMUNICATED TO SECRETARY TO GOVERNMENT OF KHVBRR
PAKHTUNKHWA. ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT VIDE LETTER DQ6/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHVBER PAKHTUNKHWA
CIVIL SERVANT.^ fAPPOINTMENT. PROMOTION AND TRANSFER!
RULES. 1989 STANDS DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy] ESiAD/l 
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 

letter dated 06/06/23 wherein it has been made mandatory to the employees to avail 
the promotion, otherwise, disciplinary action shall be taken against the employees. 
That, as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right 
of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa 

Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & 

AD)/l-2/2020 dated 06-08-2020. That the Directorate of Elementary &. Secondary 

Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of 

Rule 7(5) in Khyber Pakhtunichwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989 in respect of which the Establishment Department vide its letter 

No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 2023 directed the 

Directorate of Elementary & Secondary Education that Rule 7(5) in the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 

been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to 

decline or forgo promotion and it is obligatory upon every civil servant to accept 

promotion under every condition. That Directorate of Elementary & Secondary 

Education Khyber Palditunkhwa also wrote a letter to the office of Establishment & 

Administrative Department vide No SO(Primary-M) E8tSED/2-2/Appointment 

Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber

*
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Pakhtunkhwa Civil Servants CAppoIntraent, Promotion and Transfer) Rules, 1989 

had negatively affected a large number of teachers and especially female teachers. In 

the meanwhile, the department vide its letter dated 07th of September 2023 directed 

the Directorate of Elementary & Secondary Education Khyber 

necessary guidance has already been provided to the department and therefore 

provision exists to decline or forgo promotion and those teachers who do not comply 

with the promotion order of the

as it '

Pakhtunkhwa that
no

competent authority or try to evade promotion 

through different means shall be proceeded under the IChyber Pakhtunkhwa Civil
Servant (Efficiency & Discipline) Rules. 2011.

It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 

E&0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter 

dated 06/06/2023, may please be declared and ordered to be struck 

down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

Best Regard

Tahir Ajab 

SonofNoorAjab
Resident of Meetha Khel TehslI & 
District Karak
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BEFORE THE SERVICE TRIBUNAL PESHAWAR1 •• j

I
I{
1

Appellant I

Versus
i

Government of KP& others
Respondents (

!
!

y {tfte ^^^affant)
!

\ 1i do hereby appointand retain

MIlHAMMAn MIIAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHCI I

BASSAM AHMAD SIDDlOUl AHC i

&
ASSOCIATES OF MUAZZAM LAW FIRM 1

t

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalfin the above matter.

<

I

1'

’ I ^gree to ratify all acts done by the aforesaid Advocate in pursuance of this Ajitly>rity. .

APPELLANT

ACCEPTED
I f
I

f\
MUHAMMAD ADEEL BUTT 
Advocate High Court

MUHAMMAD MUAZZAM BUTT
- Advocate Supreme Court

i

i
i

BASSAM AHMAD SIDDIQUl 
Advocate High Court
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