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BEFORE THE SERVICE TRIBUNAL IQfYBBR PAIQITUNKHUWA

In Refto

Service Appeal No. 72024

Mariyam Sher Muhammad 
Manshera

Designation: Primary School Head Teacher at GPS Nara Doga

of Khwaj Muhammad Resident of Tehsil & District

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Depariment, Civil 
Secretariat, Peshawar

t *

Secretary to Government of Khyber Pakhtunkhwa, Elementary aiid, Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department ,

1)

2)

3)

-.Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 

NOTIFICATION BEARING NO.SOfPOLICY>E&AP/1-312020. 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES. 1989 STANDS1

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICY) 
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER PATBD 06/08/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. • That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules. 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avaii or forego their promotion and the next employee in 
seniority list is to be promoted.
as a

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in fer-flung and solitaiy mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973, rules to the 
extent of terms and condition Is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The Impugned 
Notification is reproduced as under:*

are

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (ElTiciency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment .Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
tiepy af neElfieatien Ne. SD (Paiiey) BV A6/lr 3/2020 dated 06/00/2020 is attached ' 
as AnnexureB

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the fune 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated ]une 06th, 2023 is attached as AnnexureC

6.

That thereafter the meeting was also held In the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department fur further necessary action.
Copy ofMinutes of Meeting dated 06-07-2023 is attached as AnnexureP

7.

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E8iSED/2-2/Appointment
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Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
It had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 Is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Disoiplihe) Rules* aOlli 
Copy of Impugned letter dated 07-09-2023 is attached as Annexurc F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexoreC&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil' Servants (Appointment 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 
service appeal is filed on the following grounds;- ’

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment • 
notification that adversely effects the interests of the employees 
disadvantage to the employed is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory, it is further - 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/oppollont to avail the promotion order and In that ease, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

or causes

c That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee butifan employee does not avail and get benefit of her promotion it must ' 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the Impugned promotion Notlflcatlon dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
eommunleated to Respondent Ne.2 by Respondent NO«1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
Justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

I

Any other relief, which this honorable Tribunal deems fit
ly also beand proper in the oireumstanees of the \ea8< 

granted to the appellant.

AnB^Ilant
AFFIDAVIT:

I Mariyam Sher Muhammad 
of Khwaj Muhammad 

Resident of Tehsil & District 
Manshera that the contents of 
foregoing application are true and 
correct to the best of my Iinowiedge 
and belief and nothing has been 
concealed therein from tliis Honourable 
Court

Through

Muhai
Advoc;

^fMuazzzam Butt 
iupreme Court

:ee^Butt
dvocatejj^h Cou^jl ^

Dell

d Stddiqui
Advocste High Court 

Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of 2024

I

\

CM No

In Refto

Service Appeal No .2024

Mariyam Sher Muhammad 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in ^vor of the appellant

i

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated .06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable ioss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the findl 
disposal of the main appeal in hand.

AFFIDAVIT Through
I [the appellant} do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court. .11..,.4^

Muhammad Mtiazzam Butt 
Advocate Suprei^ Court

I

’’/ii

Muhammad Adeel Butt 
Advocate High Court

y

^p^ent
I
1



ManshraI
Stt: 3 F Month:April 2024

mei4e xGovemment Ssinaxy Schoo 
government humrry school

V
Pars #: 00225502 
Marne:

Buckle:
MAREUM SHER MnBAMj^p 

PRIMARX SCHOOL HEAD TRarq 
CNIC No.1350413456708 
GPF Interest J^lied

15 Active Permanent 
PA^fS AND AUXMAMCES:
0001-Basic Pay
1001-Hous© Rent Allowance 45% 
1210-Conv6y Allowance 2005 
1300-Medical Allowance 
1505-Charge Allowance 
1968-Incentive Allowance 20% 
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief Allow @10% 
2S16-Taeahing Allowanea 2021 

Gross Pay and Allowances 
DEDUCTIONS:

NTH:
GPF #: EDUMA011081
Old #:

MA6146 -18

65,500.00
3,524.00
2,856.00
1,500.00

40.00
1,000.00

810.00
546.00

3,224.00
113,649.00

IT Payable 
GPF Balance 
6505-GPF Loan Principal Ins**^^ 
3501—Benevolent Fund 
3990-En5>.Edu. Fund KPK 
4004-R. Benefits & Death Ccep:

4,432.66 Deducted 21,245.00 
864,789.00

TAX: (3609) 
Subrc:

2,217.00
4,290.00

20,000.00
1,200.00

135.00
600.00

Bal: 220,000.00

Total Deductions 28,442.00

85,207.00
D.O.B

10.10.1974
27 Years 11 Months 012 Days

LFP Quota:
BANK LIMITED 

C/A 956-1

4
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■' I 'fHCEOl -rHB DISTRICT EDUCATION OFFICER I'FBMALEmAWSF.HB A
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I In punuauce of Gov&rnmenc of Khyber Pckhtun Khawa Peshaiviu- NotiRcation No S>D(B&A) /I-IS^&SE C012 
I /07/2012 and subsequi nlly Notiricnllon issued by th« District Educalion Officer CFemale) Mnnsthn Endstb No 1281-399 Dated 26/0200 

1901-221 Daled2»012013.

Doi

-ir

Thiifo; owing Pritniuy Sidiool HeadTeacltcrB-lSaroadJusledagamstnewly upgraded Pj'niary School HeadTeacberPost
j'i'h immediate efTeu
-k
&i? S.LNO ■ of Teacher Name of Schoo/ Adjusted To A Remarks

The Teaeftots a/ready oeeop/ed tfie Post In same Schools{?•
C 1 1 BIBI iq4llSHNOCDA GGPS Fund GGPS PumI Post Already Occunled'ffZ 11 SAOICUAALMA!^ GGPS DHOOIALNO.1 

GGPS BAFFA KALAM
GGPS DHODIAL N0.1 
GGPS BAFFA KALAN

Post Alreadv Oceutriadu IS BlBIAtilNA_________

NASIfiA BAGUM 
TANVEER AKHT/.R .

Pott Already Occunled
A 4 20.

Post Atteady Oeoupled5 2S GGPS JABRl MEGAN 6GPSJABR1MEOANfc 32 GGP5M/URAJIA GGPS MAIRAJIA Post Already Occupied
I 3B YASMEEN BEGU.Vt GGPS Pankiol GGPS PanhMl Post AJfBady Occupied 

Post Alretalv OoaiolBtt' 8 ATR/^itAHBEN44 GGPS LASER KOT GGPS lABBt KOT
i \ 49 NnHI-EOA BAGUM 

RgpATARA
GGPS KHAIL ■GGPSKHAIL Post Abeady Occupied

58 GGPS GUU BAGH GGPS GUU BAGH Post Already Ocomled?
<<’'1im

62 S. ^t-EHA BEGUM GGPS Gantilan no.2 Post Alreadv OcomledGGPS GaneCan No.2
64 SHAltllAAYUB GGPS NOKOT GGPS NOKOT Pest Alreadv Ocnmled
6S SAFlAahalieen GGPS Hig KOT GGPS HILL KOT Post Alff*<*d“

.714 GGPS HAMSHlRlAN ' Post Already Occupied67 SAB :DA BEGUM GGPS HAMSHlRlAN
5.^5 68 HAMEEDA BAGUM ' GGPS AZIZ ABAO GGPSAZIZABAD Post Already Occmtlsd
^16 72 FEHlilDAAYUB GGPS TARHA PAYEEN GGPSTARHAPAYEEN Post Already Occupied

17 78 ULP/.TMRA GGPS MBKria GGPS Maltria Post Alfppdv Oer”pi‘>'^
(Ha 77 FARHATAFZEL 

YA6MBBN 
SAJi: QAZl

GGPS06RA GGPS OGRA Post Already Occupied
IS. IB GQpa MONDHAR GQPSMONOHAH Post Already Oeeualad

^50
5f-t1

ai GGPSTHAKAR MERA ’~ Post Already o^^mledGGPB7>4AKARMB1A
84 P. ^7EEN TABASAM GGPS PARA GGPS PARA Post^readvOMipiiirf

•'•2 i67 6"’! RASHIDA GGPS BHERKUND N0.1 GGPS BHER KUND1 * Post Alreadv Occupied
ir-L: 90 Bvo4RA RABANl GGP3JABA GGPSJABA Peal Already Oceuplod
'?2415 91 NUSRATSAHEHEEN GGPS Batano GGPS Balano Post Alreadv Occuntad

rSliS 95 Mus atBeoum GGPS KAWAl GGPS KAWAl Post /Ureadv OceuolBdm 96 Hasueno Khaloon GGPSSHAHJAREED GGPS SHAUJAREED Post Alreadv Occuiied
Adjucenl U/C due nap#27 98 ABIliAPARVEEN GGPS TARHA PA^^EN 

GGPSBAGA
GGPS HateBanril

26 101 SWHGUL GGPS BA6A Post Already OccuriedSi
K:?£ 103 BAL2EES BEGUM GBPS KANGER MERA GGPSKANBERMERA Post Already Occupied

114 PEP VEEN AKHTAH GGPS MERA BABAD GGPS MERA BJ^BAO Post Already Occupied
SAFtA SULTANA119 GGPS SARNl 6GPS3ARNI Post Already Occupied

120 NAl-L .OAKTHAR 
RnilA SULTANA

GGPS S.MAajLLAH GGPS S.MAZULIAH Post Alreadv Occunlad
? jiS 121 GGPS BANDA PIRAN 

fiHRHBftBaSAOABA
GGPS SHINKIARI NO.2

-GGPS BANDA PIRAN ' Post Already. Occut^d

hs L. .lEENARAFiEO "
fiaHBWBEMtlANAHA t
GGPS SHINKIARI NO.2

Hflil AlreadM flccuptad
Post Already Occupied124

125 NlGHATNASREEf! GGPS MUNGAN GGPS MUNGAN Posl Alreadv Occupied
S37 126 I NAMEEOTABASAM

129 GU'. NACTIN 
134 FAItZANAGUL

GGPS SHINKIARI NO.l GGPS SHINKIARI N0.1 Posl Alreadv Occupied
;>B8 GGPS BAFFA KHURO GGPS BAFFA KHURD Posl Already OccupiedI39 GGPS MANSEHRA N02 GGPS MANSEHRA Post Already Occupfed

&
t

V
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5. Their Inter-seniority on lower post will remain intact.

order will L recovered oSf w^S^ro^mtS h^SS « made to him In light c

7. Checking & verification of all the documents shall b
e ensure by the DDO concerned.

Necessary entries to this efTcct should be recorded In theirSfflook.

9. NoTA/DAjsallowcdferjominfitiiejrduty's.

8.

Sdt-
(SHAMfMAKHTAR} 

DISTRICT EDUCATION OFF CER 
(FEMALQ MANSEHRA

EndaK Wo..y (F) Froinotioa: Primary School Head Teacher CD Dated j^/2013.

3-

i Officcr-Flnaac-. & Planning Mansehni
0. B&AO local office.
7. Officials concerned.

5Bafra,9DhodiDl.

_
SUB DIVISIONAL EDUCATION OrFiCEP 

(FEMALE) MANSEHRA
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA' 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, lS73(KhybBr 
Pakhtunkhwa Act No XVIIJ) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khybor Pokhtunkhwo Civil Sorvonw (Appolntmont Promotion ond Transfer) Ruloa 1S88. the followina 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa!
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. !
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers In Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POUCY)
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' EIhvber Pakhtunkmvja
cLEHEIfTARY AND 6EC0H0ARY EOUCATIOH DEPARTMENT 

CIVIL Si-CRCTARIAT PESHAWAR 
______ (Phono Nn.091-92235B7)

i;(
i.i ■,*

•r *.V-.v!i I •I

•ir
I

i •• .7
No,SO (pHmoiy-M)/EfiBEDf2-6/2023 
Oalod Peshavraf Ihc. Juno 26*.2023I;

To
i

ITh.e Direclof I-
ElemenlarV & Secondary Educallon Deparlmenl y ^ 
Khyber Pakhlunkhwa, Peshawar.

^.zlz Ullah Khan 
Pfesldenl
All Primary Teacher's Association, KP

I .

i
}\

(
;«
I*
(;

DELEBOROFRULETlSml^^
GUIDANCE REGARDING L_-_^________
o&tfUTllMtfH»A;a CWIL SERVAf"’^ (&PPf31hrTMEhL

AND TRANSPPP) RULES. 1989,

Subject: I'
i

i

I am dtreclod lo lalot to lha budIooi noiad above 020^^

a lallBr of Esmbllsh^nl Dep^rtmenl „„ oS July. 2023 al
06 June, 2023 pnd lu slalB M ™ SeculaiV (6st=b)
11;0D AM in this department under the Chalrmansh p

E&SE Departmenl in his office.

I
I

I

,B,uasN to d=puto a laprEsunlaltoa ol your 
maellng an a date, Uma & vaaua as manllanadVou are. therefore

nl to attend the
2.
respective Departme

tbove, please.
1

End: AA /
I'

1

••

;
;

Copy torwarded to lha; 

1 P5 to Secretary
Patthtynkhwa-

, E&SE Department Khyber. \

t
SECTIO

1 !.f

: V
f

I *I

5!
: WP444Z‘ta2i AZJZmUW s/s GOVT CF PG43i t

! {
I;



i1 <«
i

l(o-' :
1
? (
i ' I. 1Ip ! Be t

No so (Primaiy-M]/BaSBD/Z-6/2023 
Dated Peshawar Che June ZSOi 2023 i

\ . ■

To;

The Director 
Elementary & Secondary Eduadon Department 
Khyber Palchtunlthwa, Peshawar .

Azia Ullah KKan President 
President
All Primary teadier's Association, ICP

GUIDANCE REGARDING DELETION OP RULE 7(3) IN THE KHYBER - 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES. 1909.

*,

I
t •

;

iI

Subject:I

!•
}1

I am directed to refer to the subject notetfabove and to enclose here with a letter of 
Establishment Department tetter No. SO (PolI^)BfitAD/l-3/2020 dated 06 June, 2023 and to state 
that the subject meodnB Is to be held on 06 july, 2023 at 11:00 AM In this department under the 
Chairmanship of Additional Secretary [Estab] E&SE Department In his ofRco.

1
!

I ' ■ You are, therefore, requested to depute a representative of your respective 
Department to attend the meeting on a date, time Si venue as mentioned above, please.
2.

EnchAA

[MUHAMMAD ISHAQ) 
SECTION OFPlCliR (PRIMARY MAI.E]

> !

Copy forwarded to the:1

1. PS to Secretary, B&SS Department Khyber Palihtuhhhwa.I «t

SECTION OPFICER (PRIMARY MALE]

..1’

C

I

I
i.

^ .

I
i.

WP4443.SaS AZIZULIAH VS GOVT OP P041 i ,
i

( . \ .
i

i.
{
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minutes Of THE 
&10VINCIAI PBESingkiT^■• K-. fiiGARDIMd |f^ppLlCA»ON SUBMinpp ua

A meBJIng regordlng Ihe sublsci malie/ wo$ haJd on 06-07.a0M ol I isflO am 
UAda» Ihe ChoUmoniNp el Addlllonal Sec/elory EsIobllUunenI In hij olflce. »he 
loHowing oifahded lha meelInQ.

t
A7« ULUH

PAKHTUNICHWA
I PROMOnOM t 'I I

' 1 I
I1

iII
: 1-^

i

NAME.iLi( DESIGNATION
1 •

Oopuly Dlieclai EilabllihfnenI oi Olreclordle 
Elemenlorv' i Secondary Edueollon OeperimonI

. Ml. PaulWohld i •

I ;
• I..Piovlnclo] PretIdenI All Pilrnory Teocticii

• AiiocIollDn
- Khvber PakhlunfchwB ■

2 j Mr, Ailz Ulloh
I.

Mr. Baldqpl Ullsh G'enerel Seetelwy APTA Poihowora I
Saciton OHlcei (Pilmory} EASE Oeportmoniclwll 
Secreloilal Khybar PakWunKhwo Peihowor.

IMuhammad Ishaq4k

I i ;•1• : »•«!
I 2. The m^eling sloiled v;iih redlalion liom The Holy Oman. The chair welcomed 

Ihe parlldppnis. The Depuly Dirccloi lEilabllihmenI) ol Dlreelorolo ol Blafnonlorv A 
Secondory Edueollon bileled Ihe loium regoidlng agendo Hem In daloll.

1.

l •I
i

Aller Ihreodbore discussion il wos decided thol Dlreclorole of Bamenlorv a 
Secondary Edueollon Oeporimenl moy examine Ihe cose properly and submil o

onward submission to Eslobilshmeni

3.I

i
t • !

SBlI'Conlalned/consolldoted cose lor 
Deporlmenl lor lurlhsr necessoiy ocUon.

TTie meeling ended wllh a vnle of Ihonks from Ihe Choir.

i
I

\

:
T .

Wovlnafol Prwldonl ;
>«UPflmofV Teochart ABOCtollon

iChyber Podilunkhwo

•'

(Ml. Fozir wohfd) 
Oopuly biraelar<l 
EASE Oeporimenl

I

I . *.•
{ ;

T

*

A
(Mr. Saroqol Ullah). 

Genoro' SaerelafV APIA 
Peshowor

dmofy-Moic) 
E4SEUeportmenl

Socllon OMeor

(Abdullohj
Addrilonol Secfelary (EjloblbhmenO 

f^SE Oepofimeni

I

I

V.

I

i

* i •

WA4A2-im A212ULUH vs GOVT CF PG43
*.

t

w
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MINm^ OP THg MRn-INS regarding application SUBMITTPD by MR A7I7 imau
EBOyiWtllfttt PRE^iPENT ALL PRtMAHV TpACHEHS ASSOGATtON kHVBPR PAKHTUMkWWA
REGARDING OP PELeTrOM 0[i RULE 7>5> IM THg d»tl <eRt/AMT fflPPniMTMCMT
a TRANSFER flUl pij 1 gnol

I
\

i
i

■■ . •

PROMOTION
i

J

A meeting regarding the subject matter was held on 0M7-2023 at Uioo AM under 
the Chairmanship of Additlo|ia) Secretary Establishment In his office. The fallowing attended 
themaetlno

I
k

> t; 1;

Sfl NAME DESIGNATION
1 ?Mr. Faze! Wahid Deputy Director Establishment of Dlrectbrate Qementsrv &

Secondary Education Department_________________~
Provincial P^ldent All Primary Teachers Assoclatlan:
Khyber Pakhtunhhwa

I;
-:r

2 Mr. Aziz Ullan
5
ii I'.t

Mr. Rafaqat tUllah3 General Secreterv APTA PeshawarI 1
Muhammad4 jphaq Section Offiar (Primary) E&SE Department Qvll

Secretarial Khyber Pakhtunkhwa Peshawar
i •: • •
I ;

I .

2. The meeting started with redtatton from The Holy Quran. The. chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Eduhallbh brlefad tKe fdttim regardlns dQahde Ham In deialli

k

I t
!

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examitie the case properly and submit & setf- 
eontalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

I •)
S

\
\ :
t

\\\
The meeting ended with a vote of thanks from the Chelr.

I

I i (Mr. Fazal Wahid) 
Deputy Dlrector-l 
ESiSE Department

I
I

I
1

Provindal President
All Primary Teachers Association
Khyber Pakhtunkhwa

1'

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq]
Section Officer (Prlmary'Male) 
E&SE Department

I

•4

t

(Abdullah)

;
I
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I A/o. ;n7j

ro
i i

77jb 5cei/on OJJiecr (PrlinBo'‘Male),
Elamtnlary (Q Seeandary EiluexilUin DcpartmanU 
Kliyber PaUuimUnva Peiliatw..

AttNUTnSOFWEMKtmNG '

I
4

I

Suycet! - 
Dear Sir, :

i/ am dirceleii le refer to iha leller NoSO(Prlmary-U)Edi5ED/J’l/ 
C.MUe/MIrmleJ (?/■//« Metllni’/PSm033 daltd IO‘07’303J on llm lulijeel elfeJ above and to 
pruoni brief Milory abaiii Ihe backstoURil of llis ease as imiier:

;*.

il'-' I;
~ ” lijof/K/iyberPoiblitnUnnEstebllihmenlDepar/menffEoptj/atloaiy/nK/
deleud Jiulo 7(3)Jitll>o CM! SemaU (dppalttlmenU pramollon & Trenrfer Rules ISSO) 
vide \\iall/lsallon No. No. SOR-Vl (EAAD)/l-3/2010 doled 0S-OB’203a

» T7iai'»/il7 nffloi t'oualil pi^dotfea/ramyourBoad e/Jlet fn iho/ollowlng.wards vide letter 
lio.69a7Sied0M2‘l023..

(ij h'aw It Is abllEOtoty upan the eMIservant lo aetepi Pramallon In every eondlllan
(li) It lx lliopi^reaatlvecjflba civil servant tit either asesplorlumdoviTUlm^ttffernf 

prentoibiu
• nm| i-otm BOtlf ojjlea fory^vrded lla 

N0.SO (Prlmaty-M) £ASED/2’2/AppotntmuitaQ21far neceafloi guldanse.
• Thq'l the GovtrmenI oflOtyber Pekblimkhwo Estobllslment Department (Stpileilen 

Imai vide letter No,SO fPolley) E&AD/l-JnOlQ dated tf J5.1023 colflfldr/caf-ty xfofad 
that there exists no provWnn in deefint or forgo pmtimtlen. Il Is ahllgotory upon every 
civil servant lo eeeepi praatollen under every eandlllon,

received by this qtflee from your good office vide letter No,SO

•.• Thai Oavernme i'-
I

i

;
I !

t'l .ro rhs quarter concerned vide letter.same

t

V.;
s' •
;■

1
» The same »>w

(Pi^mary-M) EiSJ£D/2*2/’/lffl»Jn}mfnr^70?3 dofed /2'0tf*202J.
• Tlinr. In Ihe light t\f the mlnutu of meeting dated S‘07-2023 held under the 

Chairmanship ofHstKilMlInnal Seen/ary Eriob/ttAmenl or Air office this office luu
hrenoskedforsiltaiUslonofeanselldatedeaia.

Inviexvaflht obove, rWx njjlce Is efeenxiilered opinion that rha neleilon of Holer 
7MJ Have o^red rfesaHwtJ'«fl/ftfflfll* ftSlftlM. fhW (/12 iMl
Tcoeiiers below DPS'ld may be exempted n/lnpllcollani of the amandmenl In the nilei Ibid
provided they
Deparimeiiwl Prantotlon femmlHcc.

The ease jj suhmUiedfor perusal and naeusary actions please.

i i;
I

A.*
;

• ;
I
\

5

Alfi^rfEsiathN) 
Dementa/y A Sieendasy Eduealton 

Khyber Pakbnuikhwn ,

!

M

Assisi!
i I
i

Eitdst: No., Copy of the above Is to:-

1. PA to Director Local Dlrce'nrole.
2. Master Copy.

t

: I }
i

dejleronr OIrveior fEitabAI-l) 
E/taKiUary A Siniuiary

Ktidier PaUitunkhwa
I

A

I

I

i"Vu1>4<42-3023 AZIZUllAH VS GOVT CF PG43
r.
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Ko. SOfMm8fY*H)EB6ED/2*2/Appolntnienf-RiJl6 /2023
Pe*aw3r Dated 23"» AUgi/st, 2023

The to Gnvt. ol Khybo/PaKhlunkh.>/a.
E^abhehm^t i A/^mtnisUalion Dspartmenl. 
Pevhw/a;

1 ; . ;<
i

SUBJECT; - GUTPANC5 ftEGARDING DBLertQH BP RULE 7/g^ THE CIVIL
UPPBtHTMHWT. paPMaryaM at TgAUBgan pulbc« SBRUANf

1'f,\ Idirected to rerer to your letter No. SO(Poilcy)/ E&AD/ 1*3/2020 dated 
)un“ 2023 sruJ to 5t3E that after betsdon of rule 7(S) Khyber Pakhtunl<hW3:Gvil 

Ssr/^ (Apptantment, PromoUon & Transfer Rules 19B9) It has been tnUmated that those 
oftart/ ofWtals vrTfl do not compty vrtth promoUon order of the competent authority or

shall be proceed under Khy^r

I am4

i
I
II

(f/sde promotion through different meansl trr ID
P3iTOjnWr^/a evil Servant (EHldenc/ & Disdpyne) Rules

\ .I

201L%

MS OTHEcaon K u ajbmitte) mat In so™ OEas lady teacOor ol pdma^ 
have to face scftous Inconvlenca while they have to 

^ in ««on vdth no residential or tepirt facility. Most of

egstive effects on service dellvBry.

In vlw/ of the above, the said i.
of tad-/teacher In primary schools.

1
;

t
?

them are 
Qssfi, Ihere are n

• «•,

amendment may be reconsidered to the
i3.i *

I . /

(UUH ||>tMY MALE)
t

I rSECnOH OFFIC1

Copy fisr/rarded to the; 
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GUIDANCE lb

USubject- 5, 1989. o\ u

r
|r„er No.

,hc subject noted obove and to state that
odofBce vide this deportment letter or

X
3n:^ Dear Sir, dircclcd 10 refer lo you*"I am

2/Appainlnicnl-RuIcnQ23 doled 23.08.2023 on
has already been undcreain your ijo

dated 06.06.2023 (copy enclosed^. .

a<\
nsn
M

•4necessary guidance 

• even No.
I

Yours raiihfully,

;er(PolicyJSeciioi

gnrl<i- Of No & date

I

•'^4,

■ ■:r-“‘

' •:
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GOVERNMENT OP KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. SO[Pa)lcy]E&AD/l-3/ZOZO 

Dated Peshawar die September 07.2023

re- ■f
I-

To
I

TJie Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department

►

:

GUIDANCB REGARDING DELETION OP RULE 7(5} IN THE 
KHVBBR PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER} RULES. 1989.

Subject -
I,
I
I;

I
Dear Sir*

1 am directed to refer to your letter No. SO(Prlmaiy-M}/E&SED/2- 2/Appolntment- 
Rule/2023 dated 23.0B.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide dils department letter of even 
No, dated 06.06.2023 (copy enclosed).

i

Yours faithfully.

*.

Section Officer (Policy}

M rnrict. Of P«pn Nn & date I
> .* • Copy forwarded to the;*

1. PS to Special Secretary [RcbI* Establishment Department
2. PA to Additional Secretary GReg-ll). Establishment Department
3. PS to Deputy Sprrstary (PpHcy}, Establishment Department

4

I

1

Section nicer (Policy}

\
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I
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To. Dated! 22-01 ■7074

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary end Seeendary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THF IMPlinMPn NOTIFICATION REARINr.
DATED 06/08/2020. COMMUNICATED TONo.sofPOi.irvipje,AD/i-:^i2n2f>

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. Rl.RMENTARV A
' SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF IfflVBER PAKHTUNKHWA CIVIL
SERVANTS fAPPQlNTMENT. PROMOTION AND TRANSFER! RULES. IRRR STANDS 
DELETED

Sir/ Madam:-
I

Your Honorable authority promulgated Notification No. SO CPolicy) E&AD/l 3/2020, 
dBtad 06/00/2020. eemmunleatod to klamentflfy & SeeondBry Bdueatlen vida iattar dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against die employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(S) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No ' 
SO(Prlmary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and tliose teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbly prayed that on. the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and • 
ordered to be struck down being Void. Ulti-a vires to the Constitution of Pakistan.

Best Regards

was

Sher Muhammad . 
of Khwaj Muhammad 

Resident of Tehsil & District 
Manshera

Mariyi
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07.05,2024 Learned aiunscl for (lie uppciluni present.!.I
I
I

^ \?i
2 I.ci a prc>:ulnii.ssiun iintiee he issued In (he

I ivspoiulcnts llir»iiii;li TC’S lor siihniissinii o(‘*
I

reply/coinnieiits. AppcIlaiU is direeled in deposit i'C.S

expenses wiiliin ilircc day.s. ’In conic iip for

I

loply/coinnicnls as well ii> prelimiiiai-y lieariiig on

IU.nfi.2»2-l liel'oi'C S.li. IM' yiveii lo learned counsel

lur the Appcllnnl.
I

Atoni’vvilli die .service appeal there i.s anO.'v1

appliealiun I'nr .suspension of Noiifieaiion tlaleil

UO.06.2U23 and letter dated 23.08.2023 till llie Una)
I
I

disposal of main serviee appeal. In llic mcunwhilc. noi

jadverse aeli<iii shall he taken at’ainsi ihu ap|K’llaiU till IIII ncNI dale ol'lieai inu.

< i .-iinici i; i!i-c.ipj(Muh!imniad Akbar Khan)
Member (L)
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BEFORE THE SERVICF TRIBIJNAT. PESHAWAR ?

i

V

^AA-RAVAVI MUVIAMl'#\AD Appellant
Versus«

. . .GovernmentofKP&others
Respondents\

I *.
 ̂(tfiB ^f^effant)

V'v.

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASP. MUHAMMAD ADEEL BUTT AHr

BASSAM AHMAD SlPniOllI AHf

t
1 1

! •. •
I

\
I

I
&

ASSOflATRS OP MI1A7.7AM LAW FIRM
4
t

: to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

‘ defend) the same and ali proceedings that may be taken in respect of any petition 

I connected with the same or any decree or order passed therein and Applications for review 

I to Hie and obtain return of documents, and to represent me/us and to take all necessary
I ’ ' •I steps on my/our behalf in the above matter.

I

{

1

i !

• I agree to ratify all acts done by the aforesaid Advocate In pursuance of this Authority.
)
I
:
I^ i

APPELLANT t
i
i

ACCEPTED i!I
I

Ii

MUHAMMAD MUAZZAM BUTT 
Advocate Supreme Court

MUHAMMAD ADEEL BUTT 
Advocate High Court

. '

/
*

BASSAM AHMAD SIDDIQUI 
Advocate High Court

• >

I

i
l

1
:


