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L 05/11/2024 The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. 1t is fixed Tfor prehiminary hearing
before Single Beneh at Peshawar on 12.11.2024. Parcha Peshi

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No ; 3 /q /2024

Taj Muhammad Son of Hazrat Din Resident of Tehsil & District Mardan

Designation: Primary School Head Teacher at GMPS Guijjar

...................Appéllant

VERSUS

" 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary .

Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

rereenseRESpONdeEnts

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1874, AGAINST THE _ IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IV WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL  SERVANTS _(APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED :

PRAYER: : @

ON ACCEPTANCE OF INSTANT .SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
vOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL P'_RINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER _RELIEF WHICH THIS HONOURABLE TRIBUNAL

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO:THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary Schoot Head

Teacher.
Copy of Monthly Salary account is annexed as Annexure A

w
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee In
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous -
hard areas, and as per Section 25 of per KP Civil:Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
cules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification Na. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment:Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached -
as Anpexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, nO provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3.i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber



" 10.

11,

-2

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgoe promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different” means shall be proceeded -under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Anpexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached (o respondents through APTA President but the
grievances of the appellant have not so far been redressed. '
Copy of Representation against the said notification is annexed as Aunexure G &H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established ar{"d settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06,/2023 are liablé to be set-aside.

. That there are no terms angd-conditions of service mentioned in the appointment

order of the appellant wheréin, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with

their posting. It is submitted that when domesticiand other personal issues do not -

permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not: to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion ‘during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. Asa -
result, junior to the appeliant according to the order of seniority cum fitness are
granted promotion to nextra nk. ' '

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion itmust
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employeeis illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the .

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and Is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailling
dependent family members and in these circumstances in the presence of impugned
Not!fication dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of ‘
the instant Service Appeal; the iinpug'ned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
fetter dated 06/06/2023, may please be declared and ordered. to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as -

-unlawful, illegal and without having any 'Iegal effect.

Any other relief, which this honorable Tribunal deems _ﬁt
and proper in the circumstances, 779 case, may also be

granted to the appellant. ] a;/
Appellant

AFFIDAVIT:

§ Taj Muhammad Son of Hazrat Din
Resident of Tehsil & District Mardan
that the «contents of (f{oregoing

application are true and correct to the |

best of my knowledge and belief and
nothing has been concealed therein

from this Honourable Court
ﬂp nent

Through

Muhammad Muazzzam Butt
Advocate Supreme Court

Hethd

Muhammad Adeel Butt
Advocate High Court

‘}W%‘&%

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of 2024
In Refto
Service Appeal No 2024

~Taj Muhammad
VERSUS

-~

Secretary to Government of Khyber Pakhfunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE_ FINAL DISPOSAL OF CASE IN
HAND. ‘

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant. '

2. That the appellant has brought a good prima.facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involvéd in the case.

In view of :the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand. /) -

_ Appellant

AFFIDAVIT Through
| [the appellant} do hereby solemﬁly _ ' Muhammad Muazﬁam Butt
stated on oath that the contents of ' Advocate Supreme Court
foregoing application are true and S
correct to the best of my knowledge ' “W
and belief and nothing has been : uhammad Adeel Butt -
concealed therein this norable Advocate High Court
Court. \ M\ ' '

Deponent
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GOVERNMENT OF
KHYBER PAKHTUNKHWA : -
ESTABLISHMENT DEPARTMENT )
{REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber L
pakhtunkhwa Act No XVili} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the
Khyber Pakhtunkhwa Civll Servants {Appointment Promotion and Transfer} Rules 1989, the following

~ further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler {5) shall be deleted. ) .

CHIEF SECRETAR'I;
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
Copy Is forwarded to :-

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. :

3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. d

4. The Principal Secretary to Governar, Khyber Pakhtunkhwa.

5. The Principal Secretary to chief Minister, Khyber Pakhtunkhwa,

6. All Divisional Commissioners in Khyber Pakhtunkhwa.

7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

9. Al Deputy Commissioners in Khyber Pakhtunkhwa.

10. The Registras, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director (T}, E&A Department. .

14. All Section Officers in Establishment & Administration, Department.

15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies. i . o

16. The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY {POLICY)
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CF HAYRER PAKHTUNKEN
L > (] A
Wy S EMENTARY AND SECCHDARY EOUCATION DEFARTMENT

T CIVIL 4ECRETARIAT PESHAWAR
(Phone (4n,094-9223567)

g “DVERNmMERT
U €

— - ma)

M50 [Pdmary MJEZ =3, SEO72- afzuas
Datad Peshaviar Ihc Juns 265,202

TG
.+ The Direclor .
o Elemenlary & Secondary Educallon Daparimenl [ -
iKhyber Pakhlunkhwa, Peshawar, : ( ' 4 )
. ~ Ilu‘ '.-
pziz Ullah ithan YA
President

All Primary Teachar's Associalien, KP

’ YBER
Subject: GUIDANCE REGARDING DELETL i OF RULE 7{5 12 H:o( iE=
PAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PR MQTION

AND TRANSFER) RULES, 1988.

with
| am directed to refer o he subject nolad abova and la anclose here

.312020 daled
5 lelter of Establishment Depariment telier No. ‘SO (Palicy]EBADH-3/2020

2023 al
06 June, 2023 and lo slale fhat the subject meeting Is 1o be held on 06 July,

iab
11:00 AM in this deparimant under ihe Chalrmanqhip of Addltional secrelary (Estab)

EBSE pegardmenl In his office.

3 of your
(herelore, requesled la-depule 3 represenlanue; of ¥

You are, |
- & venue 85 maniloned
respeciive Depariment {0 attend the meeling an @ data, Ume & ve l
Fbove, please. | ?
Ench: AA ‘ﬂ!/
| : (MUHARE SNTA ¥ MALE)
sec'nou ORFIOERP (FRIMA
Copy jorwarded to he: ‘

{ Khyber pakhtynkbwa:

1. P&ta D' arlmen
1. P§ loSecre}ary. E&BE Dep .

],

C/} | geomoM or GER d MZ:ZP{L .

W4442-2023 AZ|ZULLAK VS GOVY.GF PGA3
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. NoSO [Prlmary-M]/E&SED/;-E/ZDZB
Dated Peshawar the juna 25% 2023
To

The Director

Elementary & Secondary Educatien Department
Khyher Pnldlmuldan. Peshawar .

Azlz Ullah Khan President
President

All Primary Teacher's Assoclation, {(P

Subject: GUIDANCE REGARDING DELET{ON OF RULE 7(5) IN THE KHYBER

PAIKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1939, :

tam directed to refer to the subfact noted above and to enclose here with a tetter of
Estabilshment Department letter No, 50 (Pollcy) ERAD/1-3/2020 dated 06 juns, 2023 and to state
that the subject meeting Is to be held on 06 luly, 2023 ot 11:00 AM.In this department undar tho
Chairmanship of Additicnal Secretary (Estab) E&SE Departmant In his office.

2 You are, therefore, requested to depute a representative of your respectve
Deparanent to attend the meeting on o dnte, Hma & venue a5 mentlonad above, ploase,

Encl: AA

(MUHAMMAD ISHAQ)
* SECTION OFFICER (PRIMARY MALE)

Copy forwarded to thes

1. PS to Secretary, E&SE Department Khyber Palthtunithwa.

SECTION OPFICER (PRIMARY MALE)

WP4442-2021 AZIZULLAK VE GOVT CF PG4D
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o, 'd
SR (5 Amnexure D |
E [ W MINITES OF YHE MEETING . .

N av PAES l " _ 8 m

N OF b : p . P AKHTU _

Iik BANSEERRUAES 1080), L SR ALIAPROMIGMENS, ERolAGTQN S

. : A meeling regording Ihe sublec! matter ws held on 04-07-2023 ol 11:00 Ak '

under the ch""mﬁmmn ol Addulunal Secrelory Esloblishment In his olfice, The

tollowing ollended |he meeling.

' 1 T - .
L . 5]" ! NAME } DESIGNATION
i L . ' M. pnm’ Wahld Duopuly Dirsclor Balaklishman! ol Dlrectarale
I ! Elemenlary & Secondary Educalion Deparimon!
i . Provinclal Prasident All Primary Taochors
2 | Mr. A2iz Ullah . Ansoclaflon

D : Khyber Pokhlunkhwa

T .3 ] Mr, Rotaga! Ullah Ganerc! Secroliory APTA Peshawor .
- : - i 1 v

E 4 | Muh $aclion CHlcar {Pdmary} EESE Deparimean| Cl
R L uhemmad Ishaq secrelailo! Rhybar Pakhtunkhwo Pashawar .

! 2. The meailng slorled vilh recilation kom Th Hely Quran, The chalr welcomed

Ihe participgnts. The Oapuly Direclos (Establishmenl) of Direclarole of Elamaniary &
Secondary Education bilsfed lhe larum fegurdh-uj agendo llem In clelaki,

3, Aller Ihreadbare discussion [t was dedded {hal Direclorole of Bemeniary &
Secondory Educalion Daporimenl may emmlne lhe casa properly and submil o
i seli-contained/consolidaled case ot anwnrr.l submisslon 1o Establishmend

Depariment [at lurlher necassory aclion.

The meellng ended with g vate of ihanks from jhe Chalr.

| & q S
‘ {M1, Fatal Wahld) /mrfx!z Ulloh)

Dapuly Direciai Provinclal Preafdent

1 4
Primosy Teachars Associglion
tmont
tast Deparime Khybor Pakhiunkhvia ;

k«j\

%‘/  uuhe u.mb/

{Mr. Rafagal Uitah)

APFA " {soction om;:gmﬁury-ualu) .
Gu“::,i‘:,ﬂuw gas&Lepordmen

(Abdulloh]
- : Addiilanal Secralory (Eslablishmon)
et £45€ Daporiment

is e TTET NG et cmr— vw— b

VWP4442-2023 AZ|ZULLAH VS GOVT GF PGA3




MINUTES OF THE MEET GARDING ON SUBMITTED
PROVINCIAL PRES| LL_PRIMARY. E u
GARDING OF PELETION OR RULE 7{S)}i|N THE CIVIL SER\ o) oMpoTIo

& TRANSEER RULES 1989,

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under

the Chairmanship of Additional Secretary Estabilshment In his office. The foliowing attanded
the maeting

54 | NAME i DESIGNATION ; ) :
1] Mr. Fazal Warld Depup,v Rirector Estaklishmeant of Diractorate Elementnrv &
Secondary Education Department
2] M, Aziz Ullah Provinclal Pfesident All Primary Teachers Assoclation:
Khyber Pakhtunkhwa
3} Mr. Rafaqat Lillah Genéral Sacretary APTA Peshawar

4 Muhammad {shaq

Sectlop Officer {Primary) E&SE Department Civll
Secretpral Khyber Pakhtunkhwa Pashawar

2. The meeting started with recitution from The Holy Quran. The.chalr walcomed the

participants, The Deputy Diractor {Estabiishment) of Directorate of Elementary & Secondary
Educatlon brlefed tha forum regarding agenda Item In detail.

3, After threadbare discussion it was declded that Directorate of Elementary & Secondary
Education Department may examine the case. properly and submit & salf-

contained/consalldated case for onward submisslan to Establishment Departmant for further
necessary action.

The meeting ended with a vata of thanks from tha Chalr,

{Mr, Fazal Wahld)
Daputy Director-1
E&SE Department

Provincial President L
All Primary Teachers Assoclation T
Khyber Pakhtunkhwa

{Mr. Rafaqat Ullah)
General Secretary APTA
Peshawar

{Muhammad tshaq)
Sectlon Officer {Primary-Male)
E&SE Department

{Abdulizh)
- (edtiondl AaseBRskshmast)

@ e Ay e s et rsb e ey P e

—mat e b a W
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. * Thet iz office syt gudance x.gs. dod office in The .%:35«&

Lo wards vide Jelles No. €387 difled gb-ouamy

e (Nowo 33 Ty o.erp?G U 6L Buniast o decept promating,

[ prevgative of il sevuant* do elier octeptsmem The
offes of pomatim, ,

° Hﬂrm.n.n._u m.ﬁ.: .mwb& 2 %ﬂgﬁm& tha e o ecc.-?v Contemed

32, 60 o i st £ v

T te govemma of - gpEDRuisin Whg) vide foker No. S0 (i)
5 E4ADIL-2[2070 dated 6-06-10%3 cargmicatty sleed bk thoe ot
ho puvision o decling S@‘% EE%S. Bt ie nrmmac@ Uponr every i)
Seviant o accepl pomstiny under e 0 Candition
o Thed in O of e rrainu the wed; -
hald  undes .?b@a.&.ﬁrqnjmﬂ.,.v% o g oo

of  Hon. :Actl
“ment b his office Thi offie ma o sl Secietayy Babiihy

congp lidoterd cade . < nﬁ.w&wnu Stomissian Q.%

In s of the absie by e s of considavad apiie
e e deldion & Rules I(S) hawve offected wogati _Mw
yrembayy «% Ferrale +8_nrp¢- el 5@ ° h

PR,

The cate o elbmified for petid ard hécessany et
pleage . ,

: ; Auithud Divecror

. ﬂemwn% +he clove 1o; o
{ ‘. . . : D.B._E...ndﬂw E
;o 4. PR Yo Divtctor Lochd Divehrrate ¥hbrs %FE. ’

P 2. Wodtey D...&

!

WP{442-2023 AUZULLAH VB (._. CF PG4

».A\NG




/‘f q -
" B ELEMENT ien
% z £RY KD BECOKDARY EDUC&T‘OH DEFAHTHEHT

CVIL SECRETARIAT PESHAWAR

| [Phana Ho.091-8221587).
4

ﬂnnexure_E

Ha, SO!Pdmary M!E&SED!!-ZJAppoInhnent-RuIe 12023
: Peshawar Dated 239 August, 2023

The Bect Gaa. of Khybat P
487y to hybo al'.l'alunhhwa
g:ﬁh::mﬂl & Admuinistration Dapartmant . ;

SUBIECT: - . ; (o] 1 ‘ E — !

C=ar o,
l am directed to refer to your letter Nu SO(Policy)/ EBAD/- 1-3/2020. dated
T e zo:!_, and o st bt gRer deletion n[ rula 7(5) Khyber Pakhtunkhwa ovil’
Serare (Anpiontment, Promotion & Transfer Rules '1989} it has been intimated that those
officers/ offictais v do not comply vith promotion order of the competent autharity o
wy 1o evads promobian through: different means shall be proceed under Khyber !
paxngunkhera Civll Servant (Effidency & Utsdpllna)* Rules, 2011,

YA In this cannection it is pubmitted that In some cases l3dy teacher of primery
el vind avéil such pramotons hava o face serioua inconvience while they have o
cesform duties In the rematest station vilth. na resldenﬂal o banspun facility. Most of _
¥iem gre memied with Kds and elder father of mnﬂier4n-lnv: Whl:l{]'l&ﬁd care. In such :

oes, there &€ negative effa:ls on sevice de!lvnry |
3 in viger of the above, the said amendm:nt may be remnsidrizred to the s
etere of \ady teaches In primary schoals. ’ :

Copy locerarded to the:

1. Director EBSE Kiyber pabbrunk
2 P5 to Secretary, EBSE Departmant’

Scanned with CamBcanner 1

WP4442-3073 AZIZULLAM VS GOVT CF PGA3
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~N : S ROMOTION AND TRANSFER) RULES, 1989

' GOVERNMENT OF KHYBER PAKHTUNKHWA .
ESTABLISHMENT'DEPARTMENT . ACI
No. SOﬂ’oiicy)E&ADlld!?.ﬁ'lO . PR PR
Dated Peshawar the Septe mber 07,2023 .
- A ——— & " @

Annexure

“ :
// The Secretary to Govemment of Khyber pakhiunkbwa, -
Elcmmiary & Secondary Educalion Deparunent

Sl:lhjcl;l:- GUIDANCE REGARDING DELETION OT RULE_7(5) IN THE
P SERVANTS APPOINTMENT

- KHYBER PAKHTUNKHWA CIVIL

v Dear Sir,

| am dirccted o refer to your tetter No.
3 Appoiniment-Rulef2023 dated 23°082023 on lhe subject noled above and to sIai€ thai
od office vide this deprsiment letter of

t

nccessary guidance bas already heen tendered to your 50
——even Na. dated 06.06.2023 (copy enclosed).

|
WP4442.2023 AZIZULLAK V5 GOVT CF PG43

£ndst..Of cven No & dailc

Copy forwarded ta the:-

I. PS to Special Saetany (Reg). Esnblishment Departmont.

2. PA to Additional Secretary {Reg-1). Establishment Deporunenl.
i PSw Depuiy Sceretary (Policy), Establishmeni Deparument.

T CA e e e T
W e f gt - - . — N i -
PO U TP




9%
B\C_— , | -

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. SO{Policy)ERAD/1-3/2020
Pateqd Peshawar the September 07, 2023

To |

The Secretary to Government of Khyber Pjakhmnkhwa.
‘Elementary & Secondary Education Department.

Sublect: - GUIDANCB REGARDING DELETIGN OF RULE 7(5) INTHE -
K.HYBER PAKHTUNKHWA CIVIL SBRVANTS (APPDINTMBNT.
PROMOTIDN AND TRANSFER) RULES. 1989.

'Dear Sir.

{ am directed to refer to your lettor No. 50(Prirmary-M)/E&SED/2- 2/Appolntment-

Rule/2023 dated 23.08, 2023 on the subjegt noted above and to stota that necessary

guidance has already been tendered ta ypyr good affice vide this department letter of even
No. dated 06.06. 2023 {(capy enclosed).

’ Yours falthfully,
| ( Section Officer (Pollcy)
Endst. Of even No & date
Copy forwarded to the:-
1. PS to Spectal Secratary (Reg), Establishment Departmant.
2. PA to Additlonal Secretary (Reg-11), Establishment Department.
3, PS to Deputy Secretary (Palicy) Establishment Daparlmanl:.
Section nicer (Pollcy)

¢ . WPA4442.2073 AZIZULLAH VS GOVT CF PGAY
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To, Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promuigated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avall the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rute 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 In respect of which the Establishment .
Department vide its letter No. S0.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No °
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected alarge number of teachers and especially
female teachers. in the meanwhile, the department vide its tetter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that .
necessary guidance has already been provided to the department and therefore no provision |
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and .
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Régards O ¢

Taj Mihammad Son of Hazrat Din .
Resident of Tehsil & District Mardan
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1. Leamed counsel for he appelbant present.

T S .
2. et o pre-admission notice be issised 10 the

respondents  thegh TOS  far
replyfcomments. Appetlant is directed 1o deposit TCS
cxpenses  within  threc d:t_ys. Te came up for
replyfcommnents as swell as, preliminary hearing on

HLO6.20240 beiore 8.8, P iven 10 learned counsel

for the appellant.

03, Alongwith the sendte appeal there 15 an

applicatiom tor  suspension: oF - Nadilicition - dated
3

U6.06.2023 amd letter dotesh: 23.08.2023 1l! the fiinal
dispusal of nain service appeal. In the meamhile, no
sdverse avtion shall e taken against the appellany Gl

nent die of hearag,
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JAKALAT NAM,4

BEFORE THE SERVICE TRIBUNAL PESHAWAR

TAT MUHSMMAD

Versus

Appeliant

-+ Government of KP & others

Respondents

I (the %met)

do hereby appoint and retain

HAMMAD MUAZZAM BUTT A Y DEEL BUTT
BASSAM A )
. &
A AT

{

. t6 act and appear for me in the above Suit and on my behalf to conduct and prosecute {or

: - defend) the same and all prcjceedings that may be taken in respect of any petition

" connected with the same or any-décree or order passed therein and Applications for review

. . to file and obtain return of documents, and to represent me/us and to take all necessary

: _steps on my/our behalf in the above matter.

* ] agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

< g

APPELLANT
ACCEPTED | |
. MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT
- Advocate Supreme Court | Advocate High Court

BASSAM AHMAD SIDDIQUI
Advocate High Court



