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~ 'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Refto

Service Appeal-No 23/2 /2024

Mashal Khan Son of Fazal Ur Rehman, PSHT

GPS No 1 Kot Kashmir Tehsil & District Lakki Marwat

1)

2)

3}

.................. Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar -

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar

Director Elemenfary and Secondary Education Department, Civil Secretariat Near

MPA Hostel, Peshawar

........... --Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION _BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL __ SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER: -

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO_ THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER [N THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1.

That the Respondents Department appointed the Appellant as Primary School Head

Teacher.
Copy of appointment letter is annexed as Anpexure A
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That as per Khyber Pakhtunkhwa {Appuintment/ Promotion/ Transfer} Ruies,

1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forcgo their promation and the next employee in
seniority list is to be promotcd

That some employees spcciﬁcally have forcgone their promotion as they could not
serve in the areas where there is no facility, of accommodation and no houses of
their elders are avaitable to look after them in far-flung and solitary mountainous
hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of tenns and condition is framed by the Chief Minister and such promotion
rules are not made “applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil- Servant
nppomtmunt Transfer and Prumuunrr Rules 1989, ' -

That Government of K.P wnthout following the rules position mentioned in. Para 6
ahove promulgated Notification No. SO (Policy} [C&AD/1 3/2020, dated
16/08/22220, ,communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail-the promation,
olherwise, disciplinary action shall be taken against the cmployecs The impugned
Notification is.reproduced as under:-

“Furthermare, those officers/officials who do not
comply with promotion order of the competent authority
‘or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
' Servants (Efficiency Discipline) Rules, 2011, please®,

Ll

-~
- .
- !

‘That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right 'of forcgoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa lstabiishment Department (Regulation Wing) deleted Rule 7(S) in
the Civil Servants (Appointment, Promotion and . ‘Transfer) Rules, 1989 vide
notification no SOR-VI {E & AD)/1-2/2020 dated 06-08-2020.

Copy af lmpugnetl notification Na. SO, (Policy) EV AD/1- 3/2020 dated 06/08/2020
iy attached as Annexure 8

That the Directorate of Elementary & Secondary Education Khyber Palkhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Paichtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent MNo. 1 vide its letter No. SO(Palicy) C&AD/1-
372020 dited Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of llementary & Secondary Fducation) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointmeat, Promotion and T'ransfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,thereflore, no provision
exists to cecline or forgo promotion and it is obligatory upaon every civil servant to
accept promotion under every condition. :
Capy al'1 mpugned letter dal:ed lune 06th, 2023 is attached as a_nn_gxy_r_g_cl
‘Fhat thercaler the. meeting was alsu hcltl in the oﬂ"cc of Additional |Set:ret::try
I qnbhshmcnt on 06:07-2023 in which it was decided to cxamfne the cas¢ prapery
and submit a qcll’-cuntamed/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Mceeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Dircclorate of Llementary & Secondary liducation
Khyber™ Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative  Department vide No  SO{Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 ‘tu reconsider the amendment made in Khyber
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Pakhtinkhwa Civil Servants {Appointment, Promation and Transfer) Rules.' 1989 E;S
it had negatively affected a large number of teachers and especially female teachers.
(Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its lotter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
hecessary guidance has already been provided Yo the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to.evade
pramotion  through different. means sha!l be proceeded” under the Khyber
Pakhtunkhwa Civil Servant (Efﬁciency & Biscipline) Rules, 2011,

© Copy oktmpugned letter dated 07 09-2023 is attached as Annexure F : ;

That the petitioner feeling aggnevad ﬁled Repmsenmnnn te the re5pnndenls in
per s.onl' and also approached to respondents through APTA Prcsidan but the
prievaaces of the appellant-have not sa far been redressed.

Capy of Ill..prcsenmtlon against the said notification i5 annexed as Anﬂ_e&uﬂ,__ﬁ_&_ﬂ

That fecling apgrieved fmm the letters dated 06-06-2023 and 07-09-2023 and the
detetion of Rule 7{S) in the Khyber Pakhrunkhwa Civil Servants (Appointment,
'romotion and ‘I'ransfer) Rules, 1989; the petitioners filed: this Hence, the instant

service appeal is filed an the following grounds:- ;

GROUNDS:-

el.

That as per various judgments it is (.stabllshed and settled principle that executive
nutifications cannot be given retraspective effect. A valid. Notification’ which confers
rights is always applicable with. prospective effect, however, If an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employed is not tenable in the cyes of law. The notlﬁmtlon/
suidance dared 06/08/2020 06/06/2023 arc liable to be set-aside.

That therc ar¢no terms and condxlians of service mentioned in. the appmntment
order af the appellant wherein,.availing. of promotion is mandatory. It is further

sabmitted that employces in the past, have. foregone their promotion along: with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the premotion order and in that case, the
employees wifa for epone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facllity. of prometion during their entire service. Hence
the employcees himself/herself forcbear agonies of foregoing their premations. As a
result, junior to the appellant according to the order of senjority cum fitness afe
grunted promation to next rank.
f ' .

‘Yhat as pur Civil Servant laws, promaotion Is a kind of appointment which is always
optional ta get promation or not, hence the impugned notification is void, illegal and
againstthe-law pnd the same to the extent of the appellant is liable to be set-aside.

‘Fhat icis further submitted that on account of grant of promotion, some employees
whu are suffering from severe medical ailment or facing acute domestic issues
cannot avail pramotion with trans{er jn other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
empleyece but if an employee does not avail and get benefit of her promotion it must
he optional for the employecs: as to*whether to avail or. forego the benocfits. Any
pramotion without willingness of emplayec is iliegal and liable to be setaside,

R
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That aon-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way ta the
next employee in seniority, aspiring for promotion could be promoted.

-

That the mlpugncd promotlon Notlr cation dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not.out of place to mention here
that the appellant are teachers and have to look aRer their children as well as ailing
dependent family members and in these circumstances in the presence of impugned

o this Honourable Court.

Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to =
serve in !‘he department and which shall amount to the snatching of bread anr.l
hutter of the poor employees

N .

" i's, ‘therefore, humbiy prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, !Jltl"a'vires ‘t0 the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in Jetter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which thié honorable Tribunal deems fit
and praoper in the circumstances of the case, may also be
granted to the appellant. :

o ‘ Appellant "

b {the ;l;)pc’].mt] 5nlemnly declare | .
tha  the” comtents ol loregoing | 11rough
applcation are wae and correct to the
bust of oy knowledge and belief and
nothing has been concealed therein

Deponent

4




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo_____ -Pof2024
in Refto

Service Appeal No . 2024

Mashal Khan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE-IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.

Appellant

AFFIDAVIT Through
| [the appellant} do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of ' Advgcate Supreme Court
foregoing application are true and _
correct to the best of my knowledge M
and belief and nothing has been Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court
Court. 12' ;,t bﬂ-

Deponent
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2 Dist. Govt. KP-Provincial A *
:‘ - Distriet Accounts Office Lakkl
A Monthly Salary Statement (January-2024) :
Annexure 4 -,
Personal Information of Mr MASHAL KHAN d/wis of FAZAL
Personne! Number: 00386251 CNIC: 1120103876227 NTN:
Date of Birth: 01,05.1972 Entry into Gowvt, Service: 10.10.1992 Leagth of Service: 31 Years 03 Manths 023 Days
Employment Category: Active Temporary
Designation: PRIMARY SCHOOL HEAD TEACH 80673590-DISTRICT GOVERNMENT KHYBE
DDO Code: LK6682-Semi Nournng District Lakki Murwat
Payroll Section: 001 GPF Section: 005 Cash Ceater: 14
GPF A/C No: EDU-BU-11144  GPF Interest applied GPF Balance; 412,922.00 (provisicnal)
Vendor Number; - .
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 25
Wage type Amount Wage type Amount
Q001 | Besic Pay 73,420.00 1001 | House Rent Allownnce 45% 3,524.00
1210 |Convey Allownnce 2005 2,856.00 1300 | Meditnl Allowance 1,500.00
2148 |15% Adhoc Relief All-2013 985.00 2199 | Adhoc Relief Allow (@10% £659.00
2316 JTeaching Allowance 202t 322400 2341 | Dispr. Red All 15% 2022KP 7,005.00
2347 | Adhoe Rel Al 15% 22(PSIT) 7,006.00 2378 | Adhoc Relief All 2023 35% 25,004.00
Deductions - Genernt
Wage type Amognt ‘Wage type Amonnt
3015 |GPF Subscription -4,290.00 3501 | Benevolent Fund -1,200.00
3609 | lncome Tax -3,269.00 _ (4004 |R. Benefits & Comp: -600.00
Dedurtions - Loans and Advances
| Loan l Deseription I Principal amount I Deduction I Balance l

Deductions - Income Tax :
Paynble: 51,538.38 Recovered tifl JAN-2024: 22,163.00 Exempied: 12883.88 Recovernble: 16,491.50

Gross Pay (Rs.): 125,184.00 Deductions: (Rx.): -9,389.00 Net Pay: (Ra.): 115,795.00

Pgyee Name: MASHAL KHAN
Account Number: 1431-6
Bank Details: NATIONAL BANK. OF PAKISTAN, 231391 SARA-I-GAMBEELA SARA-I-GAMBEELA, LAKKI MARWAT

T = ===ty

Leaves: Opening Balance: Availed: Eamed: Balance: i
11

- < /

{

City: LAKKI ‘é V”‘M Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Officinl L
Temp. Address: _ z
City: / Emait: mashalkhanpst6@gmail.com :
EER S R ::' [

E._

:

!

:

o

AT =T

stem generaied document In accardance with APPM 4.6.12.9(818037/26.01.2024/3.0)
All amaunts are in Pak Rupees
* Ervory & omissions excepted (SERVICES/D2.02.2024/20:12:3%)
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‘GOVERNMENT OF
IKHYBER PAKHTUNKHWA
ESTABLISHMIENT DEPARTMENT
{REGULATION WING}

) MD,EIEAILQI!
. Dated Peshawar the, 05/08/20"0

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVilI) the chief Minister of Khyber Pakhtunkhwa is plaased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Aules 1989, the fallaw:ng
further amendment shall be made, namelv'"‘

AMENDMENT

[N

In rule 7, sub-ruler {5) shall be deleted.

CHIER ssmmnv

_ GOVERNMENT QF THE KHYBER PAKHTUI\IKHWA
i ‘.

(ANDS): & EVENDATE ) ' )

.

Copy is forwarded to :-

Additianal Chief Secretary, Govt of Khyher Pakhtunkhwa. Planning & Development Depaitment)
The Senior, Member Board of Revenue, Khyber Pakhtunkhwa. ; '
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
Thie Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commisstoners in Khyber Pakhtonkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa,
All Autanemous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhiunkhwa:

. The Registrar, Peshawar High Court, Peshawar.

. The Reglstrar, Khyber Pakhtunkhwa Service Tribunas, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commilssion, Peshawar.

. The Deputy Director (1T}, E&A Department. .

. All Section Officers in Establishment & Administration, Department.

. The Section Officer { Admin), Administration Department with the request to arrange 20 gatette
copies.

. The Caretaker, Admi_mstralmn Department.
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S WHIERT (F [HYBER PARKTUNKEWA
He o ELEHEHT
Sy ot ATARY AND SECOHDARY EDUGATION DEPARTHMENT
A : CIVIL BECRETARIAT PESHAWAR
- N— , {Fhono #n,001-8223507)
T V0RO (PimoryMYERSEDR-6102)
Lalgo Pashavras the, June 26%,2023
(X 7] .
The Oireclor b

Elemenlary, 8 Secondary Education Department |
l(hyher Pakhuniihwa, Peshowar. (7

'lj e

-

AL
221z Uliah ithan Jf"/f:/ A3

Presidentl:
. All Primary Teacher's Assacialian, KP

-

| . . (HYBER

Subject:  GUIDANGE REGARDING DELETION OF RULE 7(511U THRD iyae
PAKHTUNKHWA CIVIL SERVANTS {APP i

AND TRANSFERYRULES, 13688,

A .

-

sg harg with
| am direcled 1o fefer 1o the subjecl nolad above and 1o enclo

' " : .3/2020 daled
a letler of Eslablishment Depasiment letier Mo, S0 {Puumga.ﬂ.m;E o
05 June, 2023 and lo'state thal Ihe subjact meaiing 1 1o ba held :mS mlm; -
14:00 AM in this deparimeni under the Chalmanship of Addiional &ac

£ &.SE Depariment In his affice. o e
i resenlalive 0
2 ™~ ... you are, tierelore, .equasted lo dopule a T8p I

& vanue 8s menitonad
raspeciive pepariment to allend the mesfing on 3 gale, Iims !

“Hbove, please. |

Encl AA _ % o ', ~ /
. L ) M . P v ‘ '/'
. . - . [MUH m AngHAO) WALE]

SECTION OFFIOER RIMARY
Copy jorwarded lo tha:
‘ . o Palhiyrikhwe:
1. PSto Senre}ary. ERSE Depasiment Khyb ‘ l‘/,/
: /.

7N
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L S © No S0 [Primary-M)/B&SED/2-6/2023 ,
: Datad Pashawar the june 25t 2023 ’
Ta ‘
The Director _ : '
Elementary & Scronddry Educdtion Deparbment
Khyber Palchiunkhws, Peshavar
Azlziliah Khan Prosident :
Prestdent . "
All Primary Teacher’s Association, P .‘-
Subjact: GUIDANGE REGARDING DELETIOM OF RULE 7{S] IN THE KHYBER

PAKHTUNILHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION . .
" AND TRANSFER} RULES, 1995, . _ :

tam directed to refer to the subject noted shove'and tn enclose hern with a letter of
Establishment Department létter No. SO (Palicy)E&AD/1-3/2020 datod 06 June, 2023 and to stata
that the-subject meeting is To bie held on 05 July, 2023 at 11:00 A In this department undor the
Chairmanship of AddiHanal Secratary (Estak) ERSE Departmant Inhis office.

2. You are, therelorn, requested to deputs a repressatativa ol your respectve
Dapartmgnt to attend the meeting an a dqgg. tma & vonua as mentloned above, plaase,

Encl: AA

_ {lﬁqummn ISHAQS |
. SECTION OFFICER {PRIMARY MALG}

Copy forwarded to the: |

1. PS to Secretary, E&SE Department Ithyber Palthtunkhwa,

' SECTION OPFICER (PRIMARY MALE)

-y
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MINUTES OF THE MEFTING : "

E LW [s]
ncwmc:ln ERESINENT IALL paiiagy sea PUCANDON S8 BY z U
REG : _ XHYBER 5. ARHTUNEHW

Elemenlary L Secondory Educatlon Deporimond

‘ Fiovinclol Presidenl All I’rlrn T=achars
2 g M Atlzulloh . Agsocialion s

T4 sm i 9 !

. A meeling regmdlng he subler:.i mnller vy held on 08.07.2023 al | ::un AtA " FI] f x
under the r::hnirmunship ol Addlllunul Secrelory Esloblshmenl In his ollice, The (\ Q
loliowing allanded ihe maellng. ﬂl_ 1

B

‘ s]ﬁ | NAME DESIGNATION I
| li Mr, Pazol Wohld - Depuly Dugxlof Eslobilshmani sl Dinclamle i
i
{

_Khyber Pokhlunkhwg
Genusal sectnlur\- AFYA Peshowor

4 | Muham . Sacllon Oliico: {Primiry) EL5E Depariment Sivil
?rnrrn:d ishaq seciclas(of Khybsr Pokniunkhwo Peshawar

R v
— 2
~ - — i ALY g— S————  — 00 BT
’

A | Mr. Rotagal Ylick

-~
1

2... The meeling statled vilh recilalion rom the Holy Quran, The chuit welcomad
fhe padicippnls. The Depuly Dirscior [Esloblithmenl) of Dimclerole of Elemanlary &
sacondory Educallon bileled the lorum rpgording ogenda item In clelail

3. Allar Ihraodbdmr dlst:ussinn |I wos da:clded Jhal Diraciorole of Elemaniary &
Secondory Ecucailon Depariment may ‘examine the cose properly and submil 3
seil-conlolned/ronsoiidoled  cose  lor paward submisslon o Esioblishman!

Deparimenl lar hther necessory achon.

The meeling ended.with a vale of thanks fram Ihe Char.

{Mi. Fazal Wuh)dj . /%am

Deputy Blrecior “{" Frovinciol Presiden! | o
fment : fimoey. Tenchers Asiocialion 4
£as€ Depardmen t.'hvuer fothlunkhvio

- | | .
QL_}LJ\ ' R

.
-

i {Mn anuqnl ilcth)
-' Genoraf Secraldry APTA
. Peshowor

(Ahiciullah)
Addiflonoi Sacrolary !Eslnbﬂ:hmcnu
. ERSE I,'.Iepuﬂmenl

WP4442-2023 AZIZULLAH VS GRIVT CF PGSI
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PROVINCIAL - PRESIDE LL PRIMAR ERS_ASSOCIATIO -A.
; G OF DELETION OF RULE 7{5} IN THE CIVIL SERV P PROMOTIO

& TRANSFER RLS 1984}, ’

© . Ameeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under
the Chalrmanship of Additional Secretary Establishmont In his office. The following attended
the meeting .

S| NAME | DESIGNATION L.
1§ Mr. Fozal Warnld Depoty I'.!_lra:u;r Estoblishment of Directorste Elementery &
. Secandary Educntion Departmant ’
2{ Mr. Aziz Dilah Provinclal Presldant All Primary Teachers Assoclation:
Khyber Palihtundthwa
3] Mr. Rafagat Ullah Genarsl Secretary APTA Peshawar
4! Muhammad ishag Section Officer {Primary} EASE Departmenk CIvl]

Sacrotarial Khyber Palhtunkhwa Peshawar

2. The,meeting started with reeltatlan from The Holy Quran. The chair welcomed the

participants. The Deputy Dlrector (Establishment} of Dircctorate of Elamentary & Sscondary -

€ducation briefed the-forum regarding ogenda item In detall,

3. Aftar threadbare discusslen It was decided that Directorate of Elementary & Secondary
Education ODepartment may examina the cass propedy ond submit & seif
contalned/consolidated case for onwdrd submissian to Establishment Department for Fusther
necessary achon. # ' )

-

The meeting ended with a,vata of thanks fram the Chalr,

{Mr. Fazal Wahld) oo
Deputy Diractpr-1 _
ER&SE Department ’ ¢

frovinclal Pmside;a't .
All Pimary Teachers Assoclation
Khyber Pakhtunkhwa

(M. Rafaqat Ullah)
Genaral Sacretary APTA
Peshawar

{(Muhammad tshaq)
Section Officer {Primary-Male)
E&SE Department

{Abduilah) .

Vil RRsipRsEH sheest)

e W

YAl

41




it - ——

| Rlipber Pttt Peshippnrc. L. oo - 1
Yo, JUSSTpGalidral Caar:.. . 0" Dbl 2
Ewnll: exiabltlimentinals S@iharco

. _
- . ’

v - . — L‘_ _

{ - _ )

g q,ajfar (Primaryaie),

o
g
2

}
Ve & Secondacy Educolion Depariment, . l L
g RS Khyber|Paklitunkinwg Peshewar,, : I L
!
t
!
|

T Sibjocts 3 g
] IS DoarSir, . "L . -

|. - .} am Wirected to rafor W the lattor NoSO@rimory-M)ESSEDIS-1/
[. R _G_..‘.ﬂm!,wn?!m uf tha Riesting/PST/A023 dajoe! 10-07.2023 an tha sulyess cliod abovs and In
AL ’ prosant hrief Wstory abfii Yo backgroind of the case oz wmilers '

' *  Thal Govoenmeglt of Kiyyber Pakitiunkdnea Establishmant Deperimont mnmlfn!f;n ﬂ’!ingj ' 1 ‘
) woleind Rufe 7{. ‘Tm Civlf Servanir (Appnintment, pramoiinn & Trangfor Rules 19RY)

(INUTES OF TIE AEETING . :

[ ——Y

vide'har{ficaiioliNd, No, SOR-V] (EkAD)/-2/2020 dated 05-88-2020, .
»  That this afftce Bawhi gulidnncefrom your good office tn the fallawing words vide loiter
No, 087 datéd 16022023, g

1
) Nav it [h{Igatory span the civil servaal ta aecep! Proviatian i evary canditlon, I
o (it} 3t I thej : yatlve of tha clvll sarvant to oltlior accapl ar titve down tha, afferaf - .
SN ramoi|on. .
e o Thal J‘l‘:ﬂn nopf qffics fanjardud tho semo so tha quorier concarited vide ltier . . l‘
oo No.&0 (Primoti-4]) E&SED/2-/Appoiniment/202) for uzeextory guidance. : “arg
*+  Thyt the Govefamont af Kiiyber Pakhunkhiva Extabilslintent Dopartement {Regidation ;
1Ving) vide let|sr No.SO (Palicy} EdAD/-)/2020 dolad 6-04-2023 cojogorieollp staind )
S  thai tharo exisyy nb provision ta decling or forga prematien, It is ohligatory upon overy
o " clvl] servant igjoctopt peaniolian under every conditlon, )
' - « The same wit fecelved by this office from your good nfice vide lotrer N'a.Ef_J
;:-_rsn -2Appoiniment/202] dated 12-06-302J. ’

(Primory-Mj f
‘u/j';ﬂ- of the. minuies of mowitng toied §-07-2023, Tield undor iz

‘ o o That, In ih

B Chairmanshi }ﬂ fon, dltara) et 3

- d¢ silbinizsion of consaitdased case. . ) . ,. i
' et m‘::':{; | of the ahove, this afftee s uf canstyeroit npinion that tho delerion of Rdles . '

7(5) have affeciad egalively ¢ huganuathers of Female Taachgrs, Thuts {s propased that- r

! Teachers haliw Pl‘ .16 may be cxenipted nf qupli:nﬂnm of! fha umndméul In the rulzs tbid .

© provided ey |gulfmit thelr aediien refital prtor fo condastion af the mocting of

Departatental frasotion Bammitice. ’

BT

fui, Addilliinns! Seereiory Establizhment al s qﬂfcf: this nffice, Ju:.r -

E R B

Ty . The ,r;mE ;; :ullm‘lﬂ!d  for perusal and nagessary actions pleass, .

; '- C R o '
: L . . ety o Wﬁt .
. ‘ ) o Asster i iSer [Esb M) S

. ' Elemoptary & Sscandary Edugatlan i
! , . ' I ‘_ Khyber Pokliinkhwa . i
| - |_j ' "
|

* Endsty Na, i ) : .
o . Copy of the _bnl_l'a i {ai- - . ,

Axsttant Dirvetor (Estab=l}
t Blenwhiarp & Sveandury Filucation

- ; ) Klyhee Paklitunkinea "

| i §. PA o Dirceto lLataf Dirscinrate,
e 7 2, Masiar Copy, l;

-

[ T )

5 - s i
’ . . b
t L
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gy W evsde promation lhmuéh different mieans shall be proceed under “’“"‘f,’

! P N
i‘é‘_g ‘ ?. ‘ELE!J’.N‘I!kﬁ'imbSEGDI:IJM?Eﬁmﬂﬂl‘ihﬁ'l;mmem‘""""“

CIVIL BECRETARIAT PEEHAWAR ‘
-{Phona No.091-9223587) toe
o L = - - Ty e TR
hq. SO Prinvary-M)ERSED/2-2/Appaintment-Rule 2023

_ ; : Peshaviar Dated 23 August, 2023
" The Bctavary to G, of Khybar Pokbluniwa, | ‘E .
Estsakshment & Adminigiralion Deparbmenl,
Feshavear - -
SUBIECT: - GUIDA} HG D oF ) IN_THE
\ " {APPDINTME _PREMC
1989), - ‘

C=zr Tie,

) | am direcies b refer to your jstter Ko, SO{Pollcy)/ ERAD/ 1-3/2020 dated
%" e 2033 and v stae thet after delstion’al iz 7(5) Khyber Fakhtunkhwa Ol -
Servant (Appiabment, Piomotion & Transfér Rules 1988) It has been Intimated that those
officers/ oificisls viha do not comply vdth promatian order of the competent authority or

-

Petirnkmya Civll Servant (ERidency & Discipline) Rules, 2011,

R In this connection it Is submiited that In some cases lady taacher of pimary
! )

"2y i @/ai sudi, promctions have to face serous Inconvience while they have to

in the reinotest sation with no residential q;-_hmpcfl'rt facility, Most of
(e gre marmied, vt kids and glde_r father of mumer-ln-lrfﬁa viho i;ead eare. In such
=ses, Hhere BrE negative effects-on sardea delivary, .' ¥ | ;

may be reconsidered ta the

3 In view of the above, the sald amehdment n
perber of Yoy @scher 0 prirmary ;.dmals. ..

+

Copy forarded Lo the: _ R ‘
£ Khyber pakhtunkhwa. . -
5.: g}aﬁnsggjaw'?wﬁs& Deuarb'naqt Whyher _?akhm wa

WP4442.202) AZIZULLAH VG GDVY CF PG4 '-..
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. Subjéel: - .

. even No. dated 06.06.2023 {cnpy'cn}dnscd};_

. COVERHMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENTDEPARTM'EN‘T‘ e
No. SQ(Palicy) E&AD/N-3/2020
Dutcd Peshawar.the September 07,2023 * -

- ———

The Secretory 10 Gn\eemmr;nl of Khyber Pgkhlunkhwa,

Elementary & Secondary Educalion Deparment.

GUIDANCE REGARDING DELETION -0F RULL_7{5) IN_THE )
KHVDER PAKHE NKHWA CIVIL SERVANTS !MPOINTMENT,

KHYBER PAKHTU
~ PROMOTIONAND TRANSFER) RULLS, 1989.
Oear Sir, o ‘ . o
O(Primary-MYE&SED/Z-

{ am direcied 1o refer o your Jener No.

433 doled 23:06:2023 on the subject neted above and' (o sie thai

I'JAppninlmr;gl-Rulc??.
)

depariment letier ol

necessary guidance has already been \endered o your good office vide this

Yours {aithfully,

fndst. Of even No & dalc

Copy lonvarded to the

t. PS o Special Sceretury Re
2. MAw Addilinnal‘Sccrmr}'(
3. PS5 1u Depury Secreinry {Pulicy),

5) Csiablishment Departmanl.
Rep-ti). Esinblistoment Departinenl

Estallishment Dzgaruneal.

L
g
5
‘..E‘
>
T
3
5
:
g .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Mo, SO{Pollcy) E&AD/1-3/2020 t

Datgd Peshawar.the September 07; 2023

To

The Secretary to Gavernment of Khyber Paktitunkhwa,

Elementary & Secund:ﬁi’ Education Department. o

rxd

Subject- . GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
 KHYBER PAICHTUNIKHWA CIVIL SERVANTS [APPDINTMENT
- " PROMOTION-AND TRANSFER) RULES, 1989,

Dear Sir,

[ am directed to refer to your letter Na, SO{Primary-M}/ERSED/2- 2/Appointment-
Rule/2023 dated 23.08.20Z3 on the subject nntnd above and to state that nEcessary
guidance has already been tendered to your good affice vlde this department letter of even
Mo, <lated 06,06.2023 {copy enclased).

Yours faithiully,

| B Sectigh Officer (Pelicy)

Enslsi. Of even Na & ﬂﬂ‘.‘_ e '

Copy farwarded to tha:- «
‘1. P§ to-Spectal Secretary (Reg), Estnbllshmentbapartmaut.
2. PA to Additlonal Secretary {Rep-i1), Establlshment Dapartment.

3. PS to Deputy Secretary {Potlcy), Establishment Department

o »,

Section nicor (Puilcy

LI
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .

2} Secretary to Government of Khyher Pakhtunkbhwa, Elementary and Secondary
liducation Department, Civil Secretariat, Peshawar -

3} Birector Flementary and Secondary Education Department

SERVANT PPOINTME PROMO RANSFE ULE
DELETED :
Sir/ Madam:- )

Your llunorable uthority promulgated Notification No. SO (Policy) E&AD/1
372020, dated 0670872020, communicated to Elementary & Sccondary Education vide
letier dated 06/06/23 wherein ir has been maude mandatory to the employees to avail the
promuotion, othervise, disciplinary action shall be taken against the cmpluyc‘cs.:‘=l‘ﬁnt, as per
notilication No, $D {Poticy) /EDAD/1+ 372020 dated 06/08/2020, the right of foregoing of
pranntion way withdrawn ‘gnd the Government of Khyber Pakhtunlhwa Establishment
Department. (Regulation .Wing) deleted Rule 7(S) in the Civil Servants (Appdintment,
Promotion and Transfer) Rules, 1989 vide antification no SOR-VI{E & AD)/1-2/2020 dated
06-0H-2020. ‘That the Dircctorate of Elementary & Secondary Education Khyber
bPakivtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
af which the Estahlishment Department vide its fetrer No. SO.{Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Dircctorate of Elementary & Sccondary
Education that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment
Promuotion and Yransier) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Directorate of
Elementary & Serondary Education Khyber Palthtunkhwa also wrote a tetter to the office of
Lsithhshment & Administrative  Department vide No, s0(Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvher Pakhtunkhwa Civil Servants (Appointment, Pramotion and Transfer) Rules, 1989
as L had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Direclorate of Elementary & Sccondary Bducation Khyber Pakhtunkhwa that necessary
puiidance has already been provided to the department and therefore no provision.cxists to
decline or forgo promotion and those teachers who do not comply with the promotion
ortfer of the compelent authority or try to cvade promation through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
20T, T o : .

It is, therefore, humbly prayed that on the acceptance of

the instant Feprésentation; the Notification bearing No. SO (POLICY)

,.E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/06/2023, may please be dectared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natura} justice.

Dantel _‘}ﬂﬂ}_‘!hlﬁ't | . W .
-~ . . MMH-H‘L W

PSHT
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 BEFORE THE SERVICE TRIBUNAL PESHAWAR

o MASHAL tuaN Appellant
Versus ' :

’

Government of KP & others
Respondents

| .
‘ | (the Appellant)

-t do hereby appaint and retain

to act and appear for me in the above Suit and on my behalf to conduct and prosecute {or
defend) the same and alt proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review

to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

Al

Tavree wratify all acts done by the aforesaid Advocate in pursdance of this Authority.

+

Y R 'APPELLANT

AD MUAZZAM BUTT

upreme Court

wi.




