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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
in Ref to

^19Service AppealNo. 72024

Mashal Khan Son of Fazal Ur Rehman, PSHT

GPS No 1 Kot Kashmir Tehsii & District LakW Marwat

.Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa. Elementaiy and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elemei\fary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

1)

23

3)

-Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-3/2020. 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT. 
P^ROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICYl
E&AD/1-3y2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of appointment letter is annexed as Annevure A



1. • 2. Tluic as per Khyb.cr Pakhtunkliwa (Appointment/ Promotion/ Transfer) Rules. 
J989, as well as in other sister services of tiie other Provinces and Federation as 
well, availing of promotion by die employees is always optional and die employees 
as a matter of right may avail or forego their promotion and the next employee In 
seniority list is to bo promoted.t..

.i. That some employees specifically have foregone tiieir promotion as they could not 
sei-ve in the areas where there is no facility.of accommodation and no houses of 
their ctdei-s are available to look after tiiem in far-flung and solitary mountainous 
h:»rd areu.s. and as per Section 2S of per KP Civil Servant Act, 1973. rules to the 
c.\tent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
publj.<:hed in the Gn'/ette notincation and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion'Rules 1909.

''1

1.Ttiat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
1)6/00/2220, ^communicated to Respondent No.2.vidc letter dated 06/06/23 
wherein It has been made mandatory to the employees to avail-the promotion, 
nihcrwlsc, disciplinary action shall be taken against the employees. The impugned 
Notification is.reproduccd as undcr:-

'I,

‘'Furtlicrmore, tliosc officers/ofTicials who do not 
comply with promotion order of the competent autitority 
or try to evade promotion tlirough.^ different means shall 
be proceeded against under Khybcr Pakhtunkhwa Civil 
Servants (efficiency Discipline) Rules, 2011, piease".

t

.T I'hat as per notilicntion No; SD (Policy) /CDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing uf promotion was withdrawn and the Government of Khybcr 
I’akhtunkhwa l-:stal)lishmcnr Department (Regulation Wing) deleted Rule 7(5) in 
itju Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOIl-VI (C & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification Np. SU.^ (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached .as AnnoCTire B

6. That the Directorate of Elementary & Secondary Education Khyber Paklitunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Palcbtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Poiicy) E&AD/l- 
2/2020 dated Pesiinwar the junc 06th. 2023 directed the respondent No 3 
(Direccoraie of hienicntnry S: Secondary (education) tliat Rule 7(5) in titc Khybcr 
I’akhtunkhvva Civil .Servants (AppuintmenC Promotion and Transfer) Rules, 1969 . 
has been deleted vide notification dated 06-08-2020 and .therefore,, no provision 
e.xists to decline or forgo promotion and it is obligatory upori every civil servant to 
accept prnmotiun under every condition.
Copy oflmpiigncd Letter dated )une 06th, 2023 is attached as Annexurg 6:

' . • !
That thereal'ier the-meeting was also licid in the office of Additional pecretary 
l-ifitnbli^htucnt on 0feb7-2023 in which it was decided to examine die case properly 
and submit h self-contained/ consolidated case for onward submission to the 
KsDbiishmcnt Department for further necessary action.
Copy of Minnies of Meotlng datcd 06-07-2023 is attached as Annexure D

7.

il. I hai the Respondent No.3 i-e. Dircciuratc of Elementary &, Secondary Ivducation 
Khyber Pakluunkhwa also wrote a letter to tlio office of Establishment & 
Adminisinitive Depaitmcnt vide No SO(Primaiy-M) E&SED/2-2/Appointmcnt 
niiIe/2022 dated 23-00-2023 lu reconsider the amendment made in Khybcr

I.

I
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Pakhtiinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had noyativcly affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. riiat the rc.spondcnt vide its letter dated 07th of September 2023 directed the 
Directoralc of Llcmentar7 & Secondary Education Khybcr Pakhtunkhyva that 
necessary guidance has already been provided \o the department and therefore no 
provision exists to decline or' forgo proihotlon and those teachers who do not 
comply vvliii the promotion order of the competent authority or try to .evade 
promotion through different.. means shall be proceeded' under. Cite Khybcr 
I'.ikhtunkiiwn Civil .Servant (EfTiciency & Discipline) Rules, 2011.
Copy qr:lniptiyiiud letter dated 07-09-2023 is attached as Annexure F • '•

That tli^ pecicioncr-fecting aggrieved, Hied Representation'to the respondents in 
pui'son.j and also ajiproachcd tu respondents through APTA President but the 
griev'ahcc.s' of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure C &. H

10.

'I’hat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
ilctecion ut Rule 7(5) in the Khybcr Pakheunkhwa Civil Servants (Appointment, 
Prumotioii and Transfer) Rules, 1989; the petitioners filed this Hence, the instant ' 

.service appeal is Hied on the following grounds:-.-

n.

I
GROUNDS:-

ti. That as pur various judgments it is established and ^ttlcd principle that executive 
nutifications cannot be given retrospective effect. A valid.Nodfication'which confers 
rights is alway.s applicable witlv. prospective effect, however. If an amendment 
ncicificatiuo that adversely cffcchs the InleresK of the employee.^ or causes 
disudvaniage lu the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/U6/2023 arc liable to be set-aside.

li. That there are no terms and conditions of service mentioned in. the appointment- 
order of ilie appellant wherein,.availing- of promotion is mandatory, it is further 
sCihinitted Hint employees in the past, have, foregone their promotion along-with 
liieir posting. It is submitted tiiat when domestic and other personal issues do not 
permit the ciiipluyces/appcilant to avail the promotion order and in that case, the 
empioyceh wifh foregone their promotion were allowed not to avail the promotion 
lor a period or (i'i years and on second refusal the employees were permanently 
deharred from availing the facility of promotion during their entire service. Hence 
the cmployee.s himself/herselF forebear agonies of foregoing their promotions. As a 
result, junior to tlie appellant according to the order of seniority cum Htincss are 
granted pi'omotion to next rank. 

f'
c. Tliat as pbr Civil Servant laws, pi'omotion is a kind of appointment which is always 

optional to g^t promotion or not, hence the Impugned notification is void, illegal and 
againstthe-iaw pnd tlic same to the extent of die appellant is liable to be set-aside.

.

(I. That iris Ihrther submitted that on account of grant of promotion, some employees 
who arc siifl'cring from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer |n other areas, therefore, no employee can be 
ciimpclled tu accept the promotion compulsoriiy which is not beneficial to the 
employee but if an employee docs not avail and get benefit of her promotion It must 
he optional lor the employees-as tn'whethcr to avail or. forego the benefits. Any 
pnimocion without willingness of employee is illegal and liable to besetnside.

■If
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L’. That non-availing of promotion'and foregoing thereof does not cause loss to the 

govcrnmL'nr oKchequer and in consequence of foregoing promotion, pave way to the 
next employee in scnioiity. aspiring for promotion could be promoted.

^ i .
That the impugned spromotion Notification dated 06/08/2020 communicated 
06/06/2023 is pei-vcrsc. discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is notout of place to mention here 
that the appellant arc teachers.and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in rtio department and which shall amount to the snatching of broad and 
hiicter of the poor employees

).

f. on
\\ii

It is, 'therefore, humbiy prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires'to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant * •i
ArriDAViT:;

I, (ihc cippc|lunl') solemnly declare 
th;ii ihc' ' coiAunls drT. I'oregoing 

are u iiL' niul correct to the 
he.si Ilf illy knuu'leilgc and belief and 

has been coneeuleU therein 
iroin thi.s Monounihle Court.

Through
IWuhampM Mua2zzam Butt 
Advooue^upr^e Court

Deponent
uh

VOCQ

I.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
■P of2024CM No

In Ref to

Service Appeal No 2024

Masha! Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE PINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:- .

1. That the instant application .may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notiEcation 
bearing No. So (Policy) E&0/1-3/2020 Dated 06/06/2020. communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is Involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to R^pondent No.2 by 
Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFRDAvrr Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
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< .af DisL Govt KP-Provincial
Diitfiet Accounti Otlice 

Mootbly Salary Statement (Janaary-2024)

Z‘\1

Aiinexure_i±_i « lj

PerwMl Infonnatloo of Mr MASUAL KHAN d/w/s ofF4 ZAL 
Personnel Number 00306251
Dale ofBiith: 01.05.1972

CNIC: 1120103876227
Entry into Oovt Service: 10.10.1992

NTN:
Length of Service: 31 Years 03 Months 023 Days

Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: LK6682>Semi Nauning District laHn Morwat 
Payroll Sectioii: 001

80673590-DISTRICT GOVERNMENT KHYBE

GPF Section: 005 
OPFA/CNo:EDU-BU.lll44 GPF Interest applied 
Vendor Nurrrber •

Cash Center 14
GPP Balance: 417,922.00 (provisloanl)

Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Singe: 25

Wage type Amount Wage type Amount0001 Basic Pay 73.420.00 1001 HotBeRentA!lpwan£e4S% 3J24.001210 Convey Allowance 2005 2,856.00 1300 Allowance 1,500.002148 15% Adhoc Relief A11.2Q13 985.00 2199 Adhoc Relief Allow @10% 659.002316 Teaching Allowance 2021
Adhoc Rel A115% 22n»S 171

3,224.00 2341 Disnr. Red All 15% 2Q22CT 7,006.00
2347 7.006.00 2378 Adhoc Relief All 2023 35% 23.0Q4.00

Deductions • Geoeml

Wage type Amoant Wage type Amonnt
3015 GPF Subscription -4,290.0Q 3501 Benevolent F”"<t -1,200.(»
3609 Income Tax ^299.00 4004 R. Benefits A Death Comn: -600.00

Dednctieiu - Loans and Advances

Loan I I Principal amo««"* TDescription Deduction Balance

Deductions - Income Tax
Payable: 51438.38 Recovered till JAN-2024: 22,163.00 Exempted: 128834B Recovereble: 16,49140

Grou Pay (Rs.); 125,184.00 Deductions: (Ri.): -9489.00 Net Pay: (Ra.): 115,795.00

Payee Name: MASHAL KHAN 
Amunt Number 1431-6
Bank Details: NATIONAL BANK OF PAKISTAN, 231391 SARA-I-GAMBEELA SARA-I-GAMBEELA, LAKKl MARWAT 

Opening Balance:Leaves: Availed: Earned: Balance:

c
Permanent Address: 
Ci^ LAKKl 
Temp. Address:

Domicile: NW • Khyber Pakbtunkbwa Housing Status: No Official

Cl^ Email: mnshalkhanpst6@gmail.com

APPM4.U2.9(BI8WI7/2S.OU024M.O) 
• Enon & amiulons eaxpttd (SEityiCES/02.02.2024/30:l2;33J

c

}*.

mailto:mnshalkhanpst6@gmail.com
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•GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION VVING)

I"
. NOTIPICA-pON

.. Dated Peshawar t>ie, 06/08/2020

In exercise ol the powers conferred by section 26 of the Pakhtunkhwa Qull Servants Act, lS73(Khyber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19B9, the follovving * 
further amendment shall be made, namely:''''

1

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIERSEWETARY 
GOVERNMENT QFTHE KHYBER PAKHTlilNKHVYA

I

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepafbnent)
2. The Senior.Member Board of Revenue, KhyberPakhCunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Prindpal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. ' '■
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa:
10. The Registrar, Peshavrar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. ' ,

!■

. H

1:{WARDAH LATIF 
DEPUTY SECRETARY (’OLICY)

* i

/
i

. f

ji-
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■ V “ IVIEf'iT Qip EtHYBER PAHMTUPJKI'iYJA

Q-EUEHTARV AHD SECQHDAflV MUCATIOH DEPARTMENT 
Civil SECRCTARIAT PESHAWAR 

. (rhoiiQ{>lD,Q!)1-922nSD7)

t
’ r.V i;X

Ni ‘
;

4I*
\!tV

I ■: n-.; I I'.., . I,*

Kii.BO fPtlmwY'M)/EaSEDra*if2023 
Uaiad Peshavrai' Iho. June Ii

it t
ITo

I

The Diredof 1;
Elemenlary’ & SccnndQfY Educillon DspRrtmcnl jf 
Khyber PaHhlunlihwa, PoEhowai.

A^lz Uliah Khan 
Presidenl-

. All Pfimafy Teachci’e Associalian, KP

«

J '. I ,.-1 • - -I

'I
iinfthiflF nFRflRnjMG DELETIOH OF 

PaUMTMNKHWA Clvil SERVA^jlP^iig^^ 

AMD TRAHSPPByP^lES. iaBfl.

^ublect:i-

(1

d lo enclose hare wHh 
deled

E&SE Deparimenl In hjs office.

i\'.-

<

*•
•i

i,!'rnrihan'aeOnB.na«le.ltaa»™-“^' . You ate

raspecllve OEpariman
■g'bovB. please.

Pnci! AA

2. \
I■

i;•.

i

/
I,

[MUHAlilNt^fJ^MALE) 
sEc-noNOFPia^B-Ef^'W*”’^ t

:
Copy forwarded lolha: 

1. PS to Secrelaiy. L
easeOapartman.KhybetPaW'^''^^-

I
x"

6^^
t

office?-'’"";
/»**

:
t 4^section u

:

I • sI t i
I

I*
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■ Nd sc [Priinafy-M}/BaSED^.fi/2023 
Dated Peshawar dia June 2S<*< 2023

\
1I 1I V

i
To

The Director
Elementeiy St Secondary Education Department 
Khyber PaJchtunldiws, Peshawrar

Aziz UKah lOian Prosldent 
President
All Primary Teadier’s Assoclaaon, iiP

GUIDANCE REGARDING DELETION OF RULE 7(3} IN THE ttHYBER 
PAKHTUNItHWACIVILSERVANTS (APPOINtMENT, PROMOTtON 
AND TRANSFER) RULES, 1909.

1 am directed to rarer to the subject noted above'and to enclose herewith a letter of 
atahllshmcnt Department Ic-tter No. SO (Pollcy)BaAD/1.3/2020'dHtod 06 June, 2023 and to state 
that yie-subjcct meeHne IsTp be held on Ofi July. 2023 at 11:00 AM In this dopertment under tha 
Chairmanship of Addltiona! Secretary ffstab} EfiiSB Departmantln his oRica

You are, tliererore, requested to depute a representative of your respective 
DoparCment to attend the mecUnson n dsitc, time Avenue as mentioned above, please.

End! AA

>

Sub|oct:
*i

- V

I •• 2.

1 (MUHAMMAD ISHAQ)
. SECTION OFFICEIi (PRIMARY MAI.Q

I

Copy forwarded to tlie:

1. PS to Secretary, EStSB Department Khyber Palchtunkhwa. t
is

I

1i. k

SECTION OFFICER (PRIMARY MALE] !
I

■; i • t •.

{

■}yj-l

•(

I
L

;
•V.

WP444^23 AZIZUUAH VS BOVT CF PQO

5

I

, >



-11-.1

lQF BUie riai IWIHE'CtVILigBVANT fAPPniMTftStfT, fiaoMOTION A ‘

■\

> 1
I
' t ’

BEGARPINB Oft npierifMi! i
! THANSfEH BUlffR lOAOX

A meeling fegoidlng ihe sub|ect moiief wm held on 0i-07.2Q23 ol 1 JilD AM 
Ihe Chairmanship ol AddlUnnol Secrelory Eslabllshmsnl In his dINcOi THb 

loUowin^QllBhdGd ihe'mEellng.
A

I
I

AogjiijjLunder
I 1 II

f ■ i-

jiAMfss I DSSICNATiaN•i\'‘ 1 ;I Deputy Dliaelsr EtlobitshfliBtii si OltBelarale 
Elemenlary t Secondoiv Education Oaportmani

, Mr. PaiolWohId II<:
I

Ptovlnclol President All Primary Teaehoit
' AssDclollan

Khvbef PokhlunlUwo —
2 I Mi, Ailz Ulloh

Si

2 t/f. Bolqqol Ulloh Gensrol leetnlory APTA Peihowof ;
Sacilen OWcoi fPilmory) EASE Deparimanl a*'U 
SeciclailolKhybBfPoHniunkhwppgihawor _4 Muhammod Ithoq

2. . The mBsling slorled v«ih reciloUon hom The Holy Quran. The chair w^comed 
the Dariidppnls. The Depulv DirBclot jEslobBihmenl) ot DliHclorolo of BafnenlorY i 
Secondarv Educallori bileled Ihe lorum r^gordlng agenda item In delalL

Alter IhraodbdfB discussion rl was decided that Dlradoiale ol Eiemanlory i 
Secondary Educalion -Ospcirlmenl may examine Ihe cose property esnd submll o

onward submkstan lo Eslablishmeni

I I

3.

seU-conlQlned/consolldDled case lor 
DeparlmenI lor lutiher necessary aellon.

The maeilng ended.wllh a v^le of Ihonks froin Ihe Chair.

pfovinclol PiBiWenl . 
ySwPfImorvTeochBrs Asioclqlion 

KhyOer Pokhltinlthwa

1 ,
‘ i(

(Mr. Pozal Wah d] 
Oapuly Dlrsdor-t 
EASE DfiDarFmeni

i»
\ I

ishtrS^.
fMuhfl.

Sedton 0lfrc8fJPrlS«Jiy-M«Jl»} 
E&SEIjeportmsnl

I(Mr, Bpfoqol l/i/ahj 
■ GenorolSBeralff^APrA

. peshowor
I
i> « •
i

(AbciuUohJ
Addl/lonoi Sacrelaiy (EsIobHihmcnlJ 

Dsporlment.1
•nr ••

I
I t

1.A

\\ \ ,r

: i
WPM'I2-Z123 AZIZUUAH VS GOVT CP POtS
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MINUTES' op THE ftiEETiwq ni-fiABDiMs APm|ri^T|r^).j ffrRrfirrrrrt by 
PP0VH^qftL pnF.sjnEfJTT^U: primary teachers JWf.naY,nM khvbm.

I■■:. 
^ • IMR:A7I7 Uti AU

j

.*

, A meeilng regarding the subject matter ivas held on OB-07-2023 at 11*00 AM 
the Chairmanship of Additional Secretarv Eftahllshmont In hts offla. Tho fallowing 
the meeting

Iunder 
attended

I
t iI

511 NAME I DESIGNATIOW
1 Mr. FqzbI Wahid Deputy pifBrtor Ertnbllshment of DlrecloratB Elementerv Bl

Secondary Education Department_________ ■
Provincial ProsIdantAU PrtmarvTeaehers Asiocladon:
KhvberPahhtunhhwa_________ ______  •
GendraJ Secrehnv APTA Peshawar ^ ”
Section omrar (PrlmafYl EflkSE Department Ovll 
Sccrotarlal Khyfaer Paldittrnkhwa Poshawar

■
I [,tU *

I Mr.AtItUllahI
I

3 Mr. RaPaqat Ullah
Muhammad Ishaq4

H2. The, meeting started with recitation from The Holy (^ran. The choir welcomed the 
participants. The Deputy Director (establishment) of DlrcctDrato of Bemantarv a Secondary • 
Education briefed the forum regarding ogonda Item In detail,

1:3. After threadbare discussion It vras dsddsd that OlrectDraio of Bementary & Secondaiv 
Education Department may examine the case property and submit & salf- 
contalned/consolldated case for onward subrnlsslon to Establishment Department for further 
necessary action. * '• .

yo?.
The meeting ended with a,vote ofthanlufrom the pielr.

(Mr. Fazal Wahid)
Deputy Dlraetp^l 
E&SE Departrtient

Provincial PKUIdent
All Primary Teachers AssQclotlan
Khyber Palihtunhhvra

i

t

i

I

(Mr. RabqatUllah) 
General Secretary APTA 
Peshawar

I ;•
i

r-r* *

(Muhammad Ishaq)
Section Officer (PtimaryMale) 
E&SE Department

.(\i

t
I s »«p

i

«: .*.■)

(Abdullah]
$

t.

I

I
?,

I

• I
(

i

i
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To ‘

. y*. \
I S£Vn ^1 i pr Ojjktr (ilrlmaij’nWale),

Ehmm iii} iSesaii^EiSuealtoitDeparlmail. 
Kityba paViliinUme Puluntw.,

bfMtn yhFTneiinimNn

0 I'•
f

{

■••• •; - Sn^ecli 
DoafStr, . !•

^in Hiil 10 rsfir to lha laltcr HoM{Prlmery-M)SiiSSO/J’l/ 
riiiallnn/PST/3033 daiail I0‘07»3023 ait Ihi iu^eei c(u</ afaaiw and la 
Iw licbaekpoundo/lhseasiosmukr! '

• Thai Gavarnmcl^f 4 'Khyber PaUiluidi}ni.v EsIablisImtnlJJepertmanl (Romdaliaa n'lag) 
liolsiBdRiila H UnilaCMISenonUfdit^Ittlmenliprmmlltt 
vldeiaiWaith> m Ha- SCJS-PI (EduiDJf 1^12020 iklad OS’BB^WkO.

• Thai Oils ajjlce &ni \blsalilBiiee’JramimirBOBdqffleelal}iB/otlaw{ng i'eardivlihlBUer
No,S9B7'dateit \d‘02-2D23. . ,

p)^ h’aw U1 {aA|Je<>fni3'i>pan tho cMI urmat la accept Prataallm la every imndllh3a. 
pi} il Is Uie prarajar/vs o/lha eIvU tarvaal lo eUlmr aecapf or dawn Iha^r^ffhr a/ 

prnnioiw(.|
• Thai yam no 'f /ort^'ordad iho same to lha qaorler eoaetrhad vide later 

Na.SO {Prime EiSBD/3-2/Appataimeidnitll/or aemsory fpiUlanee.
• That the Oevc. imin/o//aiy6cr/’ii)tftnrakhiBi£HoWbl0BBmODjwrtitiBni (Rasidatien 

IWngJ vide lei rmSO fPalliy) B&i\D/M/302a doled{-01^2023 BBlasarleenysimed 
ihal there esh ' np prnnWnn in dtelhu orjbrsoprmalloa. Il Is ahll^lOQi upon every 
eMIsvrroall ae'eaplpraniaHemiaderevetyeandUlaa.

t MCelvw/ by i/iIj ijffjee Jhm yeiir sood i#co Vide lemr Ab.ffl 
r^EOf2-2Mppalntmtni/2fa3 doled I2-OM02J. 

iht if mlauies of mtilfnir ilaiad ff»07*3fl3J, laid under liic 
nj UoH. AililUlanol Seertaay EslaMIshmeni al hU qfll'etf ihb njjlet ^ 
iihmUsleHofeensalldaUileasii. • ' '

I o/f/« ahaveithUafftee Is efeaasIdtrodapMun Ihal rt# deletion pfBdta 
7(S} /im'e ejjeeliditpllvvly a Jiiiga nuni/iJM ofpemida Taachtn. Thus II (rprepaicdl/wr ] 

' Tcaclien ftoM'v ^ "“V w®"'/****  ̂n/lmplhallaru of the anaadaiiM la lha rules ibid ■ 
provided Ihcji ft eondaellan of the meeHnp tif>

' Deparlaiealol I &"""»'«•

T/<e I ote'li suhailitidjorperusal and nacauryaellonsplaiae.

I am
GMIstd/iUntjUS of the 
present hrloflllslary at

I
t

•r
1 1.

•i i
I 1-n i& TrawferMula

I

'I r-J 1
! •
i

-• 77ie jams 
(Prlmary^hO 

■ 77ial. Ill 
C7iofr/nanj/ii 
been askedft 

In vln

\
i
i
t

:

i
I

}

I

ifl
r.. a*?■I’ •I.

dS
I /IssisiiOTifnmr (Esutb hr-O 

Elamaataiy A Saeaadery Edtttatlan 
Kl^ar pakbtanihwnt .

; I
i

i iEiuJtt! h’a. ibobaUia:- . 
ioial Plree'trme-

Copy of the

1, PAioDincioi
2, Mailer Copy.

t ;
I

/ .;• !!j. •

■ Asslstaitl alrvtlor (EsInbihO 
Etowhlfliy A Sieamtoo* Eilueatloa 

kl^er Palehimilihwa
t I
i

I
rl

»
I

I

? »
t
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M ' Wffl SECDKDAHY EDUCATlOli OtfAHT^
^3^ '• CIVIL SECRETARIAT PESHAWAR

X
( /

( «)
-

(Phono Ho4ei.B223^

ftO. SO(Pflm3fyM)EiiSS3/Z-2/Appolnbiient-RulB fioS 
P^iawar Dated 23*^ August, 2023

/
! \

I

* ^ i

t<
T>ve lo Go'rt. ol Khybar PsUilunMiwa.
cBiOiDlisIvrKnl i AdmintSlrallon DapartmenI, 
Peshavffi/ -

f
i T

I

JtSUBJECT: - feUTDAWCE RBSAROtMG PgLgrtON OF RULE 7f5^ IN THE.CIVIL
SERVANT • ^APPPtHTHBHT. PHPMQTTQM Bl TRAUgPBR IltlLBS

T
t \\1*1

Cngr Sir,
I gm directed to refer to your Istter Mo. SDIPollcy)/ EfliAD/ 1-3/2020 dated 

06' Jisie 2023 and \n stata that alter detsflon'tir cula 7(5) Khyber Patthtenkhwa Oirtl
(AppSintmait, PfomDUon & Transfer Rules 19H9) Ifc has been InUmated thatthose .

officers/ Dffic^ls vrho do not comply vrith prcMnoBon order df the competent authority or
shall be proceed under Khyber

; 5«
i *7.

r! <\•%
ff/sde promt^ion through different ffieans

Cvli Servant (Effidency Et Qisdpllns) Rules, 2011.

It Is submilled that In some cases lady teacher of primary

r: ...
negative ^eds on serricadsHveiy. v

above, the said amendrtiwt may be

, trr icL 
pglaTunkrrrra

# ■

i In thls'connecdon2.

1

>OSes, there sre
reamsldered to the

In vterrr of th?
, ^schB- !n primary schools. ^

i3. it /ertsrK of 'su/

aEcnoifopR^**^!^t

I

Copy (DT/rarded to the:
iwa. •iiV

I %

SECTTOH

I %
I

(:
I

Scnnnod with CDoiSconnerr
I I

t V

tT

1

i

<•
WP4443«203a AZrZULU^ vs GOVT CF PG49
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/...i 0- EtiTT OF .............
__ blishment-department

No. SQfPol tcy)E&AD/l-3/2020 
Dalcd Pcsli&^'af die September 07.

r •. COVERf-lM 
ESTA

.... * ..

c: \cr
<d;

■ TlicSecreiDiy lo Coyemmcnl orKhyber 
Elcmcniary & Sccondnry Eduralbn DcpuxtmiyiL

niJlDANCE________________
KrHVnRR PAFT^^TlIf^yTTWA gvii^ 
promotion and RULES, 1989.

. Subjcci: -,

oo
• V <;n(Primarv-k}/E&SED/2-

above and lo siaie dial 

vide this deporimenl leiierof

I Dear .Sir, I om directed to refer lo your [elier No. 
2/Appoimnu:r,.-Riile>2023 doled 23;0S.2023 on the subject noted 

necessary ti^^idonce has olnuidy been tendered lo your jjood office 

No. dated OG.06.2011 (copy enclosed)^l • • even
Yours faiihTuIly,

•W_•
;er {Policy)\ Seciioj/

tTntUt.Qfrv^n No & dale 

Copy rorvvanJed to the:-

. „,/CS=rrI. !'S 10

s-•••••. • •r. • •
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- Be-
CQVEHNMENT DFICHYBER PAItHTUNKHVVA 

ESTABLISHMENT DEPARTMENT 
No. SOCPallcy]EfiiAD/l-3/2o'zO 

Daegd Peshawar-tl^e September 07^ 2023

%
I *

i

\
To

t

The Secretary to Government of lOiyber PakHtunkhwa, 
Elementary & Seconcldiy Education Deperbnenb 

1
Subject: - GUIDANCE REGARDING DELETION OP RULE 7[5} IN THE

KHYBER PAICMTUNKHWA CIVIL SERVANTS [APPOINTMENT.. 
• - -PROMOTION^D TRANSFER) RULES. 19B9.

I }

r..

DcnrSlr.

1 am directed to refer to your letter No. SO[Prlmary-M}/E&5ED/2* Z/Appointment' 
Rule/2023 dated 23.Q0.2QZ3 on the subject noted above and to state that necessaiy 
guidance lias already been tendered to your good o^ce vide this department letter of even 
No.dated 06.06.2023 [copy enclosed).i

.Yours faithfully,

1 *

I Offleer (Policy).SccClQ

Enclst. nrevBn Nn A date

Copy forwarded to the:-
1. PS to. Special Secretary (Reg), EstabllshmentDepartmenC.
2. PA to Additional Secretary [Reg-IQ, Establishment Department
3. PS to Deputy Secretary (PoUq'}, Esabilshment Department
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1\
To,

1] Secretary to (tovernincnt of Khyber PnltUtunkhwa. Establishment Department,
Civil Secretariat, Peshawar

2) Sccretaiy to Government of Khyber Pnkhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '

A) Director Ricmentai7 and Secondary Education Department

Snhipct: PRPRRSFNTATmN AGAINST THE IMPUGNED NOTIFICATION BEARING
NQ.sofpnj.irYiR&An/i-:^i2n2n dated q6/ob/2020. communicated tq
SErRETARY TO GnVRRNMENT OF KHYBER -PAICHTUNKHWA. ELEMENTARY &
SECflNDARV EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WA«; STATED THAT StlH RID.R E OF Rtll.E 7 OF KHYBER PAifflTUNKHWA CIVIL 
iqERVAIMTS fARPniNTMRNT. PROMOTION AND TRANSFERl RUJ.JtS. 1989 STANDS
DELETED
Sir/ Madam:- 

Your Ilunornhlc authority promulgated Notification No. SO (Policy] E&AD/l 
:V2P2(I. dated Ofi/on/2020. communicated to Eicmcntary &. Secondary Education vide 
leiM.'!- il.iieil 06/06/23 wijurcin ir has been made mandatory to the employees to avail the 
junmmion. otherwise, disciplinary action .shall be taken against the employecs.t'rnat, as per 
noliiicatioii No, SD (Policy) /EDAD/1-3/2020 dated 06/08/2020, the right of foregoing of 
|)r(i'nitiif)ii wa.'i withdrawn and the Government of Khyber Pakhtunichwa Establishment 
Depai'Lnient-Olugulation-VtUng] deleted Rule 7(5] in the Civil Servants (Appointment, 
Promoiiun and Transfer) Rules. 1989 vide notification no SOR-Vl (E &. AD)/l-2/2020 dated 
06-011-2020. TIkU the Directorate of Elcmcntiiry fit Secondary Education Khyber 
Pakiunnldivva Peshawar asked for guidance regarding deletion of Rule. 7(5) in Kiiyber 
i’akhuinkiuva Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
l)^\^llich the E.sLah!i.sliment Department vide its letter No. SO.(Pnlicy) E&AD/l- 3/2020 
dated Peshawar the )unc 06th. 2023 directed the Directorate of Elementary & Secondary 
luliicallon that Rule 7(5) in the Khyber I’akhcunkhwa Civil Servants (Appointment. 
Pinmoiinn and I ransfer) Rules. 1909 has been deleted vide notification dated 06-00*2020 
anil .tluTefore, no provision exists to decline or foigo promotion and it is obligatory upon 
ev'vrv civil servant to accept promotion under every condition. 'I’hac Directorate of 
l-k'n’^niaiy &. Serondary l-ducation Khyber Pakhtunkhwa also wrote a letter to Che office of 

Admini-scrative Department vide No SO(Primary-M) EStSED/2- 
2/A]ipnintmcnt IUile/2023 dated 23-08-2023 to reconsider the amendment made in 
Kli'.iier Pnkhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989
...... |i;h1 negatively affected a large number of teachers and e.spccially Female teachers. In
Uu* meanwhile, the department vide its letter dated 0?th of September 2023 directed the 
Diii'Ciuratc of Eieinentaiy fie Secondarj' Education Khyber Pakhtunkhwa that necessary 
guiiiiincc has already been provided to the department and therefore no provision.exists to 
dei:linc ur forgo prnniotion and those teachers who do not comply.with the promotion 
ortli.T of the comjictent authority or try to evade promotion through different moans shall 
he procueded under the Kliyhcr Pakhtunkhwa Civil Servant (I'.fficicncy St Discipline) Rules,
2()n. ' ■ • ' '

lisiahlishmcnL

as II

'I

It is, therefore, humbly prayed that on the acceptance of 
the instant reprfesentatipn; the Notification bearing No. SO (POUICY) 

^ .Efl,D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

_t3:fi/0j/2ll24Damd

PCfff
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RFFORE THK SKRVICE TRIBUNAL PESHAWAR

Appellant>. ■

Versus
R».

I
. i GovcrnineiU ofKP & others Respondents

•Jf

/
i (the Appellant)

do hereby appoint and retain

iyillHAMMAn IVI1tA7ZAIVl BUTT ASC. MUHAMMAD ADEEL BUTT AHf. - 

RAKAM AHMAp SiDDIOUi ARC

&
A«;snriATi-s of muazzam law firm

:t nnd appear tor me in the above Suit and on my behalf to conduct and prosecute (or 

nnd all proceedings that may be taken in respect of any petition
to ac
defend) the same
ctninccicd with the same or any decree or order passed therein and Applications for revieiw 

to Ric and obtain return of documents, and to represent me/us and to take all necessary

steps on iny/our behalf in the above matter.

ratify all acts done by the aforesaid Advocate in pursuance of dils AuthoriQ'..1 ai;iue 10

appellant

accepted
I

/

tMUHAMMAD MUAZZAM BUTT
AdvouftW »upi eme Court , ' Advocate High Court

I

UIbassam-ahmads
igh Court -Advoc:


