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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No r?:;:g[/lf /2024

Sahib Zada Son of Amir Zada Resident of Tehsil & District Mardan
Designation: Primary School Head Teacher at Shamsul islam Banda
.................. Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunikhwa, stablishment Dagariment, Givil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary .
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
.............. Respondents

SERVICE APPEAL UNDER SECTION 4: OF KPK_SERVICE
TRIBUNAL. ACT 1974, AGAINST THE IMPUGNED

NOTIFICATION __BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNIGAYED TO N

2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL _ SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) 'RULES, 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE_ OF INSTANT SERVICE APPEAL, THE
IMPUGNED _NOTIFICATION BEARING- NO: SO (pOLICY)
E&AD/1.312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

JUSTICE AND AGAINST THE RIGHTS 1% 23 ===

ANY OTHER RELIEF WHICH THIS HONOURABLE' TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
SE MAY ALSO BE GRANTED TO THE APPELLANT.

CA

RESPECTFULLY SEEWETH:

i. That the Respondents Department appointed the Appeliant as Primary School Head -
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

L1




-

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federatlon as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone thelr promotion as they eauld Aot
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promation Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,

stherwise, diseiplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- S

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) JEDAD/1- 3/2020 dated 06,/08/2020, the
right of foregoing of promotion was withdrawn arid the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notificatton No. SD (Pollcy) BV AD/1- 3/2020 dated 06/08/2020 is attached |
as ure

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 '
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. .

Copy of Impugned Letter dated June 06th, 2023 is attached as Apnexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative Department vide No SO(Primary-M} E&SED/2-2/Appointment

Rule/2023 dated 23.08-2023 "to reconsider the amendment made in Khyber
&




10.

11.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especiaily female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no -

provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade

Eromotinn through different means shall be proceeded under the Khyber
althtunkhwa Eivil Bervane (Brficianey & Direiplineg) Rules, 2021,
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Ruies, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:.

a. That as per various judgments it is established and settled principle that executive

notifications cannat be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests: of the employees or causes

disadvantage to the employee is not tenable in the eyes of law. The notiﬁcaﬁong ,

guidance dated 06/08 /2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with

their posting. It is submitted that when domestic and other personal issues do not

permit the employees/appellant to avall the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of prometion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a

result, junior to the appellant according to the order of seniority cum fitness ‘are .

granted promotion to next rank.

. That as per Civil Servant laws, promaotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and -

against the law and the same to the extent of the appellant is liabie to be set-aside.

_ That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other arans, therefore, no employce can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optonal for the employees as to whether to-avail or forego the benefits. Any
promation without willingness of employee is iliegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority; aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as alling
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing

NG, 80 (POLISY) E&D/M1-3 1-2020 DATED (06/08/2020, .
communicated to Respondent No.2 by Respondent NO.1, vide

letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principtes of natural
justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit “
and proper in the clrcumstanoos o pase, may alse be

granted to the appellant. / M
t

/
ell
AFFIDAVIT: (/ P

I Sahib Zada Son of Amir Zada b

Resident of Tehsil & District Mardan Throug

that the contents of [oregoing Muhammad Muazzzam Butt

application are true and correct to the ' te Supreme Court

best of my knowledge and belief and Advocate Sup

nothing has been concealed therein

fraom this Honourable Court /-,

}l____ Muhammad Adeel Butt
Advocate High Court

e

Bassam Ahmad Siddiqui

Depopéat

Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo__ _ -Pof2024
In Refto

Service Appeal No 2024

Sahib Zada
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.Z BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

\

1. That the instant application may be treated as part and parcel of service appeal of
the appeilant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to

Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irraparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly beé'suspended tll the final
disposal of the main appeal in hand.

w
AFFIDAVIT Through
| [the appellant) do hereby solemnly Muhammad Muazaam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been Muhammad Adeel Butt
concealed therein this Advocate High Court
Court.




Dist. Govt. KP-Provincial ' .
District Accounts Offlec Mardan é -
Monthly Satury Statement (January-2024) -

B

I'ersanal Information of Mr SAHIB 2ZADA dhv/s of AMIR ZADA

Personnel Number: 00131741 CNIC: 1610153420657 NTN: ¢ .

Datc of Birth: 14.10.1974 Entry into Gavt. Service: 25,10.2004 Length of Service: 19 Years 03 Months 008 Days
Employment Category: Vocational Temporary

Designation: PRIMARY SCHOOL HEAD TEACH 80003432-DISTRICT GOVERNMENT KHYBE

DDO Code: (MR6156-DY.DISTRICT EDUCATION OFFICER (M) M

Payroll Section: 003 GI'F Sectian: 001 Cash Center: 22

GPF A/C No: 13174)/P5/V1-5  GPF Interest applicd GPF Balance: 196,775.00 (provisional)
Vendor Number: 30400550 - SAHIB ZADA SPST MR7001
Pay nnd Allowances: Pay scale: BPS For - 2022 Pay Scalc Type: Civit  BPS: 1§ Pay Stage: 14

Wagpe type Amount ' Wage type Amount

0001 | Basic Pay 51,640.00 1001 [House Rent Allowance 45% 3,524.00
1210 {Convey Allowance 2005 2,856.00 1300 | Medical Allawsnee 1,500.00
2148.115% Adhoe RelicCAI-2013 . . . ... 350.00. 2199.| Adhoc ReliefAllow@10%.. . .. ). 373.00
3316 |Peaching Allpwanco 2631 3.434.00 2341 | Bspr. Red All 189 26338 4.548.04
2347 | Adhac Rel Al 15% 22(PS17} 4,558.00 2378 | Adhoc Reliel All 2023 35% 17,381.00

Deductions - General

Wagpe type Amount \Yage type Amouni
3015 | GPF Subscription ~-4,280.00 13501 | Benevolent Fund -1,200.00
3608 |Income Tax -752.00 3950 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

Loon Description Principal amount Deduction Balance
6501 HBA Loan Principal Instal ' 250,000.00 -2,084.00 139,548.00
6505 GPF Loan Principal Instal 400,000.00 ~15.000.00 370,000.00

Deductlons - Income Tax
Payabic: 11,859.24  Rccovered till JAN-2024; 5,139.00 Exempted: 2964.09 Recoverable: 3,756.15
Gross Pay (Rs.): 90,164.00 Deductions: (Rs.): -24,061.00 Net Poy: (Rs.): §6,103.00

Paycc Nante: SAHIB ZADA
Account Number: PLSG00000157032 .
Bank Dcuils: NATIONAL BANK OF PAKISTAN, 230365 MARDAN MAIN BRCH MARDAN MAIN BRCH, MARDAN

Leaves: Opcning Balance: Availed: Eamed: Balance:

Permanent Address: NISSATA ROAD MAZA KILLI MARDAN

City: MARDAN Domicile: NV - Khyber Pokhtunkhwa Housing Status: No Officin
Temp. Address: , . ’
City: Emuil: sahibzedal31742@gmail.com

Syxtem generated document in aecordance with APPAS 4.6.12.9(288598/24.01.2024/:3.0)
* Al amaunts are in Pak Rupces
* Errors & amitsions excepted (SERVICESN2.02.2024/19:39:38) ?’
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XV11i} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civi! Servants {Appointment Promotion and Transfer) Rules 1989, the foliowing

(ANDS):

" further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

8 EVEN DATE

Copy is forwarded to :-

BLENGON R WNE

16.

0.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12.
13.
14.
15.

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. planning & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretarles to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

The Registrar, Peshawar High Court, Peshawar.

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director (IT), E&A Department. .

All Section Officers in Establishment & Administration, Depariment.

The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies,

The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)

el
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" A & ISt e gt :
g0 TOVERNWERT G Huvesr PARHTUNKHWA :
g ELEMENTARY AND SECOHDARY EDUGATION DEPARTMENT \
ot '_.'= CIVIL SECRETARIAT PESHAWAR i
T . (Pheno W,094-8221507)

o b g —— e ——
Nn.50 (Primary-M){EESEDMR-§2023
Dated Peshaviar the, Jung 2672023

TG

.« The Direclar ;
5 Elemeniary & Secondary Educalion Ospadment  [7, :
IKhyber Pakhiunkhwa, Pashawar, { ,.lf - . i
Aziz Ullah Khan BT
President "

Al Primary Teacher's Associallon, KP

205} 1td THE KHYBER
Subject: GUIDANCE REGARDING DELETION OF RLI_LE O
PAKHTUNKHWA CiVIl. SERVANTS {APPOINTMENT, PROMOTION

AND TRANSFER) RULES, 1988

b A—— bt 8 8 e

wilh
| am directed o refer to the sublect noled abova and lo enclu;:} ;:r: .
3 latler of Establishment Deparimen! leller No. SO (PnlicﬂE&ADH-a

jy, 2023 al
06 June, 2023 and lo state thal (ho subject meeting s 1o be he“? on 08 July ot i
11:00 A;\d in this department undat {he CRelfmAaRoNH &f Addilisnal Benrelary { i

EE.SE Depariment In his office.

1
flve of your
d lo depule a representa
2. You are, therslore, requaste

as mentioned
Depariment (o alend the megiing on 3 dale, lime & venue !

respeciive

~ Hbove, please. |

Encl: AA rjl o ul ;
: . [—
(MUHA MAFL'!S”’“RG‘? MALE) ..

o b b+ ———. o b

| SECTION ORFIOER(PRIMA
Copy lorwarded lo the:
s ' khwa.
1. PS to Secrelary, EBSE Department Khyber pakhlyn
. | .

"TJJ\/ L
e ~
\M%ﬁ:ﬂ; y MALE)

- P
geCTION OFF'GI rale 6'{1:&

i b g S A

WP4442-2023 AZIZULLAH VG GOVT CF PG4I
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‘. .
S | BIG:
s '--: * NoSO [Prlmary-M]/B&Sﬂ-&}ZDZS
o ) Dated Peshawar the june 25t 2023
I : To
The Diractor

Elementary &Snmndary Education Department
Khyber Pakhtunlthwa, Peshawar .

_ Aziz Ullah Khan Presldent
S President
s All Primary Teacher's Assaclation, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS [AFPOINTM ENT, PROMDTIQN
AND TRANSFER) RULES, 1909,

| am directed to refor to the subject noted ahove and to enclosa here with a letter of

Establishment Departnent latter No, S0 {Pollcy)E&AD/1-3/2020 dated 06 June, 2023 and to stste

that the subject meeting Is to e held on 06 July, 2023 at 11:00 AM In this department under the

| Chalrmanshlp of Additional Secretary (Estab) E&SE Department In his office,
ll . 2.

Dopartment to attend the meeting on o date, tme & venue as mentionad above, plaase,

Enci: AA
[
[MUHAMMAD ISHAQ)
. SECTION OFFICGR (PRIMARY MALE)
; Copy forwarded to the:
‘o _:- 1. P5 ta Secretary, ERSE Department Khyber Pakhtunithwa,
R ‘ SECTION OPFICER (PRIMARY MALL)
i : -

.,\" 1

{ .o : WP4442.3023 AZIZULLAK V5 GOVT CF PG4

You are, therefore, requested to deputs a representative of your respe.ctim




) 3 1 g
; -~
( R e - ~
N W UTES THE MEETING
i PjQ_V.l_ut_:_AL BAESIDENT ALL ; QN _SUSMINIED BY Mg, AZIZ “,
REGARDING OF DELETION O Jute 709 It ot YEEL 2 AKHTUNKS "
L ZRELETION OF RuLe 7(5) IN THE CIVIL SERVANT {APPOINTMENT. PROMOTION &
1 i ih"“ﬂl’-“ﬂg regasding the sublsc! maller was held on 04-07-2023 ol 11:00 AM i
- ndet :
B e c‘“"mﬂﬂ!h'n of Addiiional Secreélary Esloblshmenl In his ollice, The ‘
i lollowing oltendad the meellng. ¢
| f. 3 — T TR : =
L 5:' I  NAME DESIGNATION
. ' Mt Fozhl wanld - . Dopuly Oligeter Exlabithmen el Dlrectorale
¥ ! 5 Elementary & Secondary Educallon Deparimon!
3 s
‘ Fravincial Prasidenl All Fiimary Teachots
2 | M, Alz tlioh - . Assaclollan .
; L Khyber Pakhlunkhwo B
3 | Mr, Batagal Ullich General Secistary APTA Peshowar —_ ;
v i Secilo Bﬂfcur {Piimary) E&SE Deporimenl civil :
( 3 3 Muh gcuan i
Los vhammad ishaq secrelariol Khyber Pakhlunkhwa Peshowar :
. % o 2. 'lhe rnaellng stonled vith recilglion kom The Holy Quion, The chalr walcumed
S the pariclpgnts. The Oepuly Direclor [Establishment} of Dieclarale of Elemeniory &
VU sacondory Educalion biieled Ihe lorum regording oganda ilem in delall.

i 3. Aler Ihreodbare discussion i} wos declded (hal Direcloiole of Elementary &
v Secondary Educalion Deparlmanl may examine lhe case propery and submil 2
sall-conlolned/consalidaled cose for onword  submission lo. Esiabilthmen)

Depailmant tor further necessary actlion.

K The meeling ended with o vale of Ihanks from the Chalr. -t
- . ;
| Deel }}ﬁ/
P
. Eozal Woh ' e Jade Ulahy)
th:pu;lem:lnﬂ Ptnvlncful Presidenl .
ELSE Depnrtment tﬂl/Prlmarv Toachers Astoclalion
) ghybpt Pothlunkhwo
v k,,J'\ Y.
' (Mr. Rofagot Uitoh} {Muha um’q{
' Geneoral Sacralary APTA Seciion Dmsv.:;rsfnﬁanuhla )]
Peshawor gaseDepartment
o
: | {Abdutioh)
; : Addillenc! Secrelary (Establishment)
A E&5E Deparimenl

X : ” L M A o —— p—— - >

WP4442.202) AZIZULLAN VB GOVT CF PG4J

A




A meet(ng regarding the subject matter was held on 065-07-2023 at 11:00 AM under

the Chairmanshlp of Additlonal Secretary Establishment in his office.

The fullo\i.'lng sttanded
the mesting

l - ERIEATION ﬁ
Secondary Education D

epartmant
2{ Mr. Azlz Ullah Provihclal Piesident All Primary Teachers Assozlation; -

Khyber Pakhtunkhwa

3] Mr. Rafaqat Ullah General Secretary APTA Peshawar

4] Muhammad Ishag Section Officer {Primary) EASE Department Clvil

Secretarlal Khyber Pakhtunkhwa Pashawar

Z The meeting started with reéitation from The Holy Quran. The.chalr welcomed the

particlpants. Tha Daputy Director {Establishment) of Directorate of Elemantary & Secandary
Education briefed the forum regarding agenda Item In detail,

3. After threadbare discusslon It was declded that Dlrectorate of Elementary & Sacondary
Education Depertment may examine the case properly and submit & salf-

contalned/cansollidated case for onward submission to Establishment Department for further
necessary actlon,

Tha mesting ended with a vate of thanks from the Chair: .!

[Mr, Fazal Wahld)
Deputy Director-1
ERSE Department

Provincial President

All Primary Teachers Assoclation e e
Khyher Pakhtunkhwa

{Mr, Rafaqat Ullzh)
General Secretary APTA
Peshawar

{Muhammad Ishaq)
Sectlon Officer {Primary-Mals} -
E&SE Department ..

|
I {Abduliah}
—— Alliang RasRBRRESRNIshRagt)

t

- 1w = —— e —— -




[}
"

C¥Od 42 LADS SA KY1IN2IZY :zﬁ:-’awm?L

3

. pagHBIRU g 3905y
© wppwanpy KiUpoog 3 oy
" (-i0quisE) g sopmssy

[ ‘fdoy sapopy
ajpuppaapg (9707 J01334q O Yo

[4
I

.20} 5t 24640 2yt fo Ko

T wawpanyed 196y /0/
uopaNpy DpLoats P doniowo)g !
(- qnu:-!J sopRapinsty

flﬂ'l

*asoad sup;a0 Aro1rdau pur Jomusd ;nfp;mman q orod oiff

I JJH}I‘.I.'W@ IJO”BIHBJJ ]Ulll-‘llﬂuﬂdﬁa

Jo fupsaws ay fo usyanpuoa o) snad Emfes uapan 4ag, YRS Aoy poppaosd

PIG} £3j1Lt 247 ] JuawpuoD ol fa suvpusydieg fo panuaxa aq fow 915G MUY ¥IAN00L
1oy pasadosd 5) 1 MY L SDRY D{OIS Ju Faaquinu afig o Jj:n"uﬂau puzaffo aay ()¢
sajny fo uoyop St Sonji uojuydo (134313103 fa 5y 231ffb sjys “a0yn S Jo duopa s
'PTU3 p310pyfosUD3 fo opszpugis 48] ID U3dY
soy 33ufu sy 3ouffe sp 10 A TYeE A10124338 jouviyppy ol O dmmsm.mlm_j
ay sapun play ‘gzor-L0-9 palop Jupasw fo samvyw ay fo pdy A up WL
TT0L-90-21 P19p (ZOLMEuuioddy 2 /03893 m«uawpd)

- ooy 413 spw oaffe poad unod wmosf o3ffo mp Aq poapazas s duiOE ﬂlu.

woppuDs L1383 d3pun uopoiuosd 1dasso of JUBALIS JIND
219 wadn Ciorodpyo 5p 1 wopowosd 030f 1o sujpasp v vuspaad cu SpTXS S43N) IO
poiois dyjeaj4aliates £202-90+9 PRISP OZOU/E-1/GYF3 (£21]04) OS"ON 18110} opis (U4l

T uopom3ay) jusiwodaq IO oMRunIDd 229000y fo udtktsa0D) it {51.'_{,

‘a3uspiad Aiorsossu sof tzgyuawnoddy-7/a3SR T (R-Ciowipt) OSON
2133) 2pia pautsasvos’ 3upnb oy o3 aumt pap:ﬁ.lunf asiffo jhod tnef Iony

e |
Fi u_ﬂh OI}F AR LN 40 12330 J04110 D) fENIDS (433 OIf} o m:nﬁw:d’:’w; ng ay

'unmpua: a2 u; uonomwd 42330 o} juoasas flaga 3ty uadh &mrn&uqo s ifaey ff)
“FZ02-T0-90 PO !.8'69 N
a3} apin spom Jujamoyief o) uj 33yffb poold ol wosf saunpind n;ﬁ'nar agffo g 1oy
‘020240790 PSP DLOUT-IHGVFI) 11-HOS N :w uouIHou;opI
{cys1 Fajny s3fsuoar B wapiowdsd wurwppoddy) roctss haps oy up (gi¢ oy pa;a;:p
tfupt vopojntioy) iunitsntaq WoiuysyaoIrg oy g L3gdipy fo Nswuizaon) ;mu

oy g

s4apm xo vro3 2y fo punoiBysng oy mugo :tmmqjhpq sorond
U1 puip 24088 fidi}3 133fims ey) to FIOZ-L0DI PRIOP SLOTALS/naop Sy fo o N psID

n-rmzmav-&wwtwasw JMy W oF sfer o potavap wo

g J0a0y
DNILISN ST 40 58 - 10fgng
“IDMOYTIf DAUFUIINYD S Jogdiry
el uaiaenpg Kopuoeasy i dipunyg
{opupalmmat} 233470 ua;(:ug mfi ” .
’ ] . IIJ_

1O O UL RGOI Sfjeny FMELTA14D 1uniyy
r0t =] =T pog 1or0D) OIS ON'S/ 5/

ADMBYSB] ‘DAY 139dy Yy

. ~1

,33)

)

A
T jn

[ W ———




18- S
~ Rl -

PrRecToesie oF ELEMENTARY & SEconpnpy EDMW PL.
" To:

: LZI-?U—"EEis) :
Section  Offzer (Primagy- Male) |
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Tha cae e etbmified 'ﬁ” PQ'HSQQ and ncfésSand " actho
plecye . .
' . Auithing i)irtchﬂ L
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C ome ELEILENT &R AHD BECONDARY EDUCAT
ON DEPARY.
w @IV SEGRETARIAT PEGHAWAR e Annexure
{Phona Ho.ﬂﬂi-BmSHT} b

_—_m
4, SDIanry-M)E&SE)ﬂ-ZMppolntmmt-aula f2023

Peshaviar Dated 237 August, 2023

Tha Becralary 1o Govl, of Khybar P

akhlunkirwa,
Estgbhshmenl & Admuniztzatinn Dapartment,
Fesyhaveas

Liszr S,

\

65 Jung 2023 and o state that after deletion of rule 7{5) Khyber:Pakhtunkhwa | ol

Sercart (Appi!:x'ﬁrnent Piomotion & Transfer Rules 1989) It has been Inimated thatthuse

officers/ offikisis viho do not comply vith promotion erder of the competent autharity or
Ty w0 E‘Iad“ promation tirough different means chall be proceed under Knybar
padnmunkirers Givil Servant (Effidency & Discipiine) Rules, 2011,

Z In this connection R is submitted that in some cases (3dy teacher of pAmary

lereed wind arail such promotions have to face serfous inconvience whlle they have to

pesform dut'es In the remotest swtion vith no residantial or EﬁnSpdrt factlity. Most of

em &8 mamed ilth ¥ids and eider father of mother-n-lav whn/ eed- care. In such
i

cass, there e negative effects on service delvery.

. i
3 {n vievt of tha dbavé, the sald amendmient may be recnnsld?red to the

wytere of lodhy teaches In prmary schodls.

Copy forsrarded ta the:

£ Pakhtunkhwa
i. Elr?sﬁmw Denamnantmvbef”a“‘h‘“ by

o ciractad t il to your lator e, BOPalicy)/ ERAD/ 1-3/2020 dated * -

€

. Scanncd with ComSecanner
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Subject: -

Dcar Sir,

2 Appoimtment-Rule/2023 doted 23.0820

nccessary guidsnee has abready be
. even No. dated 06.06.2023 (copy enclosed).

Endst. Of cven No & dale

COVERNMENT OF KHYBER PAKHTUNKHW A
ESTABLISHMENT DEPARTMENT
No. SO(Pd'tcy)E&ADH -32020
Dated Peshawar the September 07,2023

The Secretary 1o Govemment of Khyber Pakhtunkhwa, -
Hemenlary & Secondary Educalion Degarlment.

AHYBER PAKHTUNKHWA CIVIL,_SER
FROMOTION AND TRANSFER] RULLS, 1989.

23 on the subject noted. above and 0 S

cn tendered 1o your good affice vide this dep

Copy lorwarded 10 the:-

loa
Lol =

(Reg). Esiahlishrent-Departmant.
(Reg-11). Establisiwent Dagarunent.
Establishnicnt Deparment.

IS to Specal Scerelany
PA 1o Addminnal Secrefary
'S 10 Depury Sceretery {Policy),

- S et

L -
et N DL S S B A L
e e s 48 R

Yours faithfully,

IN THE

GUIDANCE REGARDING DELETION OF RULE__7(5)
LVANTS APPOINTMENT,

§ am dirccicd to refer to your letier No. WIE&SEDIZ-

1ate that

artment leter of
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GOVERNMENT OF ICHYBER PAITUNItRWA
ESTABLISHMENT DEPARTMENT
No. SO{Pollcy)E&AD/1-3/2020
Dated Peshawor the September 07, 2023

To

The Secretary to Government of Khyber Pakhtunkhwa, !
Elementary & Secondary Education Department.

' '_ " Subject:- GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAIHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989,

v Daar Sir, !

o 1 am directed to refeﬂ to your letter No, SO(Primary-M)/E&SED/2- 2/Appaintment-

- Rule/2023 dated 23.08.2023 on the subject noted abave and to state that necessary
guldance has already been tendered to your good office vide this department tetter of even
No. dated 06.06.2023 (copy enclosed).

- Yours faithfully,
R i
b : l Section Officer (Policy)
£
L i
; -
_ Endst. Of even No & date o
: Copy farwarded to the:- o
1. PS to Special Secretary (Reg), Establishment Department. L
B 2. PA to Additional Secretary (Reg-11}, Establishment Department. ]
n 3. PS to Deputy Secretary (Pollcy), Establishment Department :
|
}
o
b
{
!
i
: Section nicer (Pollcy) :
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Annexure -ﬁ—"‘ ,
To, Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
8D fPolley) /RBAD/{s 8/4080 dated D6/08/30938, the iight of foreading of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department

{Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked .
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
{(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. S0.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under )
every condition. That Directorate of Elementary & Secondary Education Khiyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No -
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer} Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. [n the meanwhile, the department vide its letter dated 07th of September .
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, thercfore, humbly prayed that on the acceptance of the instant °
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Sahib Zada” Son of Amir Zada
Resident of Tehsil & District
Mardan

P
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l. l.camud counsel for the appellant present.

B legt i preswdhission notive he issued o the

responchents thvough TCS o
replyicomments. Appcllant as directed o deposit 1'CS

cxpenses  within ihree days. To come up  lor
ceplvfcomments as well s preliminary heaeing on
10002024 betwre S0, PP piven 1o leamel counset

{or the appellant,

B3, Alongwith the sérvice appeal there is an

application  lor  suspensioe of Notiheation  dated

U6.06.2023 and lener dited 23,08.2023 il the {ina)
disposal of main service appeal. o the meanwhile, no

adverse action slusd! be wken against the appellan ull

f

b

Sevniticd v e eopylMutuunimad Akbar Kian)
Member (12)

neat dade ot haarng.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

SAHIR zADA

+a,.. Appellant
Versus

Government of KP & others

Respondents

cf 6‘/!3 %affmt)

do hereby appoint and retain

. _' to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any petition
"-_': connected with the same or any decree or order passed therein and Abplications for review
to file and obtain return of documents, and to represent me/us and to take :all necessary

" steps on my/our behalf in the above matter.

FI

. lagree to ratify all acts done by the aforesaid Advocate in pursuance is.Authority.

N/ APPELLANT

ACCEPTED

e MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT

* Advocate Supreme Court Advocate High Court
BASSAM AHMAD SIDDIQUI '

Advocate High Court

[ —— Y




