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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKMUWA

In Ref to
72024Service Appeal No.

Sahib Zada Son of Amir Zada Resident ofTehsil & District Mardan 

Designation; Primary School Head Teacher at Shamsul Islam Banda
Appellant

VERSUS

Secretary to Government of Khyber PakhEunkhwa, iistablishmenf iSspBPfcffliHt. Civil 
Secretariat, Peshawar
Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary . 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

1]

2)

31
Respondents

UNDER SECTION 4- OF_KPK SERVICE
IMPUGNED

SERVICE APPEAL
ACT 1974, AGAINST THE 

NQ.SO(POLICY^E&AD/1-31202A
TRIBUNAL_______
■j/\Tieif^ATION BEARING _____ __
DATED 06/08/2020- COMMUNIOATBP TO WBPftNDHNT NPl 
7L VIDE LETTER DATED 06/06/2023. WHERBN

(APPOINTMENT, 
■iQftQ STANDS

STATED THAT SUB RULE
SERVANTS 

and TRANSFER! 'RULES,
CIVILpakhtunkhwa 

promotion 

deleted

PRAYER:
INSTANT service APPEAL. THE 

REARING- NO: SO (POLICY!
ON acceptance of
IMPUGNED notification— ------------- -/»
PAAnM.Si2020. DATED Q6/08/2020, COMMUNICATED T^

LETTER DATED 06/06/2023. MAY
rpqpondENT no. 2 VIDE______________

.PFn AND ORDERED TO BF STRUCK DOWN BEING 
-----  THE CONSTITUTION OFBE

AND ULTRA VIRES TO
ciiMnAMENTAL PRINCIPLES OF NATURALVOID

PAKISTAN AND------------------
AMn nr.niNST THE RIGHTS OF APPELLAMT,

CASE MAY also BE GRANTED TO THE APPELLANT

RESPECTFUIiLy SHEWETH;

as Primary School HeadRespondents Department appointed the Appellant

is annexed as ftnipexure A
That the 
Teacher.
Copy of Monthly Salary account

1.



-a-
2. That as per Khyber Palchtunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee inas a
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they eeuld BBC 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous . 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to Ae 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, diselplinary action shall be taken against the employees. The impugned 
Notification Is reproduced as under:-

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhw Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, 
right of foregoing of promotion was withdrawn and the Government of .^yber 
pfkhtunkhwa Establishment Department (Regulation Wing) deleted ^ 
the Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 vide

as Annexure B

5.

of Elementary & Secondary Education Khyber Pa^tu^wa 
c...- guidance regarding deletion 

Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rdes. ^89 
respect of which the respondent No 1 vi^aj^ts letter No. SO(Pol^^^
3/2020 dated Peshawar the june r

That the Directorate 
Peshawar asked for

6.

06th 2023 directed the respondent No 3

deleted vide notification dated 06-08-2020 and .therefore, no provis on 
decline or forgo promotion and it is obligatory upon every civil servant to .has been 

exists to
accept promotion under every condition. ...
Copy of Impugned Letter dated )une 06th. 2023 is attached as Annpxure C

IStlffshrenron'^IlVoy^S rwhich i^^s deeded to exanune 

and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexuca£

7.

That the Respendeet No.3 i-e. Directorate of Elemeota^ & “““f™
Khyber Pakhtunkhwa also wrote a letter to the office ofSministrative Department vide No SO(Primary-M) ' ..
Rule/2023 dated 23-08-2023 To reconsider the amendment made in Khybe

8.



Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as AnnexureJE

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and dierefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa divll Servane (Bmeianey ft 3011.

Copy of Impugned letter dated 07-09-2023 is attached as Ann^XRroF
i

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnneXtirQ C

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the , 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

10.

11.

OROUNDSi-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interestsi of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification^ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. ?

and conditions of service mentioned in the appointmentb. That there are no terms------ ^ , c. ^u«..
order of the appellant wherein, availing of promotion is mandatory. It s turther 
submitted that employees in the past, have foregone their promotion along with 
their posting, it is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in ^at case, toe 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanentiy 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promohons. As a 
result, junior to the appellant according to the order of seniority cum fitness are 

granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment wh'ch is always 
optional to get promotion or not. hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That It is further submitted that on account of grant of promotion, some ernployees
who are suffering from severe medical ailment or facing acute domestic issu« 
cannot avail promotion with transfer In other areoa, theroforo, no employoe ran be 
compelled to accept the promotion compulsorily which is not 
employee but if an employee does not avail and get benefit of her promotion It must 
be optional for the employees as to whether to avail or forego the. benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniorilyj aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and Is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as allmg 
dependent family members and in these circumstances in the presence of imputed 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
Ndi 80 (POtlOY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of

the fundamental principles of naturalPakistan and against 

justice.

It is further prayed that no penal action as proposed and
be declared asenvisaged in letter dated 06/06/2023 may 

unlawful, illegal and without having any legal effect.

which this honorable Tribunal deems fit
asoi may also be

Any other relief, 
and proper In the elroumatonooe 
granted to the appellant. /

/ ,ppell^
AFFIDAVIT:

I Sahib Zada Son of Amir Zada 
Resident of Tehsil 8t District Mardan 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed tl^ein 
from this Honourable Court ,

Through
Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

'/

Depon^t

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

,-Pof2024C.MNO

In Refto

Service Appeal No .2024

Sahib Zada

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY] E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted;-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant.

2. That the appellant has brought a good prima focie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the Us. And If the notification 
bearing No. So (Policy] E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer Irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may klndljj.-btf'si^pended dll the final 
disposal of the main appeal in hand.

AFFIDAVIT Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this 
Court. X

Muhammad Muazaam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

T
D n

V./

j-



Dist Govt. KP-Provincfal 
District Accouals Oltlcc Mordnn 

MoDibly S&Iary Slalcmeai (Jaouary-lOZd) l.r'IwfS ;

* I
f

1

Ai
i'crsanal Inrormatloa of MrSAiilBZADA d/w/i ofAMIRZADA 
Personnel Number 00I3I74I CNIC: 16101S34206S7 
DaicofBinh: 14.10.1974

NTN:0
Lcni$th of Service; 19 Years 03 Months OOS DaysEntry into Govt. Service: 25.10.2004

Employment Category: Vocotlonal Temporary 
Designation; PRIMARY SCHOOL HEAD TEACH 80003432.DISTR1CT GOVERNMENT KHYBE
DDO Code: .MR6I56.DY.DISTRJCT EDUCATION OFFICER (M) M

CPF Section: 001Payroll Section: 003 Cosh Center 22
GPFA/CNo: 131741/P5/VI.5 GPF Interest applied 
Vendor Number 30400550 - SAHIB ZADA SPST MR700I 

Puy and Allotvonces:

CPF Balance: 196.775.00 (pravisionni)

Payscole: BPS For-2022 Pay Scale Type: Civil BPS: IS Pay Stage: 14

Wage type Amount Wage type Amount
0001 Basic Pay SL 640.00 1001 House Rent Allowance 45% 3,524.00
1210 Convey Allowance 2005 2.856.00 1300 Medical Allotvancc UOO.OO

IS%AdhocReliefAII.2D132148.1 550.00 2199. Adhoc-Relief Allow. ISI10% 373.00
2316 I'cnehtna Allowancn a02t 9.224.00 2941 BIsor. Red All IdM 20221tl> 4jaa.ati
2347 Adhoc Rel AI lS%22fPSI7> 4.558-00 2378 Adhoc ReliefAll 2023 35% 17.381.00

Dcduclions • General

Wage type Amount Wage type Amount
3015 GPF Subscriplion ^J90.00 3501 Benevoletil Fund .1.200.00
3609 Income Tax -75100 3990 Emn.Edu. Fund KPK -135.00
4004 R. Benefits & Death Como: •600.00 0.00

Dcduclions - Loans and Advonccs

Loan Dcscrintlon Principal amount Deduction Balance
6501 HBA Loan Prirrcipal ItiSlal 250.000.00 •1084.00 139.548-00
6505 CPF Loan Principal Ittstal 400.000.00 -15.000.00 370.000.00

Dcdueiloni • Income Tas
Payable: 11,859.24 Recovered till JAN-2024: 5,139.00 Exempted: 2964.09 Recoverable: 3,756.15

Crosi Pay (Rs.): 90,164.00 Deductions: (Rs.): -24,061.00 Net Pay: (Rs.): 66,103.00

Payee Name: SAHIB ZADA 
Account Number PLS000000157032
Bank Dcuiils: NATIONAL BANK OF PAKISTAN, 230365 MARDAN MAIN BRCH MARDAN MAIN BRCH. MARDAN

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address; NISSATA ROAD MAZA KILLI MARDAN 
City; MARDAN 
Temp. Address;

Domicile: NW • Khybcr Pokhiunkhwa Housing Status: No OfTicial

City; Email: sahibzadal31742@gmaiLcom

Syjiem eaurmed doeumeni in eeeordanet with APPM 4.6.l2.9(2S859S/2d.OI.2024A/i.0)
* All amounts are in Pok Rupca
• Emm A amissions acepted ^ERyiCESfl)2.02J024/l9:39:i8)

%
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GOVERNMENT OF 

KHY6ER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa avil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AlUlBMfllVIHNT

In rule 7. sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer {Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATiF) 
DEPUTY SECRETARY (POLO)
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cLEMEMTARY and SECOHDARY 6DUCA71QH DBPARTIAENT 
CIVIL atCRCTARlM PESHAWAR 

(Phono W(>.001.9?.2a5D7)

<
1

’ »

•'4 » 1■V,I -1', It

%

» r2023Na.SO (Pflmary*M)fEBSED/2^i 
Ootacl Peshavraf Ihc. Juno 26'".2023I «

To
I

■ The OireclQf /•
Elementary & Secnodary-Educallon Department 
Khyber Pehhlunhhwoi Peshowar.

Aziz Ullah Khan 
Presidenl
All Primary Teacher's Association. KP

. >
i;

'■ Uff> It

\
7.|n thf: t<HVBER 

pppriHOTIQl!!
t

GUIDANCE REGARDING ,Sublect: I
PAKHTUNKHW& SERVANTS
AND TRANSFER) RULES. 1913.

, .. . ,e,. ,0 n.ed .d=».
B teller of Eslabltehmenl Departmenl teller No^sO (PeW ^

06 June, Jll« AMIltenal aeerelerv |E=lab)

*

I
{

t
11:00 AM in
E&.S6 Department In his oKice. ;

a representallve of you' 
mentioned

!
IheretofB. reqiissled lo depute 

attend the meeting on a date
You are,

raspecllue Department to 

“above, please,

End-. AA

2. time & venue as
I.

1
I

:5
}I

C • •
1e
I

k i

}
t

Copy fowarded lo Ihs: 

1. PS lb secretary.
E&SEDap=rt™otKh,bdrPaKhW"“^'«-(

r’ \
■,* I< -t

>
I \

II
!.
f • *.
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1.

&£= .* \ •
I

No SO (Primaiy.I.O/BaSBD/2.6/Z023 
Dated Peshawar the June ZS"" 2023

I
X .

: To * :
The Director
Elementary & Secondary Education Deportment 
Khyber Paltljtunlthwa, Peshawar •

Aziz Ullah Khan President 
President ,
All Primary Teacher's Association, KP

GUIDANCE REGARDING DELETION OP RULE 7(50 IN THE KHYBER
PA1CHTUNICHWACIVILSBRVANTS(APPOINTMENT.PROMOTION 
ANDTRANSFER) RULES, 1909.

I am directed to refor to the subject noted above and to enclose hero with a letter of 
Establishment Department letter No. SO {Pollcy)B&AD/1.3/2020 dated Ofi June, 2023 and to stato 
that tho subject meedns Is to bo held on 06 July, 2023 at 11:00 AM In this department under dio 
Chairmanship of Additional Secretary (Estab) E&SB Department In his ofHco.

You are, therefore, requested to depute a representadve of your respeebve 
Department to attend the mBOdng on o date, time fit venue as mendoned above, pi

Enel: hA

*. -

i .
II
I
jSubjoch 5

i
I

I

I:
II . 2.

\ ,
ease. 1

I I

t

I

[MUHAMMAD ISHAQ] 
SECTION OPFICBR (PIUMAItY MALQ*

Copy forwarded to die: 1 ■

1. PS to Secreary, EfitSB Department Khyber Palrhtunhhxva.

1

I

It*i : :• SECTION OrnCER (PRIMARY MALE)
:

I

I( ; V1t

]

:
;

WFUil-iKi AZiZULUH VS GOVT CF PG43 t*\
t I

I
i

I
I

!
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I -/st Annexure4

^•r:„ "" ^"*'‘ (APPOimuem. pbomqtiqw t •
IRANSFERHULSiiiyfjyy qji

A meellng regarding Ihe tub|sci mailer v;Qi held on Od-07-2023 ai nao AM 
under ihe Cholrmonshlp ol Addjllar>at Secrelnry EsIobIHhmenI In hij oince. Ihe 
lollQ\Mng oltehdBd Ihe meellng.

vr
I

5 :; f

I

; ••.
f

I'. - '
i: I
I

t'
:i Si m.sal NAME DESIGNATION

I I Oopuly OIreelof Eiteblbhmenl el Olreciorale 
Elemenlory 1 Secondoiy.Educolten Ooporlmonl

FiDvInclol Praitdenl All Primary Teochcrs
■ Asieclallon 
Khvbei Pokhlunkhwo
CBnerel Secietory APIA Peihowot

Sactlon OHIcoi (Pitmory) EASE Oepoiimenl ClwU 
Secfolailol KhvbgtPokhlwUhwoPeihewoi _ ^

. Ml. Fotfll Wahid ' '
.iIi-

• I
I

2 I Mr. Axil Ulloh

Mr. Qalqqal UUoh3
t

l: i
Muhammad lihaq4

I-1
I

I
I: i

2. The meeting stalled v/iih lecilallors liom ihe Holy Ouion. Ihe chair welcomed 
Ihe parlldppnis. The Oapulv Duedoi [Eslabllshmentl ol Dlreclorale of Elemenlory t 
Sscondorv Educollon bileled Ihe forum regoidlng ogendo item in deloH.

1 1- ( ; I

After Ihreodboro discussion il wos decided Ihol Direclaiale ol Efemenlorv t
Ihe cose properly and submil o 

submission lo, Esiobllshmeni

;
3.

Secondary Education DeporlmanI may exorrslne 
sell-conlolned/consolldoled cose lor onworcl 
Oeporlment lor further rsecessbry action.

The meellng ended wllh □ vnie of Ihonks from the Chair.

V f

t

•• i ••
I 1

i
j

■UUoh)
' Piovlncfol Prei/dcnl , 

rai Pifmo'V Taochert Anocfqlion 
lOiybcr PoEhlunichvro

Ii

SV II
(Ml. Fotal Woh d) 
Oapuly Dlroclar*! 
EASE Qeoorrmen'

i

(MohotmnOTUhda) 
Secifon OWccrJPrfmory-MaloJ 

EiSflSBoartmenl

i
I

{

(Mr. Safaqal Ulloh) 
General Seeralory APrA 

Peshowor
i
i.

1

fAbduUoh)
AddlllPnol Secrelory fErloblhhmcrir) 

E^SE Depoflmenl' \
i

I

I

• V
4

I

t • I
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rinc^mNC APPLmTinp]_sUBMITTED BV Mfl ^7.7 nn.u 
TPACHERS ASSOCtATIOHj KHVBgR PAKHTUMiniWfl

■ SJp^°n°' !r°m ° THE.aviL^EpvANT fflPPa^JI^flg^r^, Pi^op/tOTlON
I

1

:
f% ;,

I

A meet ng regarding the subject matter was held on OB-07-2023 at 11:00 AM under 
the phelrmanshlp of Additional Secretary Establishment In his office. The following attended 
the meeting

*,

t.!

y

Jdf drtahilsIirn'Hni'df DlreaoraC^ElemmitSrY BT

Secondary Education Department_______________
Provihclal President All Primary Teachers Association: • 
Khyber Pahhtunhhwa

k

Mr. Fatal Wahid

Mr. Aziz Ullah2

;
Mr. flafaqat Ullah3 General Secretarv APTA Peshawar■: •;••t f

4 Muhammad Ishaq Section Offlrer (Primary) E&SE Department Qvll
Secretarial Khyber Pakhtunkhwa Peshawar

t Jk

2. The meeting started with recitatlan from The Holy Quran. The. chair welcomed the 
participants. Tho Pnouty Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

I

*•'- •-

J/

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the ease properly and submit & salf> 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

I

The meeting ended with a vote of thanks from the Chair.' ■'

I

[Mr. Fazal Wahid) 
Deputy Dlrectar-1 
EfiSE Department

I •

I .

I

I
Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

I

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

I

i(Muhammad Ishaq)
Section Officer (Primary-Male) ' 
EfiiSE Department .. • »» ^ tt

I:
I.*»

»
•*.

(Abdullah)1. -•

%
I i ',*1

I ,*

(
I

k

*
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H-£14£fiTWr/ AJiD BECOK'DAKY EDUCATIOH OEPAHTH^* ’' SnilfiXUffi______
GML 8E6R?TAR1AT PBBHAWAfl 

________ (Phono HoJ)91-9223^7)

Ho. SO(Pnm9fY-M)EBiSH)/2-2/App6lntmwt-Rlrta /2023 
Peshawar Dated 23'^ August, 20Z3

B*1

I:• , i

I

\
i
)•

I \
I

j T>te liwHlary lo Go‘/t ol Khybor PakhlunWr.i/a. 
cQt^h&hrrvifil & AdminisUsUon Ospsrljnenl, 
Peshav/a/

t}

i •

IITM THB.'cn/lLSUBJECT: • GOTPAHCE BEGAPDINS DELEnnN PP RULE 7(5)________
SERVANf fAP^I^MEHTr PRPMQTrQW & TnAUSPER. RULES 
19891

t
t

[>53r S<r, •m dirtctaj to nr«r to your lottor Mo. BWPollcy)/ BSAD/ 1*3/2020 dated 
Oer W 2023 snd to stole that after deletion of nde 7{5) Khyber-PaWitunkh^ 
SMvam .CApiintmsnt, PromotiDo & Transfer Rules 1989) It has been Intimated that those . 
officers/ offiAs vrho do not compiv v/i* promoUon order of the competent authority or

diall be proceed, under Khi*er

: I

\
l

r-
fjvsde iironwtion through different meanstr/ to

PgiTOjnkh-r/3 Gvil Servant (Effidenc/ ti Disdpllne) Rules. 2011.
m U.1S mnnedlDn »I5 submitted that In soma Esas lady taadias of prtmaiy 

have to face serious Inconvlence while they have to

1' «ds a,- .aid.

fteraUnagatlvaalladaonsardtedallvon,. '
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Itr*Sfn 5^5

amendiftent mav be recnnsld^ to the
In vl?y/ or thfl above* (he old 

7 teacher In primary sdiools.
3. ;

/fjrter<t of tsd"/
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a. “"SE.'.si'Ssr*
No. SOfPortcy)E&AD/l-3/2020 

Dated Pcshav.'arihe September 07.2023

*.
•i-. r *'

Ibe Secretory to Government orKhyberPoj<htun?ih'va, 
Hcmcnlary & Secondary Educolion DqoilinenL

jaiinANCE REGARDING_
aCHVBER PAKHTUNKHWA------ ^
ynnMriTION AND TRAN^irirm RDliES, 1989.

PllTF THE
/^PpnrNTMENT,niri HTIQN Qg ,,,,

PIYII j^tF.RVANl^
iSubject: - tk
U

5\ 3
to>jO{Prirnaiy:Ml^^*^^D/2-

staie lhai

XDear Sir, fetter No. 3V directed lo refer to yoirr d
p«

i am
3/Appninimcnt-RuIc/2a23 doted 23.08J033 on 
ncccssory emtac. ha. atody bean landarad 10 your Eood offiaa 

- even No. dated 06.06.2023 (copy cncloscdl^

the subject noted above and lo
vide this deportment letter of

M<
B

I
Yours fflithfully.

;er (Policy)Seciiq:

tTndsl. Of even No & dale
Copy I'orwa/ded to the:- 

:■ ",u IX-pui, Saan-iao' (--.-IW.
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eeVBRNMBNT OR UHVBBfi BAKHTUNItHWA 

ESTABLISHMENT DEPARTMENT 
No. S0{PolIcy)E&AD/l-3/2020 

Dated Peshawar tlic September 07,2023

To

iThe Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department

GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE 
ICHYBBRPAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

Subject: •I

!
! t

Dost Sir.
ii :•

I am directed to refer to your letter No. S0(Prlmary*M)/E8iSE0/2* 2/Appolntment* 
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary 
guidance has alreatjy been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

Yours faithfully,
t

tt\

Section Officer (Policy)
i

I
;Fnfist. nf pvpn Nn & date, I

: Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department
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Section nicer (Policy)
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I
i •tixnexure/

Dated:.2Mli2fi21To.

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. Civil 
Secretariat. Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

AGAINST THB tMBUQMBft MaTtllldATlQh| nRAniNGRRPRRSRNTATION
Nn.SQfPQI.ir.VlE&AD/1-312Q2n. DATEP 06/08/2020.—CflMMUNICATED—Ifl 
SPrRRTARV TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTABy-& 
gprnMnARV pnitrATinN department vide LETTER D06/Q6/ZP^3. WHPREIfct ll 
WAC «;TATEn THAT SlIR RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA ClVUt
"fSvaNTS fAPPniNTMRNT.PRnMQTIQN ANP TRANSFERl RTII,E.S. 1989 STANPS

ViW

DELETED

Sir/ Madam:-
Your Honorable authority promulgated Notification No. SO (Policy) E^D/1 3/2020. 

dated 06/08/2020. communicated to Elementary & Secondary Education wde letter dated 
06/06/23 wherein It has been made mandatory to the employees to avail

withdrav™ and the Government of Khyber PakhtunTchwa Esteblls'hment Department 
fReeulation Wine) deleted Rule 7(5) in the Civil Servants (Appointment. PromoOon and 
SleJ ^010^1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 
L DireLrate of Elementary & Secondary Education Khyber Pa‘?tunl^wa ®sted -
for guidance regarding deletion of Rule 7(5) in Khyber ulJTZnt
(Appointment. Promotion and Transfer) Rules, 1989 in respect of which the E^bl^ment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/^020 dated Peshawar 
2023 directed the Directorate of Elementary & Secondary Education Rule 7(5) m 
Khyber Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) ^
helix deleted vide notification dated 06-08-2020 and .therefore, no provision ®^‘5ts to decline 
"rforgo promotion and it is obligatory upon every civil servant
every rondition. That Directorate of Elementary & Secondary Education ^yber Pakhtunl^^
also^wrote a letter to the office of Establishment & Administrative Department vide No
SoTprTarVM) E&SED/2-2/Appaintment Rule/2023 dated 23-08-2023 to reconsider the
amendment inade in lOiyber Pakhtunkhwa Civil Servants [Appointment. ^
Transfer) Rules. 1989 as it had negatively affected a large number of teachers and especial y
female teachers, in the meanwhile, the department vide its letter 4ated 07th of September ■
2023 directed the Directorate of Elementary & Secondary Education l^yber P®*^^"**^*®
necessary guidance has already been provided to the department and
exists to decline or forgo promotion and those teachers who do not comply with the
:^der of the competent aLoriiy or try to evade promotion through different meai^ shaU be .
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.

the acceptance of the instantIt is, therefore, humbly prayed that on oated
representation; the Notification bearing No. SO (POLICY) E&D/l- - 
06/08/2020, communicated to vide letter dated 06/06/2023, may please e eca 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Sahib Zada^on of Amir Zada 
Resident of Tehsil & District 
Mardan .
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I . BEFORE THE SERVICE TRIBUNAL PESHAWAR

2M>^ Appellant »Versus
I

. GovernmentofKP&others I
IRespondentst

 ̂(tfie ^f^effant)
I

:
:

do hereby appoint and retain
MUHAMMAD MUAZzIaM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

HASSAM AHMAD SIDDIOIH AHC

&
ASSnrtATF-S OF MUA7.7AM LAW FIRM

I
I

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
■ defend) the same and all proceedings that may be taken in respect of any petition
• connected with the same or any decree or order passed therein and Applications for review 
: >
. to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

i ‘\
i
i

i

\
\
\i • •

I

^.Authority.I agree to ratify all acts done by the aforesaid Advocate in pursuance

t

APra^ANT
1I

ACCEPTED

j

MUHAMMAD ADEEL BUTT 
Advocate High Court

MUHAMMAD MUAZZAM BUTT 

Advocate Supreme Court
i

\
i

V!
BASSAM AHMAD SIDDIQUI 

Advocate High Court
»
I

i

I

!
• V


