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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No 9”3 3;3 /2024

Aqil Nawab Son of Gul Nawab Resident of Tehsil & District Mardan

Designation: Primary Schoo! Head Teacher at District Education Officer {(Male)

1)

2)

3)

rerrremeneeneesippellant |

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST _THE IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA _ CIVIL ___SERVANTS _(APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER_IN THE CIRCUMSTANCES OF THE

DEENS Fil AND FROVER 1IN I L N e — ——

CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1.

That the Respondents Department appointed the Appellant as Primary School Head

Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules, .
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the emplayees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of ‘
their elders are availabie to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. )

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned -

Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall .
be proceeded against undéer Khyber Pakhtunkhwa Civil .
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7{5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI{E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in

respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-

3/2020 dated Peshawar the June O6th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to -

.accept promotion under every condition.

Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the .
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureD

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider ‘the amendment made in Khyber



10.

11.

3

Pakhtunkhwa Clvil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary,Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline).Rules, 2011.

.Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the

_ grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & K

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7{5} in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment -

notification that adversely . effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of Jaw. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

_ That there are no terms and conditions of service mentioned in the appointment
order of the appellant whereéin, availing of promotion is mandatory. It is further .

submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic-and other personal issues do not
permit the employees/appeliant to avail the promotion order and in that case, the
employees who faregone their promotion were allowed not to avail the promation
for a period or 04 years and on second refusal the employees were permanently

debarred from availing the facility of promotion during their entire service. Hence .

the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of senicrity cum fitmess are
granted promotion to next rank. -

That as per Civil Servant laws, prometion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and '

against the law and the same to the extent of the appellant is liable to be set-aside.

_ That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ai!rnen't or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which s not beneficial to the

employee but if an employee does not avail and get benefit of her promotion it must -

be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee s illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way (o the
next employee in seniority, aspiring for promotion could be promoted.

£ That the impugned promation Notification dated: 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it is.not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing

dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching -of bread and
butter of the poor employees -

It is, therefore, humbly prayed that on the acceptance of
the instant Service Aﬁpeal; the impuéned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultll'.a vires to the Constitution of -

Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no'penal action as proposed and
envisaged in letter dated 06/06/2023. may be declared as .
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. M
ppellant

AFFIDAVIT: *

1 Aqgil Nawab Son of Gui Nawab
Resident of Tehsil & District Mardan Through

that the contents of foregoing Muhammad " m Butt
application are true and correct to the A dv Su reazmme Court
pest of my knowledge and belief and Advocate Sup

nothing has been concealed therein .
from this Honourable Court W
. _-//f Muhammad Adeel Butt
D Advocate High Court

tobnen _ "

“Bassam Ahmad Siddiqui

“ Advocate High Court
. LL.M- Human Rights

—r—— — —



—h -

v

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo___ __ -Pof2024
In Refto

Service Appeal No 2024

Aqil Nawab
VERSUS

Secretafy to Government of Khyber Pakhgilnkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/i—B/ZDZD DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY,;RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINﬁL DISPOSAL OF CASE IN
HAND. '

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facié case and balance of convenience
also lies in favor of the appeilant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated' 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4, That valuable rights of the appellant is involved in the case.

in view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended tiil the final

disposal of the main appeal in hand.

Appellant

AFFIDAVIT _ Through: i
[ [the appellant) do hereby solemnly | Muhammad Muazzam Butt
stated on oath that the contents of ' Advocate Supreme Court
foregoing application are true and
correct to the best of my knowledge : _W W
and belief and nothing has been ) Muhammad Adeel Butt
concealed therein this Honorable ' Advocate High Court
Court. /'4(@

Deponent
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

. NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers confesred by section 26 of the Pakhtunkhwa Clvil Servants Act, 1973{Khyber
pakhtunkhwa Act No XVIl) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

- Khyber Pakhtunkhwa Civil Servants (Appointment Promotlon and Transfer) Rules 1989, the fotlowing

" further amendment shail be made, namely:

{ANDS):

- AMENDMENT
in rule 7, sub-ruler (5} shall be deleted.

vl

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

& EVEN DATE

Copy Is forwarded to :-

PO NOWnAWNE

11.
12.
13.
14,
15.

16.

Additional Chief Secretary, Govt of Khyber pakhtunkhwa. Planning & Devetopment Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Gavernor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director {IT), E&A Department.

All Section Officers in Establishment & Administration, Department.

The Saction Officer { Admin), Administration Department with the request to arrange 20 gazette
coples. '

The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY {POLICY}
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AN L FDVER n ol

i AR ‘;;‘I;‘““"El’é f OF HEYBER PARKTUNKHA
W ENTARY AND SECOHDARY EDUGATION DEPARTHENT

e RS CIVIL SECRETARIAT PESHAWAR

.
T T e
S
BT s

_{Phene Mo,001.9223587) .

"M0.50 (Plimary-MYEBSEDI-612021
Dalad Peshavsar Ihe, dJune 26%,2023

T
L+ Tha Director :
v Elementary & Secondary Educaltan Depatime A .
Khyber Pakhtunkhwa, Peshawar, ' : h N
) I
Pziz Wah Khan RIS
President

All Primary Teacher's Associalion, KP

T

Subject:  GUIDANGE REGARDING DELETION OF RULE 7(8) 12 THEC::HOY_ﬁgz
D AKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PE

AND TRANSFER) RULES, 1363

| arm direcled to relés to lhe subject noled abova and {o anclose hera with

a letler af Eslablishment Depatimenl leter Ho. 50 (Palicy S
06 June, 2023 and lo stale (hal he subject meellng 15 lo ba held on 0B July,

14:00 AM in this depa
£8,5E Department In his uﬁ”l_r,e._ )

e Ir:equasled lo depule 3 representative of your

2 You are, therefor _ ' oned
o . gs ms
Ty respeciive Depariment lo atiend the meeling nt\ a daig;lme & vanll.re |
Shove, please. |
Ench AA ‘él(/
! | {(MUHAMMAD,
| SECTION ORFIOER{FR
Copy forwarded 1o fhet . _

S - or Pakhiunkhws: C
Gt 1. PS to Secrelary, EBSE Depariman Khyhfr . P
; : - -lf"..
7)e | 22 oy MALE)

C 2l | . R (PRIMAG T
L SECTION OFFIfo;" b sf-'/?_--'e. R

V44422023 AZIZULLAH VS GOVT OF PG4

)E&ADH-:s.fznzu daled :

Ament under the Chalrmanship of Additienal Secrelary (Estab)

e




Ble.

" No 50 (Primary-M)/E&SED/2-6,2023
Dated Peshawar the June 25w 2023

Ta : |

The Director

Elementary & Secondary Education Department
Khyber Pald@tunithwa, Peshawar . '

o Azlz Ullah Kian Prasident
. President

All Primary Teachar’s Assaclation, KP

Lt Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
| RS PAKHTUNKHWA CIVIL SERVANTS (APROINTMENT, PROMOTION
‘ Pl AND TRANSFER) RULES, 1989. .

! am directed to refor to the subject noted above and to enclose here with a letter of
Estabiishment Department lotter No. 50 (Pollcy)ERAD/1-3/2020 dated 08 June, 2023 and to state

. that the subject meetlng is to ba held on 06 july, 2023 @t 11;00 AM In this department under tha
. I L Chairmanship of Additional Secretary (Estak) E&SE Department In his office.

o o 2, You are, therefore, vequested to depute a repq"eseniztlve of your respective
Dapartment to attend the meeting on a date, time & venue ns mentionad above, ploase.

* ' Ench AA

. (MUHAMMAD ISHAQ) ~ *
SECTION OFFICER (PRIMARY MALE)

Capy forwarded to the:

1. P5 to Secretary, E&SE Department Khyber Paichtunithwa,

SECTION OFFICER {(PRIMARY MALE)

WR4442-2023 AZIZULLAH V'S GOVT CF PG43,
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A maeling regarding Ithe subleci malle: vi0s held on 04:07-2023 ol | 1:00 AM

under the Chuhmunsh]p ol Addllianal Secrelery Eslablshment In Ns ofilce. The
lollowing unended the meeling.

| NAME © DESIGNATION

; M, ?nan Wahig " Re puly Oligclor Extohilshment ol Dl}uclwulc . I‘
Elemenlary L Secondary Educallon Deparimen

Provinclol Presiden All Pimasy Teochers
- Asseclallon
Khyber Pokhiunkhwo

Ganaral Szcratary APTA Pashowar

§ 5 ; il
4 acllon Oficor (Primory) ELSE Depordmant C
{ Mul“:""l:u.mm tshag secrelaal Khybar Pukhtunkhwo Peshowor

58
i

2 M Axl:I Ulloh

3 | Mr. Refagal Uligh

— — O — — — -

2 The mgéllng sidried vith tecilallon tram The Haly Quran, The chair walcomed
Ihe paricippnis. The Depuly Direclor [Establishmenl) of Direclarale of Elemaniary L
Secendary Educaolion bileled the lorum iegording ogando Hem In deiall. -

3. Aller Inreadbora discussion i was declded Ihal Olreclorale of Elementary &
Secandory Educalion Deparimenl moy examine lhe case propery ond submit 2
seli-conloined/consalidoted cose lor onweard submission 1o Esleblshment

Depatimenti (or urther necessory oclion.

The meeling ended with o vale of lhanks from the Chalr.

{Mr. Fazal W::S-'d]

Doputy Dlrecios-|
gL 5E Depariment

e Sz iok)
" pravinclal President
Piimary Teachers Associglion

Ehyber Pokhiunkhwo -
0 L)'\'J\ Y, b .
V’/ ' » P
{Mr, Rafaqal Ullgh) {_Muha uh-dﬂ}/! .

General Socralory APTA Sud!nnIOWary- clo)

Peshawa? 3 eparimanl

' (Abdullch)
Addileno! Secrolary {Edlablishment)
E&SE Deparimen

WP4442-2023 AZIZULLAK VS GOVT BF.FBG
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MINUTES OF THE MEETING REGARDING APPLICATION SU ED
PROVINCIAt _PRES| LL_PRIMARY ERS_ASSOCIATIO

ER 1]

: REGARNING OF ng}mou OF RULE 7{5} N THE civiL, SERVANT (APPOINTMENT, 'ggcmu'rlay_
& YRANSFER RULES 1884),

A meeting regarding the subject matter was held on 05-07-2023 st 11:00 AM under

the Chalrmanship of A’ddlﬂnnal Secretary Establishment In his office, The, folluv'wng attended
the meeting :

S NAME 1 DESIGNATION

1] Mr. Fazal Wahid Deputy Diractor Establishment of Directbrate Elernantary &
Secondary Education Departmant

2] Mr. Azlz Uliah Pravinctal Prasident All Primary Ténchers Assoclation: ‘

Khyber Pakhtunkhwa

3] Mr. Rafagat Wllah Genoral Secretary APTA Peshawar

Section OFflcer {Primary) E&SE Department CIvil

4{ Muhammad Ishag
!

Secratarlal Khyber Pakhtunkhwa Peshswar

2. The meeting started with recltation from The Holy Quren. The.chalr welcomed the

participants, The Daputy Director {Establishment} of Directorate of Elsmentary & Secondary
Educatlon brlefed the forum regarding agends Item In detal),

3. After threadbare discussion it was declded that Dlrectorate of Elementary & Secondary
Education Depariment may examine the case properly ond submit & self

cantalned/consolldated case for onward submission to Establlshment Department for further
necessary action.

The meeting ended with o vote of thanks from the Chalr,

{Mr. Fazal Wahid)
Deputy Olrectar-1
E&SE Department

Provinclal Prestdent ‘
All Primary Teachers Assoclation . L
Khyber Pakhtunkhwa

{Mr. Rafaqat Ulish)
General Secretary APTA
Peshawar

{Muhammad Ishag)
Sectlon Officer (Primary-Male) ) .
E&SE Department

l
i
- (Abduliah)

e Alions) SasTeiamEeishraset

et - Py pn——— et b
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@ kSt AHD BECOKDARY EDUCATION DEPARTHENT 'R‘_nnexure ——

CIVIL SECRETARIAT PEGHAWAR :
(Phona No.031.8223587} . b

lin. SO Pomary-M)ERSED/2-2/Appointment-Rie 1203
; Peshawar Doted 237 August, 2023

Tina Bacsatary 9 Gol. of Khybor Pakhiunkhwa,

E:!B‘b i & Admuistration Dagartment,
SUBJECT: - ¢ N DE. ) I
& v APPOL £ PREMO I

Lemr r, |
} am directed to refes to your letier No. SO{Polity)/ ERAD/ 1-3/2020.dated
B5T e zo:;.; and o state that after deletlon of rula 7(S) Khyber Pakhtunkhwa Cvil
» N 1 )
Seavare (Aopiortment, Promotion & Transfer Rules 1989) it has been Intimated that those

officers/ afﬁ%ls vito do not comply vith promotion order of the competent authority of

gy  evsds promotion through different means shall be proceed under Khyber-

Fadnpunitres. 04 Servant (Effidency & Discipline) Rules, 2011,

Z In this connection it Is submitted that In some cases lady teacher of ﬁ:rfha'ri’_'
larvid 2 @73l such promotions have to face serious Inconvience while they have'to

; : | i
cerform duties fn the rematest stion vith no residents} or franspgrt fadility, Most of

triem are mamied with Kds and elder father of mother-n-lovs Whoj‘jiead care. In such
Eaes, thera are negative efieds on sarvice delivery. ¢

i
3 n view of th2 ahove, the seld amendmient may be recnnsld?red to the

wrtera of todty teaches in primary schoals. : ,

(MU
GECTION OFFICERTPRIMARY HALE)

Copy {orirded to the:
1. Directos EBSE Khyber pakhtunkhwa. .
2, P5 o Segetary, ERSE Departmant Khyber Pakhtun

SECTION OFF!

WP4442-2023 AZIZULLAH VS GQVT CF PG4Y
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Annexure

" GOVERNMENT OF KHYBER PAKHTUNKHWA ..

ESTABLISHMENT DEPARTMENT . v
No. SO(Palicy)E&AD/-3/2020 . T
Dated Peshowar the September 07,2023 -

Subject: -

Dear Sir,

3/ Appointment-Rule/2023 doted 23.08.2023 on the subject noled. above an
necessary puidance has already been iendered to your good 0

- even No. dated 06.06.2023 (copy enclosed).

Endst. Of cven No & daie

The Secretary to Government of Khyber Pakhtunkbwa, -
Elementary % Secondary Educafion Deparimenl.

| GUIDANCE REGARDING DELETION OF RULE 1(5) IN THE
KHYBER PAKHTUNKIIWA CIVIL SERVANTS ]APPOINTMENT, |

. PROMOTION AND TRANSFER} RULES, 1989,

O(Primary-MYE&SED/2-

| am dirccled lo refer to your leter No.
d to state thal

fGce vide this department letter af

Yours faithfully,

Sectiop.{ xer (Policy)

Copy forwarded 0 the:-

Lo a1
AN —
» ‘

PS o Special Secrelany
PA to Additional Secrefary
S 10 Depury Sceretary {(Policy),

(Reg). Estrbl ishment-Deportmont.
(Reg-11). Establishment Depurtment.
Establishment Deparniment.

WP4242-3023 AZZULLAH VS GOVT GF PG4I




GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO{Policy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

To

The Secretary to Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT.
PROMOTION AND TRANSFER) RULES, 1989,

i am directed to refer to your letter No. SO{Primary-M)/E&SED/2- 2/Appaintment-
Rule/2023 dated 23.08.2023 on the subject noted nhove and to state that necessary

guidance has alreaciy been tendered to your good offica vide this department letter of even
No. dated 06.06. 2023 (copy enclosed).

Dear Sir,

+ Yours faithfully,

I Section Officer (Policy)
Engst. Ofeven Na & date
Copy forwarded to the: .
1. PS to Special Secratary (Reg), Estabilshment Department.
2, PA to Addltlonal Secretary (Reg-1l), Establishment Department.
3. PS to Deputy Secretary {Pollcy), Establishment Department |

Section nicet (Pallcy)

: >
4 S

WPA442-202) AZIZULLAH VS GOVT CF PG43
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Annexure__fj

To, ‘ Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madan:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was '
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment .
Department vide its letter No. S0.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to recansider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer} Rules, 1989 as it had negatively affected a large_number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision .
exists to decline or forgo promation and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and -
ordered to be struck down being Vold, Ultra vires to the Constitution of Pakistan.

Best Regards . /

Agil Nawab Son of Gul Nawab .
Resident of Tehsil & District
Mardan
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t. Learned counsel fur the appellant present.

at

- - . .
2 Let o precadmission natice’ be issocd 10 the

wspondems hreoagh TES G
replyreammuents. Appellant is divected to depoaat 108
expenses  within shiree days. “l'o .cmm: up  Jor
replyfeanmients s well as preliminary hearing on
1LDG 2024 beture NA PP i;i\‘cu.ln lcamaed counsel

for the app&llmu.

D3 Alongwith he  seevice :1[;pca| there iy an
applicaion .l'nr suspension ol Notilicmion  dated
U6.86.2023 and letter dined 23.03.2023 l.ill the final
disposal of main service appeal. In the meonwhile, ni
addverse ;u:!inn shall be taken aguin_sl the appellant ull

next date of hewnng.

votificd ta-te i capy(Mubmnmail Akbar Khan)
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FORET

“. Government of KP & others

HE SERVICE TRIBUNAL PESHAWAR
M L nAWRE . «. Appellant
Versus

Respondents

f éﬁé-%affmt)

do hereby appoint and retain

“ : to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or

defend) the same and ail proceedings that may be taken in respect of any petition

* connected with the same or any decree or order passed therein and Applications for review

_ to file and obtain return of documents, and to represent me/us and to take all necessary

" steps on my/our behalf in the above matter.

. »- MUHAMMAD MUAZZAM BUTT

A

. {agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

ol

APPELLANT

ACCEPTED

MUHAMMAD ADEEL BUTT

. Advocate Supreme Court _ Advocate High Court

BASSAM AHMAD SIDDIQUI
| Advocate High Court




