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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

,9-33^ /2024Service Appeal No.

Aqil Nawab Son of Gul Nawab Resident of Tehsil & District Mardan 

Designation: Primary School Head Teacher at District Education Officer (Male)

...........Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

2)

3)
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
ACT 1974. AGAINST THE IMPUGNED 

NOTIFICATION BEARING NO.SOfPOLICY)E&AD/1-312020. 
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 7_OF KHYBER 
PAKHTUNKHWA CIVIL SERVANTS 
PROMOTION AND TRANSFER) RULES^
DELETED

TRIBUNAL

^APPOINTMENT.
1989 STANDS

PRAYER:

ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 

IMPUGNED NOTIFICATION BEARING NO: SO fPOLICYl 
E&AD/1-312020. DATED 06/0872020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY 

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
______ AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT.

ON

VOID

BESPECTFULLT SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 

Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1989 as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

of right may avail or forego their promotion and the next employee inas a matter 
seniority list is to be promoted.

3 That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them In far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The

the Gazette notification and part and parcel of KP Civil Servantpublished in 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
Ib^ie prrulgated NotiHcation No, SO CPolicyl ESjAD/1 3/2020 

06/08/2020, communicated to Respondent No.2 vide letter / /
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The Impugned 

Notiflcation is reproduced as under:-

4.

"Furthermore, those officers/officials who do not 
jply with promotion order of the competent authonty 

or try to evade promotion through different means shal 
be proceeded against under Khyber Pakhtunkhwa Ovil 
Servants (Efficiency Discipline) Rules, 2011, please .

com

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/0^20^ *e 
right of foregoing of promotion was withdrawn and the Government of ^yber

aQ Annexure B

5.

Directorate of Elementary & Secondary Education Khyber PalAtun^wa ■ .
deletion of Rule 7(5) in Khyoer

.1989 in •
That the

^Dftectorate of Elementary & Secondary Education) 1989 ■

Lste to decline or forgo promotion and it is obligatory upon every cml servant

3023 is attached asAonglDU^

6.

c also held in the office of Additional Secretaty 
which it was decided to examine the case properly 

for onward submission to the .
That thereafter the meeting was 
Establishment on 06-07-2023 in 
and submit a self-contained/ consolidated case

ST—
7.

That the Respondent No,3 i-e. Directorate of Elementary & Secondaiy Education 
ISlybefpSnkhwa also wrote a letter to the office of -
Administrative Department vide No SOCPnraary-M) E“E“/^^/f 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as AnnexureJE

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary, Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the, competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline),Rules, 2011.
■Copy of Impugned letter dated 07-09-2023 is attached as AnneXHte F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the • ^
grievances of the appellant have not so far been redressed. « u
Copy of Representation against the said notification is annexed as G & n

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 a^ the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

9.
no

10.

GROUNDS:-

a That as per various judgments it is established and settled principle that executive

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b That there are no terms and conditions of service mentioned in the
order of the appellant wherein, availing of promotion is mandatory. fer^ • 
submitted that employees in tlie past, have foregone their promotion along 
their posting. It is submitted that when domestic and other personal 'ssues do Mt 
permit the employees/appellant to avail the promotion order and ^
Lployees who Foregone their promotion were allowed not to avail 
for a period or 04 years and on second refusal the employees were permanentiy 
debarred from availing the facility of promotion during their entire '
the employees himself/herself forebear agonies of foregoing 
result, j^unior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment «'hich ^
optional to get promotion or not. hence the impugned notification is void, illegal an
a^inst the law and the same to the extent of the appellant is liable to be set-aside.

cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily whii* Is not benefici^ to^
employee but if an employee does not avail and get benefit of her promotion it m 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee Is illegal and liable to be setaside.
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/ not cause loss to thee That non-availing of promotion and foregoing thereof does
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promption Notificatipn dated-06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt ,
blow of hammer on the rights of the appellant It is.not out of place to "Mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of Imputed 
NoUfication dated 06/08 /2023 communicated on 06/06/23 ^
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

the acceptance ofIt is, therefore, humbly prayed that onnr
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered 
be struck down being Void, Uiti^ vires to the Constitution of

fundamental principles of natural

No.

Pakistan and against the
justice.

It is further prayed that no'penal action as proposed and
be declared as >in letter dated 06/06/2023 mayenvisaged

unlawful, illegal and without having any legal effect.

honorable Tribunal deems fit 
may also be

Any other relief, which this
in the circumstances of the case,and proper 

granted to the appellant.
Appellant
4AFFIDAVIT;

Aqil Nawab Son of Gul Nawab 
Resident of Tehsil & District Mardan
that the 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

I Through
Muhammad Muazzzam Butt 
Advocate Supreme Court

contents of foregoing

Muhammad Adeel Butt 
Advocate High Court

Deponent

V
'^assam Ahmad Siddiqui 

Advocate High Court 
. LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024CM No

In Ref to

Service Appeal No .2024

Aqil Nawab 

VERSUS

Secretary to Government of Khyber Pakh^nkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/lj3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY;RESP0NDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima ^cie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in die lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

in view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

-74^
Appellant

AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

MiJ fjj'
Muhammad Adeel Butt 
Advocate High Court

Deponent
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

. NOTIFICATION 
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct «iat n the 

Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the followingKhyber
further amendment shall be made, namely:

AMENDMENT

In rule 7. sub-ruler (5) shall be deleted.
>!

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS); & EVEN DATE

Copy Is forwarded to
Govt of Khyber Pakhtunkhwa. Planning & Development Department)

1. Additional Chief Secretary,
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments In Khyber Pakhtunkhwa.
8. Ail Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwra.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar. Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13 The Deputy Director (IT), E&A Department

copies.
16. The Caretaker, Administration Department.

(WARDAH LATlF) 
DEPUTY SECRETARY (POUCY)

•K
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' ^ E'iHYBER PAKHTUPJItl-IVJA
tlEMENTARY AMO §EC0I1DARY EDUCAYIOH DEPARTMENT

CIVIL aeCf^FJARlAT PESHAWAR 
____ (Phono l'lo.091.9?.235B7)

'JV \
i*i

• r
iV,1

Jli t ;\.
I '

1

Mo.RQ (Ptimafy*M)>E6SED/2*6/207.3 
OalQtl Peshavrtf Iho. June 215",2023t 1

Tn !■

I

THa Direclor
Elemenlarv & SecnrelarY'Eclucaltan.Oepatimenl 
Khyber Pahhlunkhwa, Peshawar.

P2\i Ullah Khan 
President
All Primary TeachGt's Associalion, KP

y*

!
Xy/;/> % !

! I *.»

^ f.ip TP &hlSPFR) RULES. 19B9.

Subject:

:

a teller of Eslablbhcenl Departaanl Iota. No. SO (PoUV:sr:.r=r—
E&SE Deparirncni In his oKirs.

I
1

'

'requoBlob lo depolo a .aprsBanlalW, Pl yoa-
„U. attend Ihs moeling on a dale, d™ ^ venue OP oronllonodIherelare ■You are

respective Deparlmai 

tbove, please,

Pnch AA

2.
iI i.; .

I

/
4

I;« ;
i

I

)
Copy lotwardad lo the;

1. PS to Secrejaiv, E&SE Depa
rintenUhytorPrtl'W^'"’’'4

}A-'t
.’n"!• ■• J

I
SECTIO

;
i

!
!

V‘;P44<tZ-Za23 AZIZULLAH VS GOVT CF PS4a

<
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No SO CPrlniary.MVBaSED/2-6/2023 
Dated Peshawar the June 251* 2023

\ ,.V
i:

To
The Director
Elementary & Secondary Education Department 
Khyber PalcKtunidiwa, Peshawar

Aziz Ullah Khan President 
President
All Primary'I’eacher'sAssadaaon, KP

GUIDANCE REGARDING DELETION OP RULE 7(5] IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APROINTMENt, PROMOTION 
AND TRANSFER) RULES, 19B9.

:
■

;
i .

*
)

)Subject!
i' .
:

■

I am directed to refer to the subject noted above and to enclose here with a letter of 
Establishment Department letter No. SO CPDllcy)EaAD/l-3/2020 dated 06 June, 2023 and to state 
that the subject meeting Is to be held on 06 July, 2023 ;at 11:00 AM In this department under tho 
Chairmanship of AddlUonal Secretary (Estab) E&SB Departmentln his ofRce.

You are, therefore, requested to depute a represenlatlve of your respective 
□apartment to attend the meeting on a date, time & venue ns mentioned above, pie

Enel: AA

I

•I 2.

ase.

.
(MUHAMMAD ISHAQ] 

SECTION OFFICER (PRIMARY MALE]

Copy forwarded to the: .

1. PS to Secretary. EStSE Department Khyber Palthtunkhwa.
;

\
i

1

SECTION OFFICER (PRIMARY MALE)

i-
!■

ii

!l Ii;
• i

«
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laAMSFEflRIIIPi'Tfl^

A meellng regarding Ihe subleci mollw wai held 
under the Cholimonshlp ol Addlllonai Secrelcry 
loUowing atlanded Ihe meeting.

ViI, :
/ oy 'MB. ATI?

lEACHEflS ASSOClATtOM Kt^YBEB PAKHTUMKHWA
MHUIE Vi\ tM THE Civil SgHVANI f APPOINTMgKIT piounttnK. . •

I

1 •
’: •

:
on 0^^7-2023 ol 11:00 AM 

Esloblishmenl In his oince. The

i%
T

: •
\ J

s» I i!iame DESIGNATION
1 • II Oapuly Olteelof EtiobQshmenI ol DIraelwsle 

Slsmenlory t Secondory Educollon.Dopailmonl
Piovlnclol Presldenl All Prlmoiy Teachers 

• Aiioclallort 
Khvbgt Pokhlunkhwe

; Mr. Poiol Wohid
i\

2 I Ml. Alls Ulloh
!•

v'. Mr. flaloQal Ulloh3 IConorol SectelorY APTA Poihowof
I!Seellen OHIcoi (Pllmoiy) EASE Oeporlmont Civil 

Secielailol Khybei Pokhtunkhwo Peshowor
I . I 4 Muhommod Ishaq
t I i1-

k

2. The meeting storied v/iih redlotlon Irom The Holy Ouron. The choir w.>eleonied 
Ihe parttdppnli. The Depuly Director (EstobDshmenll ol Dlieclorole ol Elemanlory 4 
Secondory Educolion btlaled Ihe latum regording ogando ilem In deloU. ‘

3. Alter Ihreodbora dlscusilon il wos decided lhal plrectorole ol Elemeniory i 
Secondary Educalton OeporlmenI moy exomlna Ihe cose property and submil o 
5eU>conlatned/consQlldaled cose lor onword lubmtnlon lo EsIobDshmanl 

Deporlment (or lurlher necessory oellon.

The meellng ended wllh a vnie of Ihonks from Ihe Choir.

1;

I

i

i

J.
I

I

ki
I
;
!

1

(Ml. Foxo/WaWd) 
Dopuly Olroclor>l 
EtSE DeoarTmeni

UHoh)
?' Pfovineral Pres/denl ; 
P/tmory Teochsrs Assectqllan 

Chyber Pokhlunlchtvo '

:I /
.■•P I

i

tI

I

(Mu Bofoqar UUohJ 
General Sac/slory APTA 

Peshowor
SocKon 0«Iccfprlmofy»MoloJ 

EASElSeoarlmsnl I

t

fAbdul/ohJ
Addirionol Sec/olo/y (EilobUihmcnlJ 

Dep^menl

T*

!I\
. \ \

J.,
r.

:
I

t

t
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j

MINtfTpS OF TH^ ft/|EBT[NG REGARDING APPUgflTIQW SUBMtTTgn BV a,., nQAH
. PR^?|PKNT All, PPIMAHY TEACH^ ^’jnCIA^DiTHHVB^n

. OP D^tJION QB puts 7(5ll|N THE dVILS^H'/A JfflppnVMT,^

aTRANSFEBRUlPgionQ) ’

; /

I

A meeting regarding the subject matter, was held on 06-07-2023 at 11:00 AM under 
the Chairmanship of Additional Secretarv Establishment In his office. The, following attended 
the meeting

t

i
•V %

Sfl NAME DESIGNATION -----------
Deputy Director Establishment of Directorate Eiementarv & 
Secondary Education Department_____
Provincial P^ldent All Primary Teachers Association;
Khyber Pahhtunhhwa

i Mr. Fatal Wahid

2 Mr.AtlzUIiah

-1., 3 Mr. Rafaqatmiah Senaral Secfetafv APTA Peshawar IV-
Muhammad Ishaq4 Section Officer (Primary) E8JE Department aull

Secretarial Khyber Pahhtunkhwa Peshawar
;

I )
I iI '
t

2. The meeting started with recitation from The Holy Quran. The, chair welcomed the 
participants. Tho Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

f-\
1

\

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly ond submit & self- 
contalncd/consolldated case for onward submission to Establishment Department for further 
necessary action.

t

I;
I

»
The meeting ended with a vote of thanks from the ChalK t

I

I I
I

(Mr. Fatal Wahid) 
Deputy Olrector-l 
E&SE Department

I

I

1

I
;

Provincial President
All Primary Teachers Association
Khyber Pahhtunhhwa

i

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

It

i
!

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

>

. «:
;« I

»
(Abdullah)' •»

5 •

J

I

I

J
t 1

;
t
I
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:71nio/faoVOonMsu /lup fcnusd je/psuiiotpr ti axes aiu

‘3a;/|uui^ uoiloMioiJ loiuswijndaQ 
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ai/» Japan pjai/ 'rrflC'ZO'J P^lop Supaam /a nrai/jui n/j fa ii/iJ// si/i ■<( Vmu .
'n0t‘9a-ll P?I0P tlOtflU3>aioio<liip/i.i/a3S93 

OS'PN ■'31131 spin- aaiffa poB3 anerf aaif as# xji/i itq pwjaaaa suj\ auiat aiu •
•UDiijpuoa lOaaa aapun uo||Diaeid (dsaso oj luoxns ||•\|3 

iC;a.ia liptfn ^ II w/zouiaai oSjo/jo ajpap ai iiuproiut/ au r/Tfra ei3i/( 10^)
poioit ttliaaiJoSaws KOJ*Pa*P OZOVt-l/O K5»J (itoJ/o*/;; OT-cW "jjs/ ap/A (Sum

uoiiap>a»s) luamuadaa maun/iijfa/jj wupfun/JffOrf jaqXiaJU /uauiu/aao£) af/i • 
*aat;BpfnJT (Osnasau aq^ojyrusu/iu/otfrf^r/^-j/o^f^ C)V*<^ou;aj; OS'ofi 

J3II3I apiA pat^atfos jaiJonb aqt 01 auas atp papjaiuo/ b3#i pad B/iaf oiu * 
, •ueiiomojd

fu n/fu ai/i iM«op tutii ao itbaao jaiina 01 /aauM //a/s bi///p a^ipiBojajd si// J/ /;
■UB//JPUP3 fOadS«// uoiiouojj idaaaa ai lumJit //a/s si// udi/ii lOotvStiqo i/ // .no.Y iU
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(Sum uouopdion) luammtba lusim/Jj/^p/ij asu/Kim/i/yoj xai/rfi/^y/p /i/auwasAOf) /ain ,

:
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•I
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V

I
I

!
: .*
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uijim SB am aipfi punojS^faaq ain /nu^p iC/s/x/r/y^/xf/ luasajiJ 
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...Aonexure.1

^^mnusrt AMO GECOKOimY EDUCAT10H OHPAflTHEWT 
CIVIL SECRETAHIAT PESHAWAR 

(Phono Ho.O91-0223M7| .
Mo. 5CKPnm30'*M)E8iSED/2-2/Aooo1ntmeni*RulB /2023 

PeSiawar Dated 23'« August, 2023

J

/
I

I

1

Tng 6ec/4t90' to Go’/l. ol Khybof Pakhtunkn-Ma, 
E^tebkshmoni a Adminisugiion Oaoaflmenl, 
Peihwrai

;••• !;
!
I

SUBJBCT: - iSUTDAMCE RfGARPING DELSnoN DF RULB 7fsS IN THE CIVTL 
SEeVAN

t
I\ rAPPOIHTMBHT, PPPMOTTQN Bl TRAWSPER RULBS

19B9V,
iCxSSf lir, J.* \ {1 am directed to rerer to your letter No. SO(Pollcy)/ EStADj l-3/2020.datEd 

%■ 2023 and to stats that after deletion of rute 7(S) Khyber Pakhtunithwa 0>dl
SEa’CTS (Aoplof'.tnwnt, Promotion & Transfer Rules 1989) it has been Intimated that those 
offeere/ offtc^ls yh'>o do not crnnply v/ith promotion order of the competent authority or

shall be proceed under Khyber-

!
• f

1

i *.
•.* •* •

;

tr/ to erode promotion through dllTerent means 
P3ijhiunWrr/3.a’/ll Servant (Effidenc/ & Disdpllne) Rules, ?0U.

in this connEcaon It Is submitted that In some case lady teacher of prtinary
v.ho =-.ail sua. toftca sbKoub '"1“

^ .H,>c (n rho renotest sotJon v/llh no resldenHal or knspjlrt fadllty. Most of
tJle mimaJ v/lih ads and slder fslher ol m.d,sHiU.., xho/Jiddd =re. In such

negative effeds on service deUvery.

• •;
' » : .

I s •; 2.

i I1;I
cases, tJiere ere iSBld amerylrnent may be reconsld^ to the iIn vterr of th's above., the

of lad-y teacher m primary sdwds.

t
11 i3.I •

/• i
I

I

SECTION OPRCEStfRlfi^ MALE)I

i
Copy for/t3rti^ to the:

1. CHrecmr
2. PS to BeaeorY vt»V

ALEI
sbctioh /i5/^ I

f

:
!
J\I

Scanned with CamSconnerI

I 1
5

I

1
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GOVERNMEr^T OF KHYBER PAKHTUN^A
establishment department

No. SOfPoncy)E&AD/l-3fi020. /
Dated Peshaw-ar ihe Septemb^ 07,2023

'4*

The Secreiary to Govemmcnl orKhyber Pakhtunkhwa,
ElementarySecondary Education DeparimenL

CUlDANrF. RKGARDINC
KHVBER PAKHTUNTgrWA ------ *---------
promotion AhmTRANSFERVRni.ES, 19B^

n
O

Subja:l: - a
u
5o
(9

>\ pn(Priniarv-ME£&S^P^' 
Ihe subject noted, above and to stale that 

f5cB vide this department lelier of

Dear Sir, Xlelier No. 3I am directed lo refer to your
M
>93/Appointmcnl-Rulc/2023 doled 23.08.2023 on ir

guidance has already been tendered lo your good o
<
O

r^.ncccssun
even No. daicd 06.06.2023 (copy enclosed^

3
I

Youre faithfully,r
i^er (Policy)Sectioj

Fndst. Of No & date
Copy Ibnvarded to ihe:-

Sneciat Sccreinr\- (Reg). EMablishmciU Depnrtmon*-
Adclhtol S=cra»0' (R=E-I»- E=l»blfcta»' ‘’'I’""'"™'- 

• (Policy). E-siabtishnicnl Dcparimcni.
1. PS lo
2. PA 10 
j. Pi'lu Dcpuiy Secreiaiy
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I,

GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. S0(Pollcy]E&AD/l-3/2020 

Dated Peshawar the September 07,2023

I
I
1

To
!

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department

i

II

1

Sublecc: • GUIDANCE REGARDING DELETION OP RULE 7(5} IN THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 19B9.

I !•

i.-I
t Dear Sir. ■■I-

I am directed to refer to your letter No. SO(Prlmary-M)/E&SED/2> 2/Appaintment- 
Rule/2023 dated 23.08.2023 on the sub|ecC noted above end to 'state that necessary 
guidance has already been tendered to your good oFRce vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

'• Yours faithfully,:

I I

i

1Scedpn Officer (Pollqr]

i
Rndst. flf even No & date

1« *.
Copy forwarded to die:*
1. PS to Special Secretary [Re^, Establishment Department
2. PA to Addltlonal Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department,

I
X% I

I
4 ;i

Section nieef (Poll^)
I

4 > < /s
i
I.* •
I .

i\
i

i
iW4U2.zm AZIZUUAH vs GOVT CPP643 *.
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I
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%
Annexurer -

natpri- 22-01.2Q24To.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to '
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

pcDPPCCMTATinN AGAINST THE IMPUGNED NOTIFICATION 
igQ <;nfPQLICytKAAD/1»312020- DATED 06/08/2020. COMMUNICATED—IQ 
ccrpcTAPV xn nnVFRNMFNT OF KHYBER PAKHTMNICHWA. ELEMENTARY 
cproNDARY F.nilCATIQM DEPARTMENT VIDE'LETTER D06/06Z2023. WHEREIN II. 
WAC cTA-i^n THAT 5 OF KHYBER PftKHTUNKHWA CML
gppVAMTf; fAPPQlNTMRNT. PWOMOTIPM AND TRANSFER! RULES. 1989 STANRS

Government of Khyber Pakhtunkhwa.. Elementary and Secondary

REARING

DELETED

Sir/ Madam:-

SD (Po icy) /EDAD/?- 3/2020 dated 06/08/2020. the right of foregoing of promotion was 
withS and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointinent, Pr^^^^^
Transfer) Rules. 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 0^-0 •
Uie Directorate of Elementary & Secondary Education Khyber Pakhtuntowa P“*iawar asked ■ _
for guidance regarding deletion of Rule 7(5) in Khyber PaW^tu^wa C‘vU Se^ante 
(Appointment. Promotion and Transfer) Rules. 1989 in respect of which the ' '
Department vide its letter No. SO.(Pollcy) E&AD/l- 20 dated Peshawar to ^
2023 directed the Directorate of Elementary 8. Secondary
Khyber Palthtnnkhwa Civil Servants CAppointment, Promotion and Transfer) Rules 1989 nas 
been deleted vide notification dated 06-08-2020 and .therefore, no provision to decline 

or forgo promotion and it is obligatory upon every civil servant
every condition. That Directorate of Elementary & Secondary Education •
aLo wrote a letter to the office of Establishment & Administrative Departmentjdde No 
SOfPrimary-M) E&SED/2-2/Appolntment Rule/2023 dated 23-08-2023 to ^econsi amendmern nlade in Khyber Pakhtunkhwa Civil Servants (Appointment, ^
Transfer) Rules 1989 as It had negatively affected a large.number of teachers and especially 
Sl teacSer^' In the meanwhile, the department vide its letter dated 07th of September - 
2023 directed the Directorate of Elementary & Secondary Education Khyber 
necessary guidance has already been provided to the department and 
exists to decline or forgo promotion and those teachers who do not comply with the Promotion 

order of the competent authority or try to evade promotion
proceeded under the Khyber Palditiinkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is therefore humbly prayed that on the acceptance of the InsQnt ' ,
‘ he NotmcSlon be/ring No. SO [POLICY) E&D/1-3 1-2020 ,

Vide letter dated 06/06/2023. may please be declared andrepresentation
06/08/2020, communicated to m i • ^
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Aqll Nawab Son of Gul Nawab - 
Resident of Tehsil & District 
Mardan

/
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O7.05.202J Li::imciJ counsel for ilic oppeilnni prcscni.1.
»•

I; l,c: ;i notice’ he is.'Oicd lr> ilic '
1f

V
‘V- *

W\ It

ivspotulciiis tin- .>;iihiiiiM-iiin ul ;

/
icply«c»ii’imc»l--. ApiK'lliiiu i.s (iiicctcd t«i <lcpn:.ii ICSi'

I

expenses within three 'ro come up Otr
t

re]i[y/ai;nniciilN as wtrll :i> prelimiii:iry hearing nii
i

10.n(i.2o2-'> hcliiie S.l.l. IM* itivcii.in learned cniin-ifl
I

rnriheappcllaiii. I

Alnngwith the .^cn-icc appeal llicre i.s an 

appliculiun Ihr .suspension oT Noiiricaiinn dalcil

Da.

*.

U6.()G.2023 and Idler Juied 23.011.2023 litl llic Ilnal

disposal of main service appciil. In (lie incuiiwhilc, no

adverse adinn .shall he taken against the upitcllani till

I
ncM date of hearing.

C ri-iincci i«i I*;- vnpj(Muhaiiiinad Akbar Khan)
Member (hV)
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BEFORE THE SERVICE TIHBUNAL PESHAWAR;
I.* •

/l/ye£0/^
. c. . Appellant

Versus

:: Government of KP& others
Respondents

*. •

I ^ (t^eS^^af/antJ

do hereby appoint and retain

MUHAMMADi MliAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC 

RASSAM AHMAD SIDPmUl AHC

,

I

&
ASSnriATFg np MUA7.7AIVH.AW firm

!

■ to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition 

•; connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

• ! V

!
i

! agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
\

s
i

APPELLANT

ACCEPTCn
\

MUHAMMAD ADEEL BUTT 

Advocate High Court
MUHAMMAD MUAZZAM BUTT 

Advocate Supreme Court !
1

\
;

i
BASSAM AHMAD SIDDIQUI«

Advocate High Court
I

;

I


