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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto _
Service Appeal No 9“39’"8‘ /2024

Ajmal Khan Son of Yar Mochammad Resident of Tehsil & District Mardan
Designation: Primary School Head Teacher at GMPS Sheni Rustam
.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar :

2) Secretary to Government of Khyber Pakhtunkhwa;, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
rerenneneeeRESpONdents -

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL __ACT 1974, AGAINST _THE IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LEYTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHVYBER
PAKHTUNKHWA __ CIVIL _SERVANTS. __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED_NOTIFICATION BEARING NO: SO _(POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Primary Schoo! Head
Teacher.

Copy of Monthly Salary account is annexed as Annexure 8
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That as per Khyber Pakhtunkhwa (Appeointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not

serve in the areas where there is no facility of accommedation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister. and such promotion
rules are not made applicable with retrospective effect. The rules framed ‘are
published in the Gazette notification and:part and parcel of KP Civil Servant ‘
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disclplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall -
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber .
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in .
the Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Palicy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

Phat the Birectorate of Blementary & Besendary Bdueatien iKhyhor Palditunithwa |
Peshawar asked for pguidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
3/2020 dated Peshawar the June O6th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. _

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure ¢

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & -
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

hew
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no

provision exists to decline or forgo promotion and those teachers who do not

comply with the promotion order of the competent authority or by to evade
promation through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in

person, and also approached to respondents through APTA President but the °

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant °

service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive ‘

notifications cannot be given retraspective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. '

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the

employees who foregone their promotion were allowed not te avail the promotion

for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence

she employses himself/lierself forabear agonies of foregoing their promotions: As a
result, junior to the appellant according to the order of senlority cum fitness are

granted promation to next rank.

. That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant s liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues .

cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulserily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee [s llegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

£ That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, dlscnmmatory, against.the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department arid which shall amount to the snatching of bread and
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the tmpugned Notification bearmg
No. SO (POLICY). E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide

letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of

Pakistan and against the fundamental principles of natural
justice. '

it is further praj;'ed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

Any other relief, which this honorahle Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. z . 0
. pellant

AFFIDAVIT:

I Ajmal Khan Son of Yar Mohammad
Resident of Tehsil & District Mardan Through
that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and

nothing has been concealed therein ,
from this Honourable Court | W

. Muhammad Adeel Butt
Advocate High Court

Bassam Ahmad Siddigui

Muhammad Muazzzam Butt
Advocate Supreme Court

Deponent

Advocate High Court
LL.M- Human Rights




| BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo_______ -Pof2024
in Refto

Service Appeal No 2024

Ajmal Khan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respuétfully Subinittadis

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appeliant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. Thatvaluable rights of the appeilant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

Appellant / Vi
AFFIDAVIT Through

I [the appellant) do hereby solemniy
stated on oath that the contents of
fbregoing application are true and
correct to the best of my knowledge

Muhammad Muazzam Butt
Advocate Sypreme Court

and bellef and nothing has been uhammad Adeel Butt
concealed therein this Honorable _O Advocate High Court
Court.

nent




Dist. Govt, KP-Provincial P (0 ~—
_ District Accaunts Office Mardan
*j Moathly Sulary Statenient (Jonuury-2024)

-»

Persoun! Information of Mr AJMAL KHAN d/w/s of YAR MOHAMMAD Annexure
Personnel Number; 60127609 CNIC: 1610223050207 NTN: 0

Date of Birth: 06.03.197] Entry into Gowt. Service: 19.03.1992 Length of Service: 31 Yeurs 10 Months 014 Days
Empioynieat Category: Yacational Temporury

Designation: PRIMARY SCHOOL HEAD TEACH . 80003433-DISTRICT GOVERNMENT KHYBE

DDO Code: MR6157-DY.DISTRICT EDUCATION OFFICER (M) TAKHT BHAI MARDAN

Payroll Section: 003 GPF Section: 001 Cash Center: 10 ¢

GPF A/C No: EDUMRO08582  GPF Interest opplied - GPF Balance: 738,461.00 (provisionnl)
Vendor Number: - . _

Pay und Allowanoces: Pay scalc: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Poy Stage: 24

Wape type Amouni Wage type Amount 1

0001 | Basic Pay 71.440.00 100} | House Rent Allowance 45% 3.524.00
1210 | Convey Altowance 2005 2,856.00 1300 | Medical Allowance 1,500.060
1508 | Charpe Allowance 40.00 2148 | 15% Adhoc Relief All-2013 950.00

2199 | Adhoc Reficf Allow (@10% 637.00 2316 | Teaching Allowance 2021 3.224.00
2341 | Dispr. Red All 15% 2022KP 6,807.00 2347 | Adhoe Rel Al 15% 22(PSt7) 6,807.00
2378 | Adhac Relief All 2023 35% 24,31 1.00 0.00

Deductions - General

Wage type Amount . Wagce type ) Amount
3015 |GP'F Subscription -4,290.00 3501 | Benevolent Fund -1,200.00
3609 | lucome Tax -3,000.00  |3990 Emp.Edu. Fund KPK -135.00
4004 JR. Berefils & Death Comp: -600.00 . 0.00

Deductions ~ Loans and Advances

Luvan Description Prinelpal amount Deduction - Balapee
6505 GPF Loan Princigal Insial ) 360,000.00 -10.000.00 200.000.00
Deductlons - Income Tax
Payable: 46,906.38 Recovered till JAN-2024; 20,138.00 Exempted: 11726.03 Recoverable: 15,042.35
Gross Pay (Ra.): 122,096.00 Deductions: {Rs.): -19,234.00 Net Pay: (Rs.): 102,862,043

Payce Name: AIMAL KHAN
Account Number: 5435-9

Bank Details: MCB BANK LIMITED, 240315 MCB LUND KHWARLUND KHWAR MCB LUND KHWARLUND KHWAR,

Leaves: Opening Balance: Avniled: Earned: Balance:

Perinei Addrgsst BISAN SLLE LUND KHWAR MARDAN

City: MARDAN Domicile: NW - Khyber Pakhunkhwa Housing Status: No Officinl
Temp. Address:
Ciy: Email: ajmalpshi@gmail.com

2Y

Systemn generated docwunent in accordance with APPA 4.6. !2.9(288598/24.0!;20246-3.0)
€ Afl arnouns are in Pak Rupees

* Errors & omissions excepted (SERVICES/02.02.2024/19:13:18)

ATk oty SR e o men
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. GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
[REGULATION WING)

NOTIFICATION _
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XV1ii) the chief Minister of Khyber Pakhtunkhwa is pleased to direct thatin the

Khyber Pakhtunkhwa Civil Servants {Appaintment Promation and Transfer) Rules 1989, the following
further amendment shali be made, namely: -

AMENDMENT

In rule 7, sub-ruler {S) shall be_.deleted.

: CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is forwarded to :-

R

16.

0.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12.
13.
14.
15.

Additiona! Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depa rtment)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries 1o Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa. :

The Registrar, Peshawar High Court, Peshawar.

The Secretary, Khyber Pa khtunkhwa Public Service Commission, Peshawar.

The Deputy Directar (IT), E&A Department.

Ali Section Officers in Establishment & Administration, Department.

The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies. :
The Caretaker, Administration Department.

(WARDAH LATIF}
DEPUTY SECRETARY {POLICY}
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Annexure _C_‘_

. QVRIMENT O KUY PARITUNIINYA
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e 1 NICIWVA - Vi; |y
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t am dhected 10 bt o
/Agpelimenyanizd doled 18042023 un (ho subjeet noted atiova and 12 sicta ftist Sub-Rule
(5)'af Ratle-7 of Khyber pakhiunkiu Clerd dereunts {Agpatnimant promotion and 'l‘rn:ul'clﬂ
cd 00,08.2010) thus, 89

fules, 1789 nands deleser? vide thls ¢erorminl sotifeotins dod

provisién axlstaie deellne or forgo promation
2 Tiio basic teslanle tehlad 1l delalon of the 1hid rulo I8 pimed o8 preveniloy 8
gala by sieking to a slngle lycrotlve pnwpuslllnn_-g! 1o
tled to evode pastingheonafer 0f shaw lock of capotlly
Thatsfots, [t ls obligatory upan EVERY

etvll servant fron tamplatian far 11kt
pevent thoese who tgnd to {orgo proma
o tackle Iigher ceapamibiifiles Iy easc of piomotion.

clvil servom o seeel prometion lnevery conditlon,
1 Funhcemore, those ofMicere/oMotals who do not comply Wib premosten onls?
1o cvade: prumation {hrough diffcrenl meund shail be

of the compeient aulkadly or vy’
procseded pgolnst under Kiyber Pakhiupkivn Civll Servants (EMclency & Disclpling) Rultz,

r

.Mé_m e | - aurs rﬁi.lhl’:nly.
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? 6 Rindat, O even Nn & lnle ) L . ?

'Coﬁy forwazded fo thaie '
t, PatoYpechi Eeeretury (Req); Batabiisluneal spunniib
1. PA 1o Addlilond Sestutury {Reg I Heisbitianzay Depaeimenb
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15 &y TOVERNMERT OF Wy
| 5. - ELEME ' YBER PAKMTUNKL
: o EMENTARY D SECOHDARY Ewwg;t;:;ﬁ::;;}t; e
: ooy | CIVIL SECRETARIAT PESHAWAR
e e (Phono Wo.091.9223567)

e Ho.SO (Primary-MEESEDR-312023
e To Dalad Pashavrar the, June 2672020
. . [}

The Oireclor

. l-.." Elamenlaw & sEmnd
: ary-£ducall
KHyber Pakhlunkhw, Peshawar, Oepariment [y,
Atz Ullah Ith AN =
: 8 2N W e ;
Presidenl J/.'-/ﬁ / >
All Primary Teecher's Associalion, KP

I et
P Subject:  GUIDANCE REGARDING DELETION OF RULE 7(8) It THE KHYBER
3 PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION

AND TRANSFER) RULES, 1988,

| am direcled to sefer o the subjedt noled above and {0 enclose here with
a leller of Establishment Departmeni Iatier No. 50 (Pnllcy)E&ADH-BIZB?.O dated

06 June, 2023 and lo stale thal the subjecl meeling 15 10 ba haid on 06 July, 2023 a!
14:00 AM In this deparimenl under Ihe Chalmanship of Addlilonal Secrelary {Estab}

£&.SE Deparment In his office.”

K

2. You ar
Depariment 1o allend the meeting

o therefore, requesled 1o depule a rpresentative of your

raspective n a dale, Ume & venue 83 Tanllnnad

o Yoave, piease. |

nel;
[ ;l . | Ql |
I ' \ A
o M

o Copy forwarded lo {ha!
e {. PS to Secrelary, E&SE Oaparment Khyber pakhlynkhwe:

\ aie”
C/}V ( l'M/ y MALE)

R [PR
seCTION UFF'C?.* 7 {.L/?.-g
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Blc.
" No&D [Pr!mary-MJ/B&SED{Z-G/ZDZE
Datad Peshawar the lune 25%2023

_Tn

The Dlrector

Elsmentary { & Secondary Eduatlun Department
Khyber Pal:htunldlwa. Peshawar -

Azlz Ullah Khan Presldent
President

All Primary Teacher's Assuclaﬂon, KP

Subjeck: CUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS [APFOIN'I‘M ENT, PRDMOT!ON
AND TRANSFER) RULES, 1989,

t am directed ta refer ta the subject nuteﬂ above and to enciose here with a |etter of
Establishment Departnent letter No, SO [Fnllty]E&AD/I-BIZDZD dated 08 June, 2023 and to state
that the subject meeting Is to ba held.on 06 July, 2023 at 11:00 AM in this depachment undes tha
Chalrmanship of Additionsl Secretary (Estak) E&SE Department In his offica.

Z You are, thersfore, requested ta depute 2 representative of your respective
Dapartment to attend the meetingona dntn. time & venue as mentlonad above, plaase.

Encl: AA

. [MUHAMMAD ISHAQ}
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:

1. PS to Secretary, E&SE Department Khyber Pakhtunidwa,

'SECTION OFFICER {PRIMARY MALE)

WP4442-2023 AZIZULLAK VE GOVT CF PG43
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MINUTES OF ) %%A_ﬂb‘w—‘
oVl iED EGARDING APFUCATION $UB QIPQI

AL Ppy YOER_PARHIUNK

A "“BEI“HE fegurdlng Ihe sublact matler vios hald on 0607-2023 ol §1:00 AM

. under {he Chul:rnansh!p ol Addiisna! Secratary Esloblshmend tn his olllce. The
tollowing ullahded tha mesling,

: . - .
‘ 5}“ | +_ NAME : DESIGNATION ,
! Mr. Pozbl Wahld Dopuly Direclor Establlshmen of Dlreclorate
! : Elemenlmv i Secandary Educallon, Depariment
) Provincial Prasiden) All Piimary Teu:hcu
2 ) Ms, Adiz Uileh . Assaclallon
Khyber Pakhlunkhwe '

3 | Mr. Ralagal Uligh Genero) Secrslory ARTA Pashowor
. i saclion Officer (Filmery) E4SE Deparimoni CVil
n Muhcmmad tshag secrelailol Khybar Pakhiunkhwo Peshowar

— S R — ——— — 4 o

2. The m,eéling sicsied vilh recilalion tbam The Hely Quran, The chall welcomed
the pur’llcipénls. The Depuly Direclar {Esiobilshmeni} ol Ckeclorale of Elamenlary &
secondary Educalion brisied the lorum regording oganda ltem In dalall.

3. Aller Iveadbare discussian il wos decided lhal Ovacicrole of Bemenlory 2
secondoty Educallon Oaperiment may examing (he cose propedy and submil o
sell-conloined/consolidaled cose lor onword submisslon 1o Esigbiishrnani

Daparlmenl lar luriher necessory aclion.

The meeling ended with g vale of thanks from the Chalr.

b
B

W :
{Mr, Fazo! Wuﬂd} Y /er/A;z Ulluh)

! Prosident
Duapuly Bireclos-| Provinclo S
anv Teacharns Anoclnllnn
£ SE Bepariment Khyber Pokhiunkhvg
; & v ' .
(Mr. Rafogal Ullah) (Muhg _m.af ,
Ganotol Socralary APTA Seciian DMWGW- alo)
Peshowar (1.3 eporimenl
oo ' (Abdutioh}
Addiilonai Secrelory (Estobiishmenl)
E4SE Degortment

T d . — b w -
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et e e adh than . pmart vl & b g <y &

; ESIDENT._ALL PRIMARY TEACHERS AS30C)2
IEGARDING OF DELETION OF RULE 7{5 E CIVIL SERVAN,

& TRANSEER RULES 1989},

A meet{ng ragarding the subject matter was held on 05-07-202?; at 11:00 AM under

the Chalrmanship of Additlonal Secretary Establishment In his office, The. following sttended
the maating ' '

1 S# | NAME } DESIGNATION .

1] Mr. Fazal Warld Deputy Director Estabilshment of Directorate Elementary &
Secondary Educatlon Department ' )

2] Mr. Adz Ulish Provinclal Péesident Al Primary Teachers Assaclation:
Khybar Pakhtunkhwa

33 Mr. Rafagat Uliah General Secretary APTA Peshawar

4] Muhammad shaq Sactlon Officer (Primery) E&SE Department Civil
Secratarlal Khyber Pakhtunkhwa Peshawar

2. The meeting st?rted with recltatlon from The Holy Quran. Tha.chalr welcamed the

particlpants, The Daputy Director (Estabilshment) of Directorate of Elementary & Secondary
Education briefed the forum regarding agenda Item In detail,

3. After threadbare discussion it was declded that Directorate of Elementary & Sacondary
Edutation ODepartment may examlne the case 'prnparlv and submit & salf

eontained/conselldated case for onward submission to Estatlishment Department for further
necessary action. ’

Tha mesating ended with a vate of thanks fram the Chair,

{Mr. Fazal Wahld)
Deputy Director-1
E&SE Department

Provinclal Prestdent . oL,
All Primary Teachers Association : . e
Khyber Pakhtunkhwa

{Mr. Rafagat Uilah)
General Secretary APTA
Peshawar

{Muhammad Ishaq)
Sectlon Oflcer (Primary-Male)
E&SE Depsrtment

S (Abdufiah)
- Adsliens) RasrERFsEhshasst)

- -

e ad 1 dl



-

”"-M_ Khyber Pakhtunkhwa, Peshawar

IF.No, 34/S5TIMiGeneral Cazes Dated 2-1 ""2*2021
Phane: Or!-PZJJJN ‘M/ Emnll: estohlsthaentmale H@gmnil.cons

\/Thn Seciton fficer (FrimaryMile),
Elemantary & Sceondary Educoilon Department,
Khyber Pakthiunkineg Pesitowor.,.

Subject: - IINUTES OF THE MEETING .
Dear Sir, “
! om Wirgclad 4o rofzr to the lsiter NoSOfPrimary-A)E&SED/S-I

G, Mise/Mimpos of the Meeting/PST/2023 dated 10.07-3023 on the subject cited obave and ta

presont brlq?_' history about the background of the cese ax under: .

v That.Government of Khyher Noklitunkinve Estabiishnient Deporiment {Rojiasion Wing)
dalstad Rulo 73} int th Cloll Servasis (Appolatment, promailon & Trongfer Rulex 1980)
vldcibat{ﬂmlfon .M" No, SOR-VI (E€AD}/1-3/2010 dated 08.03-2020.

o That thir office saught guldance fram your guad offics in tho following wards wde leticr
No,§987 dased 0g-02-2023,. :

| Newlf ts obligoinry upon ihe clvll servant o accep! Promation in every canditlon. -
() It is tha prerogative aof the clvil servant 1o olther aecapt or furn dovwn the nffer nf
. promotloa,

s+ That youa gonf offics forjarded the somo (o the quarter concerncd vide lester
Na.§0 (Primary-4) E&SED/2-2/Appotntment/202). for necostary guldance,

. Th.q'r the Gavernment of Khyber Pokhtunkhiva Extgblishment Doportment {Regulatian
Hirig) vida lettar No.8O (Palicy) E&AD/!-3/2020 doted 6-06-2021 categorically siated
that there exisi no preosislan to daciine or forgo promotion. I (s ohligatory upnn every
civil servant io aceopt promation under every condltlon,

. Tlur: Jome war reeelvcd by thiy office from your goed office v{da letter No SO
{Hripioryiv) BA&8E0A-YAppolniment/2023 Jated 12-06-202). ‘ '

« That, in the fght of the minures .qf meeling 'doted 6-07-2013 hald undor tho
Chbirmonghip of Hon, Adiditional Secretary Estabiishment af his affict this nffice has

boén asked for submitssion of conualidoted cnre. ) N
hi'viaw of the above, this office Is of consldercd opinion thot the deletion of Rules

7(5) Hove qffected negailvely o huge numthers of Femals Teachers, Thus it is propased that,

Teachers below DP5-16 may be cxempted of tmplicatinny of the amendment In the rules ibid
provided they submit ‘thelr serliten refusal prior to condnetlon of the meeting af
Depurtmenial Fronotion B}_:mmmu.

The case Is submitied far perwsaf and nacessary actions please,
[}

%,13
L340
AsstsufTDiFet8ar (Estad Af-1)

Elomontory & Secondary Edvcatlon '

Eudsr: No.

' Jd Khyber Pakhnnkhwe
#—_-
Copy of the aboee 1s raze | .
1, PA to Director Local Dircclarole. |
2 Master Copiy. ‘ ’

Asststant Dirvetar (Estabdi-1)
Elementarp & Secondary Ethsention
Khyber Pakhiirkhwn

I .
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§ DIRGT0ATE OF ELBENTARY § SEcmaRy j:fﬁUD‘)TZﬁM ePK
0 o 1 __ | . -. | PECHALING.
‘ Section  Offey (Primags Mile) L R3meiy

T El : Secony Eclucofian -
Stljed + Mingty %E Mecting |
Il P8 G o it bo e o eler N0 (5 gy TI)E 45D [S-1/ 6]
i Minsfes of meefing Ifl’.(T/'Jﬁ'm defld do-7-223 on eibjes clled abrve Gnd o
Lo preset 1%13" Lu.s‘?zp (et backitond o cu? as unde:.
e * Goitromant-of P Eetblihnod dapmfiiod (Reguldive Wrg)
o ddud ka3 T -Clvl Sevant; {Appgishussiipomstion Ty R 1)
Vidy vlificatig No. N DRVT(E$AD) 1~3 2020 clafed  ob-oB-10.

© Thot diz e g ddans i
wordt vide ‘ﬂeim]gn. Gélﬂ? Ok:ﬁ. ™ g god office in the 'ﬁ""‘”“%ﬂ \

oo B s obﬂuydzﬁ Upon 6wl Seasawt o decept promstin,.

O prasgative 5 ehdl gegyems 4o gm—.g, we{,qﬁmr.dmn 1he

Tty 2 A \

¢ Jheif pour goe (¢ Forunded tha wame’ o iy

e e ne, DI e’ Fo qjuate  Centemed
quidonge . S m’h’hb’M) Eﬁsfb/z—z/ﬁmrdm(mg ﬁu TacesSye

«Trot e govencrnd o p-ED{Rgubdins g )vide “
€5 AD{4-3[2070 clafed 4-0-10% mmﬁcz@%);mhﬁ;:f-mﬁig?
ho punision -t deeing [Forp Promdtion, S i Wty upo ev L o)
Seand o cccep) pomdtiny gndey e».?ﬂ"’ﬂ Cond Fhian e =
° —]h?j. J:dﬁﬁ‘;ﬂm@a C':h'z n’bl'nufgi of. the meeing  deded é—&?—zaij
Ry cﬁ‘cgfﬁh;’%ﬂm ‘f Hl:; Hd:ln‘?'mnP Secretay £ sk
| consolidoted cage ’ e abd fa somisi 3
i T e of dha cibae, b office s

'“'Lﬁl.'} -,h-ﬁ delddien ﬁf RU.QES ?LS) }_\gw, n
membess of  Feomalle H’”“-"'&‘érs. " offeeted

Con Sidaved |, apinive
ity 100

Tha cawe | - o .
Plam . e |5 SUbmifled —ﬁy PQ.%QQ “ard "L-!’-Cess:md ety
Copy of e chove to; ACthd Diveckr
1. PA Yo Divicinr Local Diveetoraty ammu}:if‘ ssrawj i,
2. Magtey Cal’t] o | Al
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w * ELELZTARY AND CECOKDARY EDUCATION DEPARTMENT Annexure_L _

CIVIL SECRETARIAT PEBHAWAR _
{Phona No.091.8223587) ;o

Ha. SO!Primary-M)EASED/2-2/Appolntment-Rula 2023
Peshawar Dated 337 August, 2023

L

Thg Beeralary Lo Bad. of Kh

ybar Pakhlunithwa,
Evishhshmenl & Admuiztration Department,
Pesnavear

SUBJECT: - WWW
m&w&m&w
1989),
] am directed o refer W your letter No, SO{Pollcy)/ EBAD/ 1-3/2020 dated
g Jum 2023 and o state that after deletion of rule 7(5) Khyber Pakhtunkhwa C|vll
Sﬁ'ﬂﬁ (Aoplontment, Promotion & Transfer Rules 1989} It has been intdmated that thuse
officers/ of'ﬁdéls viho do not comply vith promotion arder of the competent auﬁwrlly ar

Loz Sie,

gy 1 e/ade promoton through diiferent means ghall be progeed under Klwber_

tadrnarkivera Ol Saervant (EMidaney/ & Discipling) Rulss, 2013,

tn this cannection t Is submited that In some cases lady teschar of primary
teved wina avall such promotions have to face serous tincorvience whl{e thay have o
cerorm duties In the (ematest sation vith no residential or 6'anspdrt facllity, Most of
frem zre mermed Jiith. ¥ids and elder father af mether-An-avs whofneed care. In such

wex, there ore negative effects on sepdce delivery.

N

i
3 in view of the above, the sald amendment may be recnns!dii:red to the

wrers of \ody teaches in pimary schoals. _ ’

+

(MUHARRORY
SECTION OFFICERTPRIMARY MALE)

Copy forvarded to the:

1. Dlrector ELSE Khyber pakhtunkhwa
Z P> ::] Segretary, ERSE Departm

Scanned with CamSonnnar

JRTEY et g
4 k0
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" GOVERNMENT OF KHYBER PAKHT UNKHWA
ESTABLIS!—IMENT‘DEPARTMEI?T '

F.

£
5= No. SO(Policy)E&ADA-3/2020
= Datcd Peshawar the September 07, 2023
= Iy
/
/. The Secretary to Government of Khyber Pakhiunkhwa, -
- Elementary & Secondary Educafion Depuriment-
’ Subjeci:-  GUIDANCE -“REGARDING_DELETION 0 IN_THE
KHYBER PAKHTUNKITWA CIVIL SERVANTS &
Joc - PROMOTION AND TRANSFER RULES, 1989
‘\6) ) ' Dear Sir, -
\. { am direcled o mfer lo your jetier No. WIE&SED’}
. o - yﬁppﬂin_lmcm-ﬂuldlﬂﬂ_dﬂlcd 93.08.2023 on the subject nofed above and to sttt tha

necessary guidnnce has already b::cn'lcnder'éd tr::-_'your goed office vide this deparlment letter of

. even No. dated 06.06.2023 (copy enclosed).
Yours faithfully,

Sectic er (Policy)

Endst. Of cven No & date

Copy forwarded o the:-
PS 1o Speeial Secrelany Rep) Eswblishment Dzpartaont.
PA to Additional Secretary (Reg-1)). Establishmest Deperunent.

1S 10 Deputy Secretany (Pulicy); Esablishment Departinent. ('

T N
. + . -

-
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_ GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. 50(Policy) ERAD/1-3/2020

Dated Peshawar the September 07, 2023
Ta

The Secretary to Government of Khyber 'r'"akhm'pkhwa.
Elementary & Secondsry Education Department.
_ 1
Subject-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYB':ER PAKHTUNICHWA CIVIL SBRVA,NTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, :

Dear Sir.

[ am directed to refer to your lettar No. SO{Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 an the subject noted r'i'tbovti and to state that necessary
guldance has atready been tendered to your good affice vide this department letter of even
No. dated 06.06.2023 (copy enclosed).

Yours faithfully,

| . Section Officer (Policy)
Endst, Of aven No & date
Copy forwarded to the:- ) .
1. PS to Special Secratary {Reg), Establiishment Department.’
2. PA to Additional Secretary (Reg-l1), Establishment Deparbment.
3. PS to Deputy Secretary (Policy), Estahllshmant Departmeant.

i
Section nlcer (Pollcy}

WP 4442-2023 AZIZULLAH VB GOVT CF PGA2
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Annexure__(_‘f;_

To, Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promuigated Notification No. SO (Policy) E&AD/1 3/2020, -
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department

(Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 66:08-2020. That

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has -
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
fomalo teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficlency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Qp—
Ajmal Khan Son of Yar Mohammad
Resident of Tehsil & District Mardan

Best Regards
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1. Learned sounsel forihe appellam present.

s

Lot o pe-udmission netice e issued o the

respandents theoaghy TCS G suborisgion of'

replydcamments, Appellint is direeted 1o depasit 1eS

oexpenses  within  three  days. To come up  for
1
replyfecomments as well as preliminary heaeing on
: i
111.410.?.(12-1 beture 8,83, P given 1o leassied counsel
A

for the appellant.

¥

03, Alongwith the seevice uppeal there 15 an
i

application  {or  suspension ol'iNmilic:uinn daled

U6.06.2023 and lener dated 23.0?.2023 il e Jinal

disposal of main service appeal. In the memwhile, no

adverse action shall be taken against e appelant il

12

Jeetificd ta be e copy(Mubuinmad Akbar Khan)
Member (1)

next dite o hesrng,
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| I . BEFORE THE SERVICE TRIBUNAL PESHAWAR
| ‘ /ZLT MAL '['Cl—m.:N | Appellant
Lo ' Versus '

s %
. Goverument of KP & others :-?'
‘ Respondents

j é:‘e%dfmt)

do hereby appoint and retain

"-to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
~ defend) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decrae or order passed therein and Applications for review
to file and obtain returs: of documents, and to represent -me/us and to take all necessary

- -} steps on my/our behalf in the above matter.

I agree to ratify all acts done by rhe aforesaid Advocate in _pursuance of this Authority.

e

APPELLANT
ACCEPTED:
" MUHAMMAD MUAZZAM BUTT- leliHAMMA;D ADEEL BUTT
. Advocate Supreme Court Advocate High Court
BASSAM AHMAD 8iDDIQUI .
Advecate High Court,
'_




