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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. 72024

Ajmal Khan Son ofYar Mohammad ResidentoFTehsil & District Mardan 

Designation: Primary School Head Teacher at CMPS Sheni RustamI

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa; Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 
NOTIFICATION BEARING NO.SOfPOLICY)E&AP/1-312020. 
DATED 06/08/2020. COIVIIVIUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY) 
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY 

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING.
VOID AND ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 
CASE MAY ALSO BE GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexm!e_A

1.
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2. That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there Is no iacility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective e^ecL The rules framed are 
published in the Gazette notification and , part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

That Government of KP without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy) EScAD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The Impugned 
Notification is reproduced as under:-

3.

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall ' 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber * • 
Pakhtunkhwa Establishment Department [Regulation Wing) deleted Rule 7(5) in . .
the Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as AnnexureB

•
That Che Directorate of lilenientary & Secondary Bdueatlen KhybBr PaidifunkhWA . 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants [Appointment Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO[Pollcy) E&AD/l- 
3/2020 dated Peshawar the )une 06th, 2023 directed the respondent No 3 
[Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber . : 
Pakhtunkhwa Civil Servants [Appointment Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated |une 06th, 2023 is attached as AdiI£2U££X

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure_D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & ■ 
Administrative Department vide No SO[Primary-M) ESfSED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber

5.

6.

7.

8.



4
Pakhcunkhwa Civil Servants (Appointment Promotion and Transfer] Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08*2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 Is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the ' 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexureG&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant • 
service appeal is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however. If an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal Issues do not 
permit the employees/appellant to avail the promotion order and in that case,'the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the eitipleyeefi himBBlf/herself forebear agonies of foregoing their promotionsi As a 
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted tliat on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues . 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee Is illegal and liable to be setaside.

>•



f e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

it is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 

granted to the appellant.
ipellant

AFFIDAVIT:

I AJmal Khan Son of Yar Mohammad 
Resident of Tehsil & District Mardan 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High CourtDeponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of 2024CM No

In Refto

Service Appeal No ,2024

Ajmal Khan 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POUCY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Sybihittedi”
1. That the instant application may be treated as part and parcel of service appeal of 

the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (PoliQf) E&lD/1-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l. Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court. , ^ ^

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

™nt.
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4Dist. Govr. KP-Provincial •
District Accounts Office Mordan 

Monthly Sulur)' Sluicmcnt (Januury-2024)

!

1‘crsoual InformnliDD of Mr AJMALKHAN d/w/s of YAR MOHAMMAD 
Personnel Number 00127609 CNIC: 1610223090207 
Date of Birth: 06.03.197!

Annexu?e
NTN:0
Length of Service: 31 Years 10 Months 014 DaysEntry into Govi. Service: 19.03.1992 f,

Eniiiloymcnt Category; Vocationol Temporur}' 
Designation: PRIMARY SCHOOL HEAD TEACH 80003433.D1STR1CT GOVERNMENT KHYBE 
DDO Code: MR6157.DY.DISTRICT EDUCATION OFFICER (M) TAKHT BHAI MARDAN 
Poyroll Section: 003
OPF A/C No; EDUMR0085i)2 GPF Interest applied

Cosh Center 10GPF Section: 001
GPF Balance: 738,461.00 (proyisionoJ)

Vendor Number - 
Pay and Allowances: Poy scale: BPS For-2022 Pay Scale Type; Civil BPS: IS Pay Stage; 24

Wucc type Amount Wage type Amount 1
0001 Basic Pay 71.440.00 1001 House Rent Allowance 45% 3.524.00
1210 Convey Allotvance 2005 2.856.00 1300 Medical Allowonce 1.500.00
1505 Change Allowance 40.00 2148 15% Adhoc Relief All-2013 950.00
2199 Adhoc Relief Allow (n| 10% 637.00 2316 Teachiiitt Allowance 2021 3.224.00
2341 Dispr. Red AI115% 2022KP 6.807.00 2347 Adhoc Rcl Al 15yB22fPS171 6.807.00
2378 Adhoc Relief All 2023 35ya 24Jtt.0Q 0.00

Deductions • General

Wage type Amount Wage type Amount
3015 GPF Subscrinlion -4J190.Q0 3501 Benevolent Fund -1.200.00
3609 Income Tox •3.009.00 3990 Etnp.Edu. FundKPK •135.00
4004 R. Benefits & Death Cornu: ■600.00 0,00

Deductions - Loans and Advances

Luan Descrintipn Principal amount Deduction Balance
6505 GPF Loan Principal Instal 360.000.00 • 10,000.00 200.000.00

Deductions • Income Tax
Payable: 46.906.38 Recovered till JAN-2024: 20,138.00 Exempted: 11726.03 Recoverable: 15.042.35

Gross Pay (Rs.): 122,096.00 Deductions: (Rs.); -19034.00 Net Pay: (Rs.): 102,862.00

PoycB Name: AJMAL KHAN 
Account Number S43S-9
Bonk Details: MCB BANK LIMITED, 240315 MCB LUND KHWARLUND KHWAR MCB LUND KHWARLUND KHWAR.

Leaves; Opening Balance: Availed: Earned: Balance:

t*8HiiHtiyiii AddKSiii t4ihy
City: MARDAN 
Temp. Address:
City:

Domicile: NVV - Khyber Pakhtunkhwo Housing Status: No Ofliciol

Email: ajmuipsbi@gmuil.com

SysicM gi'/icratcd lioaimenl in accordance iritA APPAI 4.6. l2.9(28SS9S/2d.OlJ02dfv3.0}
* All atnaiiiiu are In Pak Rupees
• Errors & omissions estepled (SERyiCES/02.02.2024/l9:l3:l8)

mailto:ajmuipsbi@gmuil.com
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V
GOVERNMENT OP 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPMTTMENT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVlli) the chief Minister of Khyber Pakhtunkhwa is pleased to dirert that in the 
Khybar Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning 8i Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhvya.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ail Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)
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^ ^ Q'[^ EIHVBER Pakhtunkhvja

^ aEHENTARY AMD aECOHOARV EOUDMIOH DEPARTMENT
CIVIL SECRCTARIAT PESHAWAR 

(Phono Mo.OOI-gZl'iSD?)

I[• ; r.!: ■
i :

• 1 ••
. i<t

I *. I :
Wo.s6 (prlmarv-MJ/EfiSEDR'E/EOZS
Oalod Poshavia/ Ihc. June 26* .2023

I

I

Irj. II It

To (
The Oifeclor /
Elamenlary & Socondaiy-Eduoallon Osparlmenl 
Khvber Pakhlunkhwa, Peshawar.

I^i\z Ullah Khan 
President
All Primary Teachor’e Assodalion, KP

\ •
t

}
I

;

Subject; GUIDANCE REGAHOlMfi PFI FTIDH PP
PMfMTHMKHWA CIVIL SERVANTSiAPPOltTm^

and TP&MRPgm RULES, iggfli

. *.
ii ... ;

Ii

I> I

; and lo erwIosB herewllh 
dated 

2023 at
OB .un. .0.3 and . s>a,a.a,,^^ta^^WpIddldana, Oac,a,a. .Ba.aB,

I amr i

«

IV.OO AM In this departme 
E&SE Oeparlmenl In his oKiM-

i

a represenlallvr ol Y®''' 
nianlloned

therefore, tequesled to depule
aitend the meeting on a dale, lime & venue es^

!i

You are,
raspecllue Oepariment lo 

tbove. please.

2.

l;
I :

VJit
-JSSSSiT-'-"

}

!I
SEC

I

Copy forwarded lo the: 

1. PS lo Secretary,
EBSEOapartmanlKhyba,PPWIun«''«-

rt\i y >i
I

I
SECTIOi I

c*'
)::

■

IlI (
I {

k

t
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) ' :No SO CPrJmaty-MO/BaSBD/2-6/Z02a 
Dated Peshawar the funeZSO) 2023

v I
’

!
To

The Director
Elementary ii Secondary Education Department 
Khyber Palchtunldiwo, Peshawar -

Aziz Ullah Khan President 
President
All Primary Teacher's Association, KP

GUIDANCE REGARDINC DELETiON OF RULE 7(5] IN THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES. 19B9.

I am directed ta refer to the sub|ect noted above and to enclose herewith a letter of 
Establishment Department letter No, SO CPoHcy)E&AD/1.3/2020 dated 06 June, 2023 and to state 
that the subioct meeting Is to be held,on 06 July, 2023 at 11:0D AM In this department under tlio 
Chairmanship of Addiaonal Secretary (Bstab) E&SE Depa^ent in his offico.

You are, tlterefore, requested to depute a representative of your respective 
Department to attend the meetins on a date, time Bi vonueas mentioned above, please.

Encli AA

1-

;
I

'

Subject:
; ■■

S

ii Z

'

(MUHAMMAD ISKAQ} 
SECTtON OPPICBli (PRIMARY MAIiB}

;
■

i

Copy forwarded Co the: ■

I .

1. PS to Secretary, B&SE Department Khyber Pahhtunirhwa.!
k

\
I

SECTION OFFICER (PIUMARY MALE)

i

IWP4,442-2DZa AZIZULLAH VS KnrrCFPG43
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MiNures Of THE

^'‘' rO’MABV TgACHEHS ASSOCIATIOM BHVBEB
tVPr!:!I'°^ 7ffil ■►J »BVAMT fAPP».»Tuam promotion t •

A meeHng regarding Ihe jublecl mbller v;os hold on 04.07*2023 ol 11:00 AM 
. under Ihe Cjialrmonshlp ol Addlilonoi Seaelory EilabOshmenl 

loliowing Qilehded Ihe mBBlIne.

IIGABOINA AmiCATION SUaMlTTPr ay MR. A
• J PAKHTUMICHWA I •

t
*

.V9

: •>
••

I ,* In hb elllce. The
I
Ii

I
I

so I NAME OESISNATION
1 • 1I

Ml. Potol Wahid Deputy Dlieeloi EilabIlihmenI al OIreclorale 
Elementcny i Secondary Educallon, Deparlmani
Piovlnelol PreildanT Ail Primary Tooehcif 

■ Anadollon
Khvbei Pdkhlunfchwp —
Genemt Seaeltwy APTA Peihawor

Sacllan OKIcoi (Pllmoiyl E&SE Deportmonl Civil 
Secfcloilol KhybBf Pokhlunkhwo Pethowor

(
i JI

}

2 I Mr. Aiit Ulloh* I

I
Mr. Balaqol Ullah T •3

rIMuhsrhmod lihaqI 4; :5r \1
t

I*

2. The masling ticiled wilh recilallon Uom The Holy Ouran, The choir welcomed 
Ihe porllcippnls. The Oepuly Direcloi (Eslablhhinenll ol Obeclorole ol Elemenloiy i 
Secondory Uucalion bileied Ihe lorum regordlrtg agendo Hem In daloll.

1Ii X <
\

\.

* .1 Aller Ihreodboro discussion 11 wos decided Ihol Dlracloiole ol Bemenlory t 
Secondory Educallon Osporlmenl moy exomlne Ihe cose properly and submil a

onwo/d submission to EilobDshmenI

3.
i ,*

sell-conlalned/consolldoled cose lor 
OeperlmenI lor lurlher necessary action.

The meeting ended wllh c vnie of Ihonks from the Chair.
*

pravfnclol PraiWenl ; 
^Piimav raochan Assoclollon 

Khybof Pothlunkhv^o

(Mr. Ftnafv^ rf) 

Dapuly Diroelai'l 
EiSE Oeoortmeoi

I

S

. I!

(Mr, Roloqal inieli) 
Gsnorol Socfslorv APTA 

Peshowor

Socl/on omeorJPitmary-MolffJ 
eisroeoofimenl 1

)

f •

(AbduUeh)
Addlilonoi Secfclory fEilobIfihmcnl) 

E^SE OeporlmenI
;

J,
t

4

)\ t
k

i
W9444?«202a AZIZUUAH VS GOVT CP PG4a
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f • ;

I

i j; •: i« : MINtfreS QP THE MEEnNjs REGARDING APPLICATIOM SUBMITTED BV MR MXt Utl^y
EBOVIHC1AL PRES|D6NT All PRtMABY teachers ASSBCIATIQN KHVHER PAHHTUMKHWfl
BEGARDING OP DELenON.o;} RULE 7(Sl IN THE CIVIL SERVAWT fflPPQlMTMPMT. PRQMQTinW
B> TRANSFER RULK igpov

' J
f

It •

I '
4

; };
A meetjng regarding the subject matter was held on 0647*2023 et UtOO AM under 

the piBlrmanshlp AddltlDnal Secretarv Establishment In his office. The following attended 
the meeting <

t . I •
SH NAME DESIGNATION

1 Mr. Fazal Wahid Deputy Director Establishment of Directorate Elementary &
Secondary Education Department __________ •
Provincial President All Primary Teachers Assodatlon:
Khytier Pakhtunkhwa

y.\<
2 Mr.AzIzUIlaH \A\ i, ,

t

3 Mr. RafaqatUlleh General Secretary APTA Peshawar
Section Officer (Primery) E&SE Department Qvll
Secreterlai Khyber Palditunkhwa Peshawar

-
I . V i.

Muhammad Ishaq4.
*.

I

1

2. The meeting started with recitation from The Holy Quran. The.chair welcomed the 
participants. The Deputy Director (Establishment) of Dlrectornte of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

i
i

J .

t

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary
EduQtlon Department may examine the case properly and submit & saIN
centalned/consolldated case for onward submission to Esbbllshment Department for further* •
necessary action.

I

k
The meeting ended with a vote of thanks from the Chair.

1

(Mr. Fazal Wahid) 
Deputy Director*! 
E&SE Department

I

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

I;
I

I:
(Mr. Rafaqat Uilah) 
General Secretary APTA 
Peshawar

:
t

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

i

:)

\

I

(Abdullah)I;
a i.

I

I
Ii*

I

I I
r

t
I

I (
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* Khyber Pnkhiiinkfuva, Peshawar
_______ /F.N<i.34/SSr/M/Cau!TnlCaia DaleU
f'hont; Opi-V23S3'/‘J Kmnll; tilBhbllieunlmoltl(Sjj[mall,eoai
nkst;

t

To

Secilon OJJieer {Prlmaryi\{iilB},
Elmenlary A Steendary Ethicaiion Deparlment, 
Khyber Pekhwnkhiui PeJliawor...

Subject; - hilNUrj^ op the MPrriNr,
Deer Sir,

1:
I

iI
9 »

1
5

I f-..iI : .
1

.1
/ cm' Vireeitd lo rofir lo the hirer Ne,SOP'rtmarj^Ai)£&SED/3‘l/ 

C.MUc/Miniilei qfihe Meelln!;/PSTaQ23 dated IM7'3033 bn thexubjeel eltedebava and la 
prueni brl^hUtory about the baeksrauitd of ibt cue u uiuler:

;
tt r

• 77in/ Cowrmncnf e/Kltyber PaklilunUnva Eaobllihattnl Deportment (Reiiuleilon Wns) 
delaiodRulo JfSJJntbaClallScrvonufAppoUUmtnl.premeilon d> TronrferRulu lORP) 
vfdB^UliflciHlon No. No. SOR-PI (E^D)/l-3/2030 doted 0S.0B.2020.

• That lIlU llJpM xoushi Boidaitce/ram ivur goad ejjlee In Ibofelhvrtng words vide letter 
No.6987 dosed 06-02‘2033..

(i) New U bobllgotaiy upon the eIvUservant lo aeeepi Promotion In every eandlllon, ■ 
(li) It Is the prerogallve t(flho e/vfl servant lo either aeeepi or turn dawn the njjer nf 

prximoilai.
• 77w} iVim ROi\f /ervforded ihe same lo the flUBrter eoncwiierf vide teller 

N0.SO (Prlmary’U) E&SED/3’2/Appelnimtnt/2ll23Jbr aeecxsaiy ipildonse.
• TTiol ills Oovw'nmwjl o/Wty6cr PoifclunWitvo Zifobf/j/imcn/ Deportment (Resulailor\ 

Wilis) '■W® l<i»«rNo-SO (Pulley} EAAD/l.3/2020doled6’06’2023 co/CBarico//>»eroiei; 
thal there aUls no provision to daelbu or/argo prama/lon. Il Ix oMIgaioiy uptsn every 
elvll servant la aeeepi pramoffon under every eondlllen.

rseeind by this ajflee from yaw good office vide letter Ne.50

»

•/
i

:;■

i

■/.

i

s.
! : •
1

• 71ib jome uw 
(PHIHOf*tM SASB9/2‘2/Appoin)mtni/202i doled I2‘06’2023.

• Thai, In the Ushl of the mUiatu of mttUng'doled tf-07-JMJ /uW under llie 
Che'irmonshlp of Han. AiUllbinal Seaelary Eslehllshmtnl el his iJflJci? this nffee has
heenaskedforstibmlsilenefeanieUdoitdeiue.

Ill View ofabove, iJilxo^ee IJn/'eow/i/ererfop/nionl/io/rtBrfc<e//on of Rules 
7(3) hove offeeied neBUtW‘^y° numbers efFemalaTeaehers. Thus II Is proposed ikei. 
Teachers below DPS-ldmay be Menv«erfo/fmpWcoltau oflhe amendmeni In the riles Ibid 
provided they submit 'itielr wrllien refusal prior lo eonrfncllon b/ the mecilng bT 
Depurimeiual Promotion ^mmlilec

The ease js luboi/fltd/or penunf and neeujaty actions please.

!
!5

i

f '
i

• ii
I) i»

} i
I :

1:1 ■

Asstsiimw/riaor (Esiab A(-0 
Elematuaiy A Seeandary Edueallon 

Khyber Pakhittnkhwo _

I-.-
!

DiJji.' No. Copyoflheaboretsia^

1. PA to Director Local DIreeiorait.
2. Master Copy.

t

I t

Asitiloni Dlrvetar (EstobM-t) 
Elrmviiiory tC Soratlifno'

k'l^er Pnkhiiiiikhwn A

(

* . •.
IVlO>4d42'2a23 AZIZULtAH VS GOVT CF PG49
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DrRtcTorem-E CF

Eom7-m/j\ipK
To: n^UJB£

^ec.'fiffn OptfiY rOx2<^.
eatico'/iSvi Ooftairrwtti

Su^edt- M]nu)-f^ 'of HtgHv^^ 

t'Kl’i Sir;

i

«

I! /.f \

3 QiW) d&f« 4o 'h Xdi'ei
'Tieeh’i^i !iT/w chfiul Jo'7'‘l«>23 oh gii^ad cfld ofcive find +o 

|wESti^ hiUf ^onecLit
■» TTW Qwtitiniaw^"^ pJP ciapcnfeotef- (Pigdlflltlw

a^ed fy, Ctwi Stwav^^i NaW)
wdt Nu.iyu. fiD|?.vxfF^ftp)h3|]lfl2ocla4«!| ob-og-ijnfi,
jh^ ., i^u ^‘^dfavup Uopy gasd fj-j fh« itUfluaW}
\Amdi vidiE, Wo. cyiJ XSvA J a

tjj ^au) }) I i i/pjjQ St^^;avw^ .fo d£eepi potppfJn.^.
0001^ pY«^ve ff ^

-v™w+ a> h.-i »Jce.%-, Cffcci

!

/,

f •\-\ i\ .•

,
\

i'

k

(
gincbvue. '

;

■
i

I

:■.

«IPiai ih
.

-- «a^
1

^oniaQiio^eci Codt

pitcdi .
TW caie r fi.Ubmji}eci ^ pe-Jiafi evt-^ U-tcessa^i^ q.cfi»u

Opy cfcwc i®;
1- Pfi H D^tchit IpccJJ t)ivii£.hriafc 

'i- YTQil'eY

I^UlLfnwd ^IvccJtrt 
EUhus^^-^SuarJfl^ EUAj

W^fae» fijfeftfonfelKiki.
(
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) ' £.....Annexure t •

■ aEli£.VrAff,- wjD CECOKOAHY EDUCATION DEPARTMENT ’
CrViL SECRETARIAT PESHAWAR 

(Phono Ho4)9VB2235BTi

Ho. 50/Priinafy*M)Ea6ED/2-2/Acpolnlirienl-Rulfl /2023 
Pedwrar Dated 13" August, 2013

■‘v
t

t
t (

(
I::
tv

The dwHlvy to GvA. ot Khybof PekhlunWrwa. 
E^lsOtehm^l 6 AdmmisiiaUon Oopaitmenl, 
Pevhev/a/ I1

SaOECT: - SLTOAMrE ftEfiARDtNS oeLgTTQH OF RUt-E TfST IN THE CTVIL 
SERVANT fAPPQTMTMPHT. .paDMQTTOM & TBAWSPER RULES

t
I

I

1989).
t !

3<r, I.i 1 am dVaded to ^fer to your letter No. SO(P{dlcy)/ E&AD/ 1-3/2020 dated 
05* )un« 2023 and to state that after deletion of rule 7(5) Khyber PakhWnkhwa OvU 
Sar^ (Aijptontnwnt, Promotion & Transfer Rules 1989) It has been Indmated that those 
Offices/ offic&3ls vrho do not comply vrtth promotion order of the competent authority or

shall be proceed under Khyber

)
: •

:

t
i
I I

ir/ w tf/3de promotion through dlFTerent 
PgSfWjjnJtfr^rB Ovll Servant (EWdene/ b OMplIna) Rulu, 20tl.

means
I

I Iin this connection It Is submitted that In some cases lady teacher of prtmarv
such u»™«un= have u.,fac c=h»u= r'= c,

V «« in mo rerrotest station vA\h no residential or tanspOrt facility. Most of
TZ TXZ ... =, ch., .n su*

negative effects on serrice delivery.

I .

2. ;

Ithem are
there are t

amendment may be reconsidered to the3 in vlerr of the above, the said
of lad-/ teacher In primary schools. >

sEcnoSncjRfi'ffif^”'^ male) . \

Copy forr/arded to the:
r(iwa.1.-I JiV:

1t.

ALE)
KcnoHr.

•* >
II • .
III iI IScanned with CtunSoonner '
\
I

tI
I

!
f

t

; \ •<
IWAU7>Kn AZlZlilLAH GOVT CP PG43
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toI:
s
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^fr 9^^ .;.

n7T3^-ur-A-Ji^^^ ■"; !

pWisilM 3tl3

T"--' 5

t
r! ;>
i I

I

)

-«t3 r^bp M]'‘2ebo 

^ ‘W P^O IRq qjp,

r^<7p Q^ 3^'ce^ ^

cf '3A’3l| t^cujo^ Lpns-

;•!
!

/ >

^rs^Usij^ en^ u[ 

35u9,0^^^, roj^Ds
5r».=, ,,,,, ^ d . .

r.i^t- uj ’«

^^cuyjt4 9pW0 of Ra^ ^0 Rfjwi^t fua-^LUfTj

<JD;^iaiW R^dmsQ -ibU flp Pij/vi 7^p,^|fj®:^ ^royf.-;

pa^wjJijZJi U33q ^154.45 ^^'g^’p 9^0021 p^ic7 u)4ouffl4 V.
>fini4i^i£dtjy^4u.t^ e?nij:|a(i(4;fvy ^ ""W?

x>^to 340^(3 0+' (OU’° ifsiflTp Q'LOX.I'^'fl

}

t

> II

;
<<4. {9a.f??«rp tw ^ Ik ;)

'M^wad .
i

'(Wf^
njpny vf^ywe^^ ^.puyu^iAjcdiy) ^^*0^75 jvjQ

^ 0) ^ ^ a^'Ui^pjn^

ui(p7A|STUTiuv?y -fjuo 4i.cui^^(qb|S3 

'■torti^qonfi^sit^jliaJiiRii^ ^ ^nuiio/tfl^ 4. CWpy.7a$ wjj^
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i'
cov^me..tofkhvberOTN^^

establishment DEPAKTMpT
No. SOfPolicy)E&AD/l-3a02

Doled Peshawar the Septciober 07.2

Cl.

r»
3*

niimANCE -regarding^ 
j^wvBKR PAKHxyN!gmA_aiak-=^^ 
promotion ANn TRANSFER) 1989,

SubjecU - Ik

5
O
(9

r >
1^OyriinaigMill^^5ED/2-

, and to Slate that 

wdc this deparlmeni letter of

Dear Sir, leller No.directed lo refer to yourI Eun
d„,cd 23.08 a023 on Iho sobjoot ooltd obovoV 2/Appaintnicnt-Rulc/2023

ary guidance has alnady b 3tendered to your good officecenncccss
• even No. dated QG.06.2023 (copy cncloscdL I

Youis faiihfullyir
;er (Policy.)Seclio:

Fndst. Of No & date 

10 ihe:-fTs"secre.no.^^^^^^^

2. PA to Additional S-re^ ”Ulbhn,cn. Dcpnnu,cm.
3. PS to Deputy Seortar)

-•V.

.-T^'''
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. SOCPollcy]E£LAD/l-3/ZOZO 

Dated Peshawar the September 07,2023

I

i
l

i

To
j

;
The Secretary to Government of Khyber Pakhtu'nkhwa, 
Elementary & Secondary Education Department

1I
1
I

I U
guidance REGARDING DELETION OF RULE 7(5} IN THE 
KHYBER PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

Subjecc -
;

i

Dear Sir. :

I am directed to refer to your letter No. SO(Prlmary-M)/E&SED/2- 2/Appointment* 
Rule/2023 dated 23.00.2023 on Uie subject noted obovd and to state that necessary 
guidance lias already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

:

:>

t

Yours faithfully.

5
t

Section Officer (Policy)

1
• ■ I ;1 Pnrfcr nf pven No & dateI ••

i

fCopy forwarded to tho:-
L PS to Special Secretary (Reg), Establishment Departrnenf
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS to Depu^ Secretary (Policy), Btabllshment Department

I
I -

r

\

1 I

Section nicer (Policy) :
i

i
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f Annexure
Dated:22iflli2Q2iTo.

1) Secretary to Government of Kliyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

IMPlir.NED NQTIFIfATIQN BEARING 
nATED n6/nB/2020. COMMUNICATED TQ

________________________________  BERi PAKHTUNKHWA. ELEMENTARY &
I^EmNnARV EDUCATION HEPARTMENT VIDE LETTER DOfi/06/2023. WHEREIN IT
u/AC cTATcn TI4AT ciiR Rill F ^ OF Rill F 7 HF KHVBER PAKHTUNKHWA CIVIL

REPRESENTATION AGAINST THE 
Nn.SnfPOLimEfcAD/1-312020. 
SECRETARY TO GOVERNMENT OF iaTiT

SERVANTS fAPPOINTMENT. PROMOTION AND TRANSPER1 RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 3/2020, ■ 
dated 06/08/2020, communicated to Elementary & Secondaiy Education vide letter dated 
06/06/23 wherein It has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
[RBHulBtlon Wins) deleted Rule 7(5) in the Civil Servants (Appointment. Promot|on and 
Transfer) Rules. 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 66t68»2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deietlon of Rule 7(5) In Khyber Pakhtunkhwa Civil Servants 
[Appointment, Promotion and Transfer) Rules. 1989 In respect of which the Establishment 
Department vide its letter No. SO.[Policy) E&AD/l- 3/2020 dated Peshawar the June 06th. • _
2023 directed the Directorate of Elementary & Secondary Education that Rule 7[5) in the 
Khyber Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules. 1989 has • 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO[Primaiy-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa dvil Servants [Appointment. Promotion and 
Transfer) Rules. 1989 as it had negatively affected a large number of teachers and especially 
fomalo toacherfl. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules. 2011.

It is, therefore, humbly prayed that on the acceptance of the Instant 
representation: the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

was

^

Ajmal Khan Son of Yar Mohammad 
Resident of Tehsil & District Mardan
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Il.carncd ;:nun.scl fnr ihc appcllani prcsunt.07.{)5 2(\24 i

■r-
■■■

I.c: :i |)ic-:>tln)issiiiii notice he isMied lo ihcV. *.* •' \t: 2'
'V-‘. ;• > ' •• • |■'■■sp(lIldclllS llmun;li it:s t'oi* .snl>iiii>:diin nl'

leiilyaiimincnl:;. Appi'lliiiii is dircclcd to de|i<>;,ii ri.SS' i
I )

expenses wjdiin three days. To enniu tip Tor 1
i

t«
I'cply/conimenls us well iis preliminary liearin}' on 

heruic S.li. I’.l’ itivcn lo learned counsel

; i
i
[

iur the appellant.
* }

i
•AAlongwiih the serx'icc appeal there is an

I
application for suspensitm ol' • Noiirieiuinn ilaled 

1)6.06.2023 and letter dated 23.0S.2023 till the Jinal

03.*

I

I

dispo.sal of main service appeal. In the incaiiwhilc. no

adverse actinii .shall he taken against llie ap|Kllnni till:
I ii!

fic.M dale oriicai'ing.

\
(-1 l-i- et>p}(Muhuininad Akbar Khan) 

Member (hi)M I
•.AM MU*r
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^fiKALAT NAAI^V.

>

BEFORE THE SERVICE TRlBUNkL PESHAWAR I

S

i
;

; i: i
1 ICRAiNi Appellant

VersusI

r i
?

Government of KP & others :■

Respondents

i

^ {tRe :'

do hereby appoint and retain
I i

MUHAMMAn M1IA77AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

BASSAM AHMAD .SIDDIQUI AHC

St
ASSOCIATES OF MUAZZAM LAW FIRM

1
t

to act and appear for me in the above Suit and on my behalf to conduct and prosecute [or 

defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decr^ie or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take ail necessary 

' steps on my/our behalfin the above matter.
!

I

i

i agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority. ;.
i

APPELLANT

ACCEPTED:

MUHAMMAD ADEEL BUTT 
Advocate High Court

MUHAMMAD MUAZZAM BUTT 
; . Advocate Supreme Court 1*

i
f

BAiSAM AHMAD SIDDiQUI 
Advocate High CourtJ

j

I

l
i :

!


