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Clerk to counsel for the appellant present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.

05"’ Sept, 2024

Clerk to counsel for the appellant seeks adjournment on the 

ground that learned counsel for the appellant is busy in Peshawar 

High Court, Peshawar. Adjourned. To come up for arguments on 

24/10/2024 before the D.B. Parcha Peshi given to the parties.
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(Au] ingzeb Khattak) 
Member (Judicial)

(Muhammad Akbar Khan) 
Member (Executive)

*Naeem Amin*

ORDER
24.10.2024 1. Learned counsel for the appellant present. Mr. Naseer ud Din 

, Shah, Assistant Advocate General, for respondents present.

2. Vide our detailed judgment of today placed on file, we are 

unison to accept the instant service appeal and the respondents are 

directed to grant the technical allowance or any other allowance 

having regard to the nature of their duties. Costs shall follow the 

event. Consign.

3. Pronounced in open court at Peshawar and given under our '■ 

hands and sea! of the Tribunal on thi'A-^^^’ day of Octohei% 2024.

\
(KALIM ARSHAD KHAN)

Cf
CFtAN)(MUHAM

Member (E)
*iVl.KHAN



I Sar.cv Avpe.!i No. /m/202J HHed Nidiar Ali versus CovenmicA oj khyher I akiuunkhva 
rcQ.T Depanmem. Khvbcr Pakhlunkhova. Pcsimrar and others '. Service Appeal oo. I9c tPy '
'■■MuhaiJad Hawavua versus Govenumut o/Khybcr Pakhtuukhva through becreiary CA- M' Departmcn,. k,poc - 
Pukluurikinva. Pesliavar and others ' Service Appeal No. 1922/2023 tuied '■Parnat Ah versus Cover,vucutj 
Khvocr Pakhtunkhva through Secretary C&W Deparnuent. Khyher ^‘^^Iduukhsva . esha^va,'a,
Se,v:ee Aopea! No 1923/2023 tided -Ghazaufar Uilah versus Covcnmenl of
Secrerary CA-iP Departmem. Khybcr Pakldunklnva. Peshawar and others ' declared on 2^.10. O.-l hyJ.„MS,ou 
tjcnvh compridng of Mr. Kahn, Arshad Khan. Chairman, and .Mr. 'Muhammad A,dH,r Khan. Member L\ea,i,ve.

\-

Khvbcr Pakhtunkhwa Seivice Ti-ibunal. Peshawar..

exists for excluding B.Tech holders, thelegitimate reason 

appellants should be granted the same benefits.

For what has been discussed above, we are unison to 

accept all four service appeals and the respondents are directed to 

grant the technical allowance or any other allowance having 

regard to the nature of their duties. Costs shall follow the event.

11.

Consign.

Pronounced in open court at Peshawar and given under 

hands and seal of the Tribunal on this 24 day of October^

]2.

our

2024.

KALIM ARSHAD KHAN
Chairman

MUHAMMAD AlfflAR KHAN
Member (Executive)^M.KluiiG
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Covcnvneni of Khyber Pakhmnkhwa through SecretarySen’ice Aopea! Nn.1920/2023 titled "Achar All versiix •,» j
CAlf Depart,neiil, Khyhcr Pakhtunkhva. Peshmror and others". Service Appeal So. 19^1,2023 nied 
-Muhammad Hamavim versus Govenimeni of Khyber Fakhlunkhva through Secretary CSV. Department. Khyber _ 
Pokhnmkinva. Peshmvar and others" Service Appeal No. 1922/2023 titled "Farhai AH versus Government of 
Khrber Pakhtunkinva through Secretary C&IV Department. Khyber Pukhtunkhwa. Peslmvar and otners am, 
Sen'Kv Aopcal No. 1923/2023 titled "Ghazanfar Ullah vcsiis Covernmeiii of Khyber Pakhtunkhwa through 
Sea-eHuyCSV' Department. Khvher Pakhutnkhv.a. Peshawar and others" declared on 24.10.2024 by Division. 
Bench comprising of Mr. Kalin, Arshad Khan. Chairman, and .Mr. Muhammad Akbar Khan. Member Executtve. 
Khvher Pakhtunkhwa Service Tribunai. Peshenvar..

accepted andengineers. Captioned appeals 

disposed of in the above terms. ”

The said judgment was also maintained by the Supreme Court in

are

Civil Appeal No. 1032 to 1036 of 2019, titled ‘^Member Power 

(WAPDA)y WAPDA Houses Lahore and other Vs. Raja Javid 

Akhtar and others'^ by holding the Graduate Engineers eligible 

for Special Allowance. The relevant para is reproduced as under; 

''After giving finding offact that nature of job being 

performed by BPS-] 7 Engineers working in 

Engineering Cadres of WAPDA, either holding a 

degree of B.Teclt Honor or being graduate in 

Engineer are the same, therefore, no discrimination 

for grant of this benefit can be made between the 

two because there is no rational nexus of object on 

the basis of intelligible differntia. We have examined 

the matter and are also of the view that the view 

taken by the Tribunai apparently does not suffer 

from any illegality nor any such has been pointed 

out to us by the learned ASC for the appellant. The 

appeals are therefore, dismissed''

The administrative body should reassess the criteria for the 

technical allowance to ensure it is applied uniformly. If

10.
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S-ix'iarv r^W Depamient. Khrbcy Pakhtimkhwa. Feshm'W and others declared on 2-1.10 0.^ by Lmsu, . 
Bench comprLdng of Mr. Kalhn 'drshad Kium. Chairman, and Mr. .Muhammad AM-ar Khan. Member M.ecmnc. 
Khvher I’akliiunkhwa Service Tribunal. Pc.shawar..

The employees, though belonging to different formations 

of the government, are government/civil servants and cannot be 

differently treated regarding salary/allowances or other monetaiy 

package, rather, if they cannot be said to be employees of the

08.

civil secretariat, they can also be not said to be undei privileged,

shudras anddisadvantaged, pppressed, minority groups 

depressed lower class employees and they may be granted equal 

opportunities by extending the benefits in the shape of 

allowances suitable to their jobs, which shall not be less than the 

employees of equal status in the secretariat. We derive wisdom 

from the judgments of the Supreme Court of Pakistan particularly 

the above referred and reported as 2020 SCMR 1639, paragraph 

14(b)&(c).

09. In a similar nature matter, the Federal Service Tribunal in 

consolidated judgment dated 08.05.2018 titled Raja Javed 

Akhtar & Others Vs. Wapda” granted Special Allowance to the 

Degree Holders from the date of its sanction, which is reproduced 

as under;

‘*14. The above in view, appellants are held to be 

entitled to the Special WAPDA allowance from the 

date of sanctioning of Allowance to the graduate
O)
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Govenuiwiil of Kliyber PaUuiirikhwa lliroiigh GccralaryService Argc.il ,\'o.i920':n23 tilled ■■Az.'iar Ah rr:rc!!:> /
rS-a Dcponoiaii Khvher Pakhnmkhwa. Peshawar and others , Service Appe.al So. Hhca
'wAuSnwiKi<iPlnn,avmivcrsi.sGove.nwierii of Khvher Pakhlunkhwa ihrougji Secrewry CAH'DeparhM Khybv 
PakhlunUiwa Peshawar and others ' Sen'ice Appeal So. 1922/2023 tilled Farhat Ah versus Government oj 
Khvber Pakhnmkhwa through Secretary CdJiC Department. Khybar Pakhtunkhsva. Peshawar and others am. 
Sen-ice Appeal No 1923/2023 titled “Ghazanfar Ullah versus Covernment of Khyker Pakhumknwa ihrougn 
Secretary CdcW Deoarlment. Khvber Pnkhtunkhwa. Peshawar and others ' declared an 24.10.2024 by Division 
Bcmh comprising of Mr. Kalim Arshad Khan. Chairman, and Mr. Muhammad Akbar Khan, Member Executive. 
Khvber Pakhtunkkwa Service Tribunal. Pcshcovar..

same position are receiving the allowance, while they are not, 

despite having a similar job description and qualifications of 

B.Tech. The notification dated 19.10.2018 states that technical 

allowance is available to engineers holding recognized

engineering qualifications and registered with the Pakistan 

Engineering Council (PEC). The appellants holding B.Tech

performing the same duties(Hon's) degree, argues that they are 

as their counterparts, who are receiving the allowance.

The appeals hinges on whether the distinction made 

between B.Tech holders and other engineering degree holders is 

justified or constitutes unlawful discrimination. Under the rules 

and law, decisions that differentiate between individuals 

performing the same role and having same qualification must be 

justifiable and not arbitrary. If the differentiation is solely based 

the type of degree, it may be viewed as discriminatory unless 

there are legitimate reasons for such a classification. If the duties 

and responsibilities of the appellant align closely with those of 

his counterparts who receive the technical allowance, the failure 

extend the allowance to him could be considered 

discriminatory, particularly if the only distinction is the type of

07.
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degree held.
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(.\t )T Dcparnuen/, Khyhv rhvugh Sccremn- CS IV Dep^nmenl. Khybcr
■Muhammad Hama}vri vasiis Gme'ii l- / '••' 1922/2023 iHiad "farliai All vcasiis Covcnmicnl of

......... .
k'hvhcr Fakhrtmklni a Service Tribunal, Peshawai..

"i-

24. !0.2024 by Division0"

Palchtunkhwa with effect fi-om November, 2018. The technical 

not extended to the B.Tech degree holders, which

is based on

allowance was

is illegal unlawful and without lawful authority and 

clear discrimination. The appellants being aggrieved from the act 

and omission of the respondents by not allowing the technical 

the B.Tech degree holders, filed departmentalallowance to

appeals vide dated 23.05:2023, which is not yet responded even 

after the lapse of statutory period of 90 days, hence, the present

service appeals.

On receipt of the appeals and its admission to full hearing, 

the respondents were summoned. Respondents put appearance 

and contested the appeals by filing written reply raising therein 

legal and factual objections. The defense setup was a

total denial of the claims of the appellants.

We have heard learned counsel for the appellants and

learned Assistant Advocate General for the respondents.

The learned counsel for the appellant reiterated the facts 

and grounds detailed in the memo and grounds of the appeal, 

while the learned Assistant Advocate General controverted the 

by supporting the impugned order(s).

The perusal of record reveals that the appellants claims 

discriminatory treatment, asserting that other engineers m the

03.

numerous

04.

05.

same

06.
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Seincc Appeal No. 1920/202.^ tilled 'Azhar AH rcr.sas Covenwieni of Khyher Pakhtimkhwu through Secretary 
Ciiir Deparime'H. Khyber Pakhlwiklma. Peshawir and olhei\si'. Senhee Appeal No. I921.'2ll23 tilled 

' Muhammad Humawn versus Go\'entmetit of Khyher Pokhlimkhva ihrough Secretary C(K-M' Deparlmcnl. Khyher 
Pakhtimkhwa. Peshawar and others" Service Appeal No. 1922/2023 tided "Farhai Ah versus Government of 
Khvber Pakhiwikhwa through Secretary Department. Khyber Fakbtunkhwa. Peshawar and others" and
Sen-ice Appeal .No. 1923/2023 tided "Ghazanfar UUah versus Government of Khyher Pakhtunkhwa through 
Secretary CbMV Department. Khyber Pakhtunkhwa. Peshawar and others" declared on 24.10.2024 by Division 
Bench comprising of Mr. Kaliin Arshad Khan. Chairman, arul Mr. Muhammad Akbar Khan. Member Lxcculiw. 
Khvber Pakhtunkhwa Service Tribunal, Peshem ar..

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN; Through this single

judgment, the above four appeals, are jointly taken up, as all are 

similar in nature and almost with the same contentions, therefore,

can be conveniently decided together.

Brief facts of the case, as per contents of the appeals, are02.

that the appellants are B.Tech (Hon’s) Degree holder serving the 

C&W Department as SDO/Asst Engineer with great zeal and 

devotion. The cabinet approved technical allowance @1.5 time of 

the initial basic pay to all Engineers working in the provincial 

Government Department with effect from 1"^ July, 2018, 

irrespective of condition of registration with Pakistan 

Engineering Council (PEC). The same was notified vide FD(SO

SR-lI)8-7/2018-2019 dated 19.10.2018 issued by the Finance

Department, Khyber Pakhtunldiwa, whereby Technical allowance 

has been allowed to Engineers holding Engineering qualification 

from the accredited engineering program of Higher Education 

Institution (HEI)/Universities duly recognized by Higher 

Education (HEC) and registered with Pakistan Engineering 

Council (PEC) serving against the sanction posts in C&W, 

irrigation, PHE & Local Government Department of Khybeiro
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Appeal ,\'o. 192ll.'202A Utled "Azhar AH versus Oovenvueu! of Khyher Pakhnmkhwa through :^eerePjry 
Cct;r rrrarlmeui Kbvbcr Fakhitinkinia. Pcshauar ami others". Service .ippeoi So. tthed

■■ Muhammad Hamavim Krsus Covernmem ofKhyber Fakhiunkhra through Secretary CSc I'V Depart,vent. Knybm 
Paklaunkinra Pesimsvar and others " Service Appeal No. 1922.'2I)23 tilled -Farhat Ah versms Govenuuent nj 
Khvher Pokhttmkhva through Secretary CcilV Deparnnent. Khyber Pakhtunkhwa. Pemhavar and orners ana 
Se'r.-iec Appeal No. 1923/2023 titled' “Ghazanfar Ullah versus Goveiivne.nl of Khyhcr Pakhlunknva ihrougn 
Secreujry'cS ir Departmeru, Khyber Pakhtunkhwa. Peshawar and others" declared on 21.10.202-1 by Omston 
Bench comprising of Mr Kalim Arshad Khan. Chairman, and Mr. Muhammad Akbar Khan. Member Executive. 
Khvher Pakhnmkhwa Service Tribunal. Pc.dtawar..

V

2. The Government of Khyber Pakhtunkhwa through Secretary 
C&W Department, Civil Secretariat, Khyber Pakhtunkhwa,
Peshawar.

3. The Government of Khyber Pakhtunkhwa through Secretary 
Finance Department, Civil Secretariat, Khyber Pakhtunkhwa,

{Respondents)Peshawar

Present:
Mr. Zartaj Anwar, Advocate........................................Fof the appellants
Mr. Naseer ud Din Shah, Assistant Advocate General ... .For respondents

“ON ACCEPTANCE OF THESE APPEALS, THE 
APPELLANTS MAY KINDLY BE ALLOW THE

TECHNICAL ALLOWANCE INBENEFIT OF 
REFERENCE TO THE NOTIFICATION DATED

THEHAS BEEN ALLOWED TO 
COLLEAGUES OF

19.10.2018,
COUNTERPART 
APPELLANTS OF THE SAME DEPARTMENT, 
WHILE PERFORMING THE SAME DUTIES WITH

AND

THE

DESCRIPTION
SDO’S/ASSISTANT 

OF THE HIGHER 
DECISIONS

THE SAME JOB 
NOMENCLATURE 

ENGINEER. IN 
EDUCATION
APPROVAL/ORDERS OF THE MINISTRY OF 
EDUCATION, WATER & POWER DECLARATION 
OF PEC AND DECISIONS OF DIFFERENT COURTS 

THE DISCRIMINATORY TREATMENT 
THE APPELLANTS IN

l.E.
LIGHT 

COMMISSION’S

or LAW
METED OUT TO 
REFERENCE TO THE TECHNICAL ALLOWANCE,
AND DENYING THE 
UNLAWFUL AND UNLAWFUL AUTHORITY AND 
VIOLATIVE UPON THE RIGHTS OF THE 
APPELLANTS, FURTHERMORE
RESPONDENTS MAY KINDLY BE DIRECTED TO 
ALLOW THE TECHNICAL ALLOWANCE TO THE 
APPELLANTS OR ANY OTHER RELIEF WHICH 
MAY NOT SPECIFICALLY ASKED FOR MAY ALSO 
BE AWARDED IN FAVOR OF THE APPELLANTS.”

SAME IS ILLEGAL

THE
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Vrn-cc Anped A'o 1920/20:3 ailed -Azhcir Alt versui- GovanumH nj K'nybcr Pakluiinkliwci through Secretary 
r,^!r Oeparimexl. Khvher Pakhlwikhva, Feshauva- and others '. Sen-tee Appeal So. I9d.dl.a ni.ed 
■-Khdnnwnad Hamavun versus Ccn-e.ntnteut qfKhyher Fakhumkhva through Secretary CA .'i Uepartment. kttyoer 
Pakimtukinva. Peshasvar and others" Servtcc .kppcai No. !922/2023 titled ' Fan,at AO ver.sus Otrvcrnntent o 
Khrher Fakhtunkinva through Secretary aZ-W Department. Khyhe.r Pakhtwtkh^ja Feshatrara^^^^ a d 
Sek;ec Appeal No. 1923/2023 titled -Ghazanfar Ullah versus Government
Smrerary Cd-d Department. Khyber Fakhtunkinva. Peshanar and others declared on 24.10^^02-1 d J9‘v,. ton 

Kalin, A,shad Khan. Chapman, and KP. Muhauimad Akbar Khan. Member LxecutAc.Bench comprising of Mr.
Khvbcr Pakhluiikinva Seis’ice frihunal, Fe.shav ar..

KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL, PESHAWAR
... CHAIRMAN 

MUHAMMAD AKBAR KHAN ... MEMBER (E)

Service Appeal No.l920/2023
Date of presentation of Appeal
Date of Hearing......................
Date of Decision.....................

BEFORE: KALIM ARSHAD KHAN

21.09.2023
.24.10.2024
24.10.2024

Mr. Azhar Ali, SDO/Assf Engineer C&W Department,
(Appellant)Peshawar

Service Appeal No.1921/2023
Date of presentation of Appeal.................
Date of Hearing.........
Date of Decision........

Muhammad Hamayun
Department, Peshawar......

21.09.2023 
.24.10.2024 

....24.10.2024
SDO/Asst, Engineer C&W
................................ (Appellant)

Service Appeal No.1922/2023
Date of presentation of Appeal.................
Date of Hearing..........................................
Date of Decision........................................

21.09.2023
.24.10.2024
24.10.2024

Mr.- Farhat Ali, SDO/Asst, Engineer C&W Department, 
Peshawar. V (Appellant)

Service Appeal No.1923/2023
Date of presentation of Appeal.................
Date of Hearing............
Date of Decision..........

Mr. Ghazanfar Ullah,
Department, Peshawar........

21.09.2023 
,24.10.2024 

,...24.10.2024

SDO/Asst, Engineer C&W
.............................(Appellant)

Versus

1. The Government of Khyber Paklitunkhwa through Chief 
Secretary, Civil Secretariat, Khyber Pakhtunkhwa, Peshawar.
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1^.c
MEMO OF COSTS

KHYBER PAKHTUNKHKWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.1920/^023

Date of presentation of Appeal 
Date of hearing 
Date of Decision

21.09.2023
24.10.2024
24.10.2024

Mr. Azhar Ali, SDO/Asst, Engineer C&W Department, Peshawar.
... (Appellant)

Versus

The Government of Khyber Pakhtuiikhwa tlirough Chief Secretary, Civil Secretariat, 
Peshawar.

The Government of Khyber Pakhtunkhwa through Secretary C&W Department, 
Civil Secretariat, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE ACTS AND 

OMMISSIONS OF THE RESPONDENTS BY NOT ALLOWING

TECHNICAL ALLOWANCE TO B.TECH DEGREE HOLDERS AGAINST

WHICH THE APPELANT FILED DEPARTMENTAL APPEAL VIDE

DATED 23.05.2023 WHICH IS NOT YET RESPONDED DESPITE THE
I

LAPSE OF 90 DAYS OF STATUTORY PERIOD.

PRESENT

1. Mr. Zartaj Anwar, Advocate for the appellant
2. Mr. Naseer Uddin Shah, Assistant Advocate General for the respondents.

Appellants RespondentAmount Amount

Stamp for memorandum of 
appeal

1, Stamp for memorandum of 
appeal

1.
Rs. Nil Rs. Nil

2. Stamp for power Rs. Nil 2, Stamp for power Rs. Nil

4. Pleader's fee3. Pleader's fee Rs. Nil Rs. Nil

4. Security Fee 4. Security Fee Rs. NilRs.lOO/-

Rs.NilRs. Nil 5. Process Fee5. Process Fee

6. Costs6. Costs Rs. NilRs. Nil

Rs. NilTotalTotal Rs. 100

Counsel Fee is not allowed as the required certificate has not been furnished.Note:

'the s^l of this Court, this 24"’ day of October 2024.Given under our han

(Kalim Arshad Khan) 
Chairman

(Muhammad Akbar Klion) 
Member (E)


