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Before th^ Honorable Khyber Pakhtumkhwa SFRvirE Tririimai 

Peshawar Tah^p court ARRpTTARAn.
j

Appeal No.

Pir Khan Appellant

VERSUS

Govtof KPK ................... Respondents

fofrespondfnts /,lOINT PARA WISE CQMMFMT.SON RFHfll
• 5*o|«htukhw«
•'<sRespectfully Shewpfh-.

rv.i

Comments on behalf of Respondents are submitted as under;

Preliminary ohiertinn-.

1. That this Honorable Tribunal has got no Jurisdiction to entertain 

the present appeal as per Judgment reported as 20I3-SCiVIR-99.

2. That the appeal is hopelessly time barred hence, liable 

dismissed.

3. That the instant appeal is hit by the Principal of Latrhp^

4. 1 hat the instant appeal is not maintainable in its present form.

5. That the appellant has no locus standi to file instant appeal.

6. That the appellant has filed the present appeal just to pressurize the 

respondents.

pursuance to letter Kndst 

^RC/Mccting/20l2/Teaching Cadre/IOn 

requisite qualification for promotion as SP$T BPS-14

UuicO

to be

7. In No. SO fPE)

dated 13-11-2012

was FA
while appellant was merely matriculate till DPC for

^PST held on 16-12-2016. Furthermore, said policy for promotion 

was amended

promotion as

Wdc letter Endst No. SO fPK) 4- 

_5/SSRC/iVlccting/2012/Teaching Cadre/2017 dated 30-01-2ni« anti

promotion criteria for SPST BPS-14 was elevated from FA to RA 

and appellant could not acquire requisite qualification i.c BA till

next DPC held on 30-05-2018. Hence, appellant was not entitled 

for promotion.

\
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8. That the appellant has not come to this Honorable Tribunal with clean 

hands hence, not entitled for any relief.

9. That the appellant is estopped to sue due to his own conduct.

10. That the instant appeal is against the Law, Rules and Policy hence, 
liable to be dismissed.

Factual Objections:-

1. That the Para No. 01, of the instant appeal relates to the record.

That the Para No. 02, of the instant appeal relates to service record.

That the Para No. 03, of the instant service appeal is correct.

That the Para No. 04, of the instant service appeal relates to record.

That the Para No. 05, of the instant service appeal relates to record.

That the Para No. 06, of the instant service appeal is correct.

That the Para No. 07, of the instant service appeal as composed is 

incorrect hence, denied as in pursuance to letter Endst No. SO (PE) 4- 

5 /SSRC/Meeting/2012/Teaching Cadre/2012 dated 13-11-2012 

requisite qualification for promotion as SPST BPS-14 was FA while 

appellant was merely matriculate till DPC for promotion as SPST held 

on 16-12-2016. Furthermore, said policy for promotion was amended 

vide letter Endst No. SO (PE) 4-5/SSRC/Meeting/2012/Teaching 

Cadre/2017 dated 30-01-2018 and promotion criteria for SPST BPS- 

14 was enhanced from FA to BA and appellant could not acquire 

requisite qualification i.e. BA till next DPC held on 30-05-2018. 

Hence, appellant was not entitled for promotion. (Copy of letter Endst 
No. SO (PE) 4-5 /SSRC/Meeting/2012/Teaching Cadre/2012 dated ^ 

13-11-2012 already annexed as Annexure “B” with instant appeal 

and letter Endst No. SO (PE) 4-5/SSRC/Meeting/2012/Teaching 

Cadre/2017 dated 30-01 -2018 is annexed as Annexure

2.

3.

4.

5.

6.

7.

8. That the Para No. 08, of the instant appeal as composed is incorrect 
hence, denied as teachers who were promoted vide promotion order 

dated 02-10-2017 were already deferred in DPC held on 16-12-2016 

due to deficiencies and observations in their supporting documents



and their documents / files were to be submitted vide letter Endst: No.

7487-88/Prom of PST to SPST dated 05-07-2017 whereas appellant 
was not deferred rather, he was not considered being ineligible for 

said promotion. (Copy of letter Endst: No. 7487-88/Prom of PST to

SPST dated 05-07-2017 is annexed as Anncxurc

9. That the Para No. 09, of the instant appeal is correct to the extent that 

he wa|^etired from service on the basis of superannuation 

it may noted that after the appellant got eligibility, no DPC was held 

and no promotion was made from PST-12 to SPST-14 till his

, however,

retirement order, because considerable vacancies for promotion from 

PST-12 to SPST-14 were not available, therefore in the inter\'ening 

period no DPC could be held and promotion made. In the meantime

the appellant reached to the age of superannuation and was retired 

accordingly. Thus his right of promotion does not accrue till his 

retirement. In addition, it is a settle princippkof law that promotion 

cannot be claimed as a matter of right. Reference in this respect is 

made to “Secretary Schools of Education and others Vs Rana Arshad 

Khan & others” (2012 SCMR126). Furthermore, Proforma promotion 

is ordinarily given to remedy the loss sustained by civil 

account of denial of promotion upon his legitimate turn due to
servant on

any

reason but not a fault of his own and in case where temporary 

embargo was created against his right for such promotion or a legal 

restraint was posed against his claim owing to any departmental

proceedings /inquiry against him and the said obstacle is done away 

with ultimately then in such situation his monetary loss and loss of 

rank is remedied through Proforma promotion, however his case does 

not fall amongst any of the above mentioned conditions, rather, he 

was ineligible when last DPC was held and promotion order issued.

10.That the Para No. 10, of the instant appeal as composed is incorrect 

hence, denied. Appellant remained ineligible till DPC held 16-12- 

2016 hence, not entitled for propamion as SPST.

kMBV
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11.That Para No. II, of the instant appeal as composed is incorrect 

hence, denied. Appellant preferred his departmental

24-08-2023 after a lapse of 05 years «& 06 months which is hopelessly 

time barred.

appeal on

■ Grounds:-

2- Incorrect hence, denied. No maltreatment has been done to the appellant. 
He was treated in accordance with law, rules & policy; however, being 

ineligible for promotion the same was not granted to him as explained in
Para 7 and 9 of the facts.

Incorrect hence, denied. Already explained in Para 7 and 9 of the facts.

c. Incorrect hence, denied. Section 9 ofKhyber Pakhtunkhwa Civil Ser\'ant 
Act 1913 does not confer any vested right of promotion on every 

Law, rules & policy prescribes which person under what conditions
ser\'ant.

may
be promoted. However, promotion cannot be claimed as a matter of right 

in the light of Honorable Supreme Court judgment. Likewise Rule-7 of 

APT Rules 1989 also does not favor any vested right to be conferred 

an ineligible civil servant.
upon

Incorrect hence, strongly denied. The appellant is not entitled for grant 

of Proforma promotion as thoroughly explained in latter part of Para 9 of 

the facts.

Incorrect hence, denied. Already explained in Para 9 of the facts, 

f- Incorrect hence, denied

g- Incorrect hence, denied

h. No comment.

i- Incorrect hence, denied.

j. That the respondents also seek leave of this Honorable Tribunal 

additional grounds at the time of arguments.
to raise

L
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Under the circumstances, it is humbly prayed that the instant 

appeal is meritlcss against the Law, Rules, Policy and facts hence, liable to 

be dismissed without further proceedings.

(Mr. Faiz Alum)
Additional Secretary (Establishment), E&SED 

On behalf of 
(Mnsood Ahmed)
Secrelarj’ E&SED 

(Respondent No. 01)

I

Abdus Samad)
Deputy Director (Legal), Directorate of E&SE 

On behalf of 
(Samina Altai)

Director (E&SE) Khyber Pakhlunkhvva 
Peshawar

(Respondent No. 02)

I

V (jftikhjr Ul Ghani)'^ 
District Education Officer (M) 

Abboltabad 
(Respondent No. 03)
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BfiFORg THtv HONORABt.R KhybER PaKHTFINKHWA <sFRU^rp 

Heshawar Camp co[]rt Arbottarah
NAL

Appeal Nn. 19.T^/7n7-^

Pir Khan Appellant

VERSUS

Govt of KP Respondents

lOINT PARA WISE COMMENTS ON RFHAI.F OF RFSPnNiriFMTg

AFFIDAVIT

Mr. Iftikhar UI Ghani, District Education Officer (M) 
Abbottabad, do hereby affirm and declare on oath that the contents of 
forgoing comments are correct and 

knowledge and belief and nothing has been 

Honorable Tribunal.

true according to the best of

suppressed from this
my

It IS further, stated on oath that in this appeal the 

answering Respondents have neither been placed ex-parte nor has their 

defense been struck off

NwrI

I
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J>AKHTUNKJi3i^
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fiOVERNMF^’''' ICHYBFJi
' & EDUCATiOTl

cJ

ELEMENTAR\w;!■

NOTU-MCATION

Pcsliawar, datc.l ihe SO"" Jauuar>\ 2018.

.■...,a(..rp../.M»r/Mo..-.n./2fll2n-eaclnn.Ca..lro/1017> in nnrsnance of .he provisions comained in snb rule (2) ot rule 3 Depn.l.nen.

Vtoino.ion and Transfer) Rules, 19S9, the □emeniar>’ and Secondary Ednca.inn Depar.me.H. u. consn la.ioo sm . - , following ronlier
napanmen. hereby direc.s .ha., in .his Depa.nien.-s .o.ir.ca.ion No.SO(rr.>l-5/SSRC/Mcc.ing/20.2^..c.nng Cadre, da.ed la-l.-Ol.

arnendinenis shall he made, namely..

r 1'aki.U.nkliwa Civil Sc. vnn.s {Appointmenr.

and ti.c Fitinncc

■vMRN'nMRNTS

in i>.c Appendix,-

ia columns N'o.j and 4. tor ihc e.xisting entries, ihc following shall be subslilvtcd, namely;(i) againsi Serial No.l,
4

3

A})oi§-':>

21 to 35 years";At leas. Second Class Bachelor's Degree or four (4) years BS Degree in ihc rclcvam 
subject; and

nine months in scrs'ice mandatoiy professional imming at Regional insli.iiie for feachcr 
Bducation (RIT’i) o: Provincial Insiiiuie for Te,achcr l•du:atio^. (Pl fl;).

•‘{i)

■ fh- •z
CO"^ ijjatnsv Serial No.l 11. in columns No.j and 4. fm the cxisiing entries, the following shaii be subsiiiuted. namely;

43
ly to 35 vears'";(i) ' At least Second Class Bachelor’s Degree froiti .a recognizcil University from the 

^— following gi'j-JOi with t'vo sahji.-el on reed basis.

(a) Chemistry. Doiaiiy or Zoology; o:
o

I

16U



% \. per cc>u by iniiizl rccarumeni; ai(a)IS 10 35
yc.ir3.

Uuchclor’s DcjireL- iVoiv. a rccuei'.acii Univcrsiiy 
wiih one year junior Diploma in I’iiysical Liliicaiioii 
course or Army equivalency or olher equlvalcnl 
quatiiicilion.

' i’iiysival lidueaunu 
Tcachei {liPS-l5i.

IS.! iwciiiy jjcr cent by promorion. on il 
basis al' scniority-cuuvfnucss. fro 

the Prur.nrv School He;

(h)i

ainufigSt
Teachers vvilb -l letisi live years servi. 
and h3\'ing quaiillajlion prescribed f 
ini:inl rccruiimci'.t >'f I'iiysical tducaiifI

1 Teaciter:1
1

I
IVovided ihn! ii' no sniiab 

c-auciidaie is aviiiiable lb;' pi0i!ic:i0)i iJu 
On the basis vf scnicri-.y-ctiui-liliJcS 
iron: auiou^i Scr.ior P.'iinarv Selio 
Teachers-'viih at least live ycirs scrvii 
and having qualificAtion pr«:scnbed f 
iniiial recrainnerii of Physical Eduealir 
'J’eachcr.

J
r

I I
II:

i I

.1

Non;; lu case of non-availability of suiiab 
candiilaie for promotion, ilicn by iinti 
lecniitnieiiL

.the .basis of seniomy-cunBy promotion, on 
fitness, iVor.) aniOJiusi Senior I’rimar}' S'cltn 

i ‘riTjeheni v.'iih at least ten yean; service ar 
j having qualification pivscribed for imli
! r.-rruitnvni of I'riiTiarA' .School Teaclicr._____
Bv promotion. c:i the b-tsis ol scn:or:iy-cuii 
fiiness. front aino.-msi Priinai^- School 1 eachj

jViin.-ii v .S'clioo! Tfeail 
•IcnchJr (P.SMT; 
(IJPS-J5).

ly.
t
I

Senior Ih iniury Scliuoi 
TcaciicrfUPS-l-l).

2!J.
I

t
I



> '
wi:li iivt; years scr\-icc -.is sud'".
ha\inti quoliticaiion prvscribcd for iiti 
rccriiiimanl ofPrimnry School Teacher.

1

‘
i

Uy inilia! rec.-iiiiinoiii Oil ir.crii ai Uaiyn Com 
level; p.'oviilcd iliai if no 5iiilabic. catuiiilau 
wiiiiin liif iJnifJi; Council is available, then IV 
the ailiaccnl Union Courtcili 0:i itii-.'il-

lSlo35
years.

Inicrmediaie or cquivnldii qualilkutioii, from
a fccuanizcd Ucci\l ••vitli Primary Sdiool 
Teaclicr Cenillcnie/ Diploma ii’i lailucatioii 
iVorii a rec«)s,ni7iri IriSiiluic: or

j I’rimaiy Sciawl Tcadier • (ij21. ;

}t \i

ISvcuiidar^v School Ceriitlcato, from a ! 
rcsoaiiix.dl Brniol in saeOiiO Division vviili 
f.vu years Associaic Dagrcv in imiiL'mion 
troiu a rL-dignizcii University.

: iii)I
I

j

I ii
•”r liv tnilial recniiime/it.t Imcrrricdir.te with HitV.-e-Qnran am! Qirat .Sanad 

irorn ;i rceojjnizcd Iiisti'.iition.
18 to 35 
v'ears.

Qari
tTiP.s-;?.).

O')



Head Teachers farSchool
then the post shall be filled wj 

promotion, on the basis of seniorilij-ann- 
ntncss, from amongst Senior Frunanj 
School Teachers with at least seuen gears / ;

Primary School

Primary
promotion

1

as Senior Iseruice
Teachers and Primary School leachers

mentioned inand having qualification
column No.31

provided furiher that if no suitable 
candidate is available from amongst 

School Teachers forSenior Primary 
promotion then the post shall be filled 
from amongst Primary School Teachers 
with at least seven years service as such 
and having qualification mentioned in
column No. 3; and

Five percent by initial(n) twenty
recrvUment.

Note:
If no suitable candidate is available in 

the relevant cadre of the above teachers, 
the post falling in their promotion quota 
shall be filled by initial recruitment.

II. Posts of General SST and SSTs-i Science 
and SST-2 Science shall be filled by 
promotion or initial recruitment, each on 
need basis separately.”.

i.

I

. .'f*.

(6)
'•11/
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SECilETAR VTO GO VERNMTNTOFKIlYBER rAKHrUNKIlWA 
EUlMBNTAJtY & SECONVARY EOUCATION DERARTMENT

Endst: of even No & date:
r., Pnkhnmkhwa Establishment and Administration Department Peshawar,

j. The Secretary to Couernment pakhtnnkhwa, Finance Department Peshawar.
O. The Secretary to uooernmen pakhtnnkhwa, Law Department Peshawar

ts;"—w
^ /nrrr) l^huher Pakhtnnkhwa Peshawar.

% The Director. Ektoenlary and Seem^ y^shawar.
t Manager pMdunkhtoa Peshatonr.

4 All District Account OffcwmldiiMi ha itxin-\wa
All Agency Education Officer mFAIA 

if All \uency Account 0/fcer m FATA.
, PS loGovirnor Khyber Pakhtnnkhwa 1 eshawar.
'' PS to Chief Minister Khyber PakhUmkhwo. I eshawa,. 
n' PS to Chief Secretary Khyber Pakhtnnkhwa. Peshnwa,. 

ns to Miniier E&SE Khyber Pakhtnnkhwa. Peshmua,.
^TpS to Secretary E&'SE Khyber Pakhlunkhwj^’eshawat.
22.Masierflc

t Khyber Pakhtnnkhwa Peshawar. 

■ Pakhtnnkhwa Abbottabad.

Department Khyber Fakhlnnkhwa Peshawar.

j8

fZAMhV /(IlAiV iMOMAN'DJ 
SKCriOW OiTfCCR (I’fUMARV)

4^
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nPPICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAP
------- 03

No. ^ /Prom of PST to SPST

/2017Dated

1. The Sub Divisional Education Officer 
{Male} Abbottabad

2. The Sub Divisional Education Officer 
(Male) Havelian

Subject; APPEALS FOR PROMOTION

Memo:

This is to inform you that the following PSTs were deffered for promotion to SPSTs.

Name of SchoolS.No. Sen No. Name of teacher /Desg
3/70 GPS Bandi Hamza1. Muhammad Rafique PST
27/3742. Bashir Ahmed PST GPS Barrian Noormong

3. .29/394 Said Akbar, PST GPS Maira Passala
45/5784. Maqsood Ahmed PST 

Aurangzeb PST 
Muhammad Irshad PST

GPS Kumar Baridi
69/8975. GPS Nari Keri

6. 73/981 GPS B'amochi
7. 90/1180 Muhammad Shafique PST 

Zaheer Ahmed PST 
Rashid Mehmood PST 
Nisar Ahmed ^T 
Amjad Mehmood PST

GPS Sail
8. 126/1439 GPS Kumaran
9. 131/1489 GMPS Sumbal Dharra
10. 136/1511 GPS Poona

154/1652.11 GPS Chando Maira
160/174412 Sajjad Ail, PST______ _

Muhammad Asad, PST
Muhammad Hanif, PST

GPS Bagh
164/17.86. 
172/i860'

13 GPS Nammal
14 GPS Phalkot

177/i94r', Shahzeb, PST15. GPS Gohri
188/2071 Afr'aizAfVmed PST 

Muharhrnadjtafiq, PST 
Muhammad Khalid PST

16 • GPS Ander Seri
194/215817 ■ GPS Tatial Batangi

GPSTodu Maira226/2194.18
227/219519 Muhammad Kabir, PST GPS Bakote

You are therefore, directed to submit documents of the above named teachers 
complete in all respect within three days of the issuance of the issuance of the letter for further 
proceeding. . M

•v.

district E dCATIONOF^R(M)
BOTTABACrS
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Before the Honorable Khyber Pakhtunkhwa SrRvirF '
Peshawar Camp Court Abrottarar

Eribunal

Service Appeal. 1933/2023 

................AppellantPir Khan

VERSUS

Govt of Khyber Pakhtunldiwa Respondent

Joint Parawisc Commpnfg behalf of Resnondentson

AUTHORITY LF.TTFR

It IS certified that Mr. Sohail Ahmed Zeb, Litigation Officer, 
District Education Office (Male) Abbottabad is hereby authorized to submit 

parawise comments on behalf of respondents in Service Appeal No. 

1933/2023 titled Pir Khan Vs Govt of Khyber Pakhtunkhwa.

\

IlWkh^ Ul Ghanly 
District Education Officer (M) 

Abbottabad 
(Respondent No. 03)
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DIRFCI orate of ISLBMENTARY & StiCONDAUY EDUCATION 

D?I*ARTMENT laiVBElt FAKMTUISKHWA PESHAWAR• W
NnriinrATioN

I. Sm\m Allan Oirecibr Elo.nciUary & Sccondoiy nducaijon Dcpartmcni 

K!0-Ikt PcsUawnr do Hcrvby aulliorizc. Mr. Abdus Smnmad. Dopuiy Director (Ugal) 

Dit^-eiom.0 oC L-|eineniary & Secondary .ndiotloh to sign pnrowiao comments, replica, 
impiememniion n;pori. objcciion pdiHona. civil misccllencoua application etc on my behalf 

(or onward submission before die couns of Inw/irihunals as the case may be. with immediate 

clTcci In tlie interest of pubjic service.'

t

A-' ?

I

DIRECTOR
Eicmcntafy& Secondary Education 

Kbyber Pakluunkhwa Peshaw-ar

. /F.No. AD(Lit-ll)/E&SED/Onice Corrcspondencc/Yol-jiy2024
Dated Peshawar the 26/07/202-1.

Endsi. No

Cwm* of the nhoi'c is forwarilcd for hif/iriuatiati.A ti/ac/hii to //ic:
1. Chief Secrciaiy Khyber Pakhtuiikhwa.
2. Advocate General KJiybcr Pakhtunkliwa.
3. Secretary', Lavv Dcpqrunctii Khyber I’akJiiunkliw'a.
•I. Lenmed Registrar High Court Peshaw.\r (\viih one each spare copy for ihc Honorable Judges).
5. Ceanted Kcgisirar KJiyber Pakhliinkliwa Service Tribunal Pcsh.nwar{ with one each spare copy 

for the Honorable Clwirmiin/Members).
6. All Section Officers E&SE Depanmeni Khyber Pakluunkhwa. Peshawar.
7. All District Education Ofliccr (Male/Feinale) Khyber Pakh'tunkhwa.
8. PS to Secreiofy' E&SE Dc|)anmem Khyber Pakhiunkhwa. Peshawar.
9. Pa to Additional Secretary (General) E&SE Khyber Pakhiurikhu'a. Peshawar.
10. PA to Director E&SE Department Khyber I’akhiunkhw'O. Peshassar.
11. MajrlcrFile.

Jy
s

(fflVMUNA ALTAI/) \
4 director /y

Elcmcninry& Secondary*, Education 
^lybyr Pakhtunkluyn^Peslmw'ur

I '. \

V
.S'. *I

.» 11 ,
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