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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR CAMP COURT ABBOTT ABAD.

Appeal No. 1933/2023

Pir Khan ... Appellant

GOVEOFKPK .o.ooomeeeeeee oo Respondents

IOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS /, ,&4.3
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Respectfully Sheweth:-
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Comments on behalf of Respondents are submitted as under:-D
uted

inary objection:-

That this Honorable Tribunal has got no jurisdiction to entertain
the present appeal as per judgment reported as 2013-SCMR-99,
That the appeal is hopelessly time barred hence, liable to be
dismissed.

That the instant appeal is hit by the Principal of Latches.

That the instant appeal is not maintainable in its present form.

That the appellant has no locus standi to file instant appeal.

That the appellant has filed the present appeal just to pressurize the
respondents.

In__pursuance to letter Endst No. SO (PE) +4-5
[SSRC/Meeting/2012/Teaching  Cadre/2012  dated  13-1 1-2012

requisite qualification_for promotion as SPST BPS-14 was FA

while appellant was merely matriculate till DPC for promotion as

SPST held on 16-12-2016. Furthermore, said policy for promotion

was amended vide letter  Endst No. SO (PE) 4-
S/SSRC/Meeting/2012/Teaching Cadre/2017 dated 30-01-2018 and

promotion criteria for SPST BPS-14 was elevated from FA to BA

and appellant could not acquire requisite qualification i.e BA till

next DPC held on 30-05-2018. Hence, appellant was not entitled

for promotion.
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8.

9.

That the appellant has not come to this Honorable Tribunal with clean

hands hence, not entitled for any relief.

That the appellant is estopped to sue due to his own conduct.

10.That the instant appeal is against the Law, Rules and Policy hence,

Fact

l.

liable to be dismissed.

Objections:-

That the Para No. 01, of the instant appeal relates to the record.

That the Para No. 02, of the instant appeal relates to service record.
That the Para No. 03, of the instant service appeal is correct.

That the Para No. 04, of the instant service appeal relates to record.
That the Para No. 05, of the instant service appeal relates to record.
That the Para No. 06, of the instant service appeal is correct.

That the Para No. 07, of the instant service appeal as composed is
incorrect hence, denied as in pursuance to letter Endst No. SO (PE) 4-
5 /SSRC/Meeting/2012/Teaching Cadre/2012 dated 13-11-2012
requisite qualification for promotion as SPST BPS-14 was FA while
appellant was merely matriculate till DPC for promotion as SPST held
on 16-12-2016. Furthermore, said policy for promotion was amended
vide letter Endst No. SO (PE) 4-5/SSRC/Meeting/2012/Teaching
Cadre/2017 dated 30-01-2018 and promotion criteria for SPST BPS-
I4 was enhanced from FA to BA and appellant could not acquire
requisite qualification i.e. BA till next DPC held on 30-05-2018.
Hence, appellant was not entitled for promotion. (Copy of letter Endst
No. SO (PE) 4-5 /SSRC/Meeting/2012/Teaching Cadre/2012 dated
13-11-2012 already annexed as Annexure “B” with instant appeal
and letter Endst No. SO (PE) 4-5/SSRC/Meeting/2012/Teaching
Cadre/2017 dated 30-01-2018 is annexed as Annexure “A”)

. That the Para No. 08, of the instant appeal as composed is incorrect

hence, denied as teachers who were promoted vide promotion order
dated 02-10-2017 were already deferred in DPC held on 16-12-2016

due to deficiencies and observabions in their supporting documents




and their documents / files were to be submitted vide letter Endst: No.
7487-88/Prom of PST to SPST dated 05-07-2017 whereas appellant
was not deferred rather, he was not considered being ineligible for
said promotion. (Copy of letter Endst: No. 7487-88/Prom of PST to
SPST dated 05-07-2017 is annexed as Annexure “B”)

9. That the Para No. 09, of the instant appeal is correct to the extent that
he was retired from service on the basis of superannuation, however,
it may noted that after the appellant got eligibility, no DPC was held
and no promotion was made from PST-12 to SPST-14 till his
retirement order, because considerable vacancies for promotion from
PST-12 to SPST-14 were not available, therefore in the intervening
period no DPC could be held and promotion made. In the meantime
the appellant reached to the age of superannuation and was retired
accordingly. Thus his right of promotion does not accrue till his
retirement. In addition, it is a settle princip?laof law that promotion
cannot be claimed as a matter of right. Reference in this respect is
made to “Secretary Schools of Education and others Vs Rana Arshad
Khan & others” (2012 SCMR126). Furthermore, Proforma promotion
is ordinarily given to remedy the loss sustained by civil servant on
account of denial of promotion upon his legitimate turn due to any
reason but not a fault of his own and in case where temporary
embargo was created against his right for such promotion or a legal
restraint was posed against his claim owing to any departmental a
proceedings /inquiry against him and the said obstacle is done away
with ultimately then in such situation his monetary loss and loss of
rank is remedied through Proforma promotion, however his case does
not fall amongst any of the above mentioned conditions, rather, he

was ineligible when last DPC was held and promotion order issued.

10.That the Para No. 10, of the instant appeal as composed is incorrect
hence, denied. Appellant remained ineligible till DPC held 16-12-

2016 hence, not entitled for promation as SPST.
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I1.That Para No. 11, of the instant appeal as composed is incorrect

hence, denied. Appellant preferred his departmental appeal on

24-08-2023 after a lapse of 05 years & 06 months which is hopelessly

time barred.
* Grounds:-

a. Incorrect hence, denied. No maitreatment has been done to the appellant.
He was treated in accordance with law, rules & policy; however, being
meligible for promotion the same was not granted to him as explained in
Para 7 and 9 of the facts.

b. Incorrect hence, denied. Already explained in Para 7 and 9 of the facts.

c. Incorrect hence, denied. Section 9 of Khyber Pakhtunkhwa Civil Servant
Act 1913 does not confer any vested right of promotion on every servant.
Law, rules & policy prescribes which person under what conditions may
be promoted. However, promotion cannot be claimed as a matter of right
in the light of Honorable Supreme Court Judgment. Likewise Rule-7 of
APT Rules 1989 also does not favor any vested right to be conferred upon
an ineligible civil servant.

d. Incorrect hence, strongly denied. The appeliant is not entitled for grant
of Proforma promotion as thoroughly explained in latter part of Para 9 of
the facts.

¢. Incorrect hence, denied. Already explained in Para 9 of the facts.

f. Incorrect hence, denied.

2. Incorrect hence, denied.

h. No comment.

i. Incorrect hence, denied.

J. That the respondents also seek leave of this Honorable Tribunal to raise

additional grounds at the time of arguments.




Under the circumstances, it is humbiy prayed that the instant
appeal is meritless against the Law, Rules, Policy and facts hence, liabie to

be dismissed without further proceedings.

"

"

(Mr. Faiz Alam)
Additional Secretary (Establishment), E&SED
On behalf of
(Masood Ahmed)
Secretary E&SED
(Respondent No. 1)

r. Abdus Samad)
Deputy Director (Legal), Directorate of E&SE
On behalf of
{(Samina Altaf)
Director (E&SE) Khyber Pakhtunkhwa
Peshawar
{Respondent No. 02)

ikhgr Ul Ghani)
District Education Officer (M)
Abbottabad
(Respondent No. 03)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT ABBOTTABAD.,

Appeal No, 1933/2023

Pir Khan ... Appellant

Govt of KP

............................................................... Respondents

|, Mr. Iftikhar Ul Ghani, District Education Officer (M)
Abbottabad, do hereby affirm and declare on oath that the contents of
forgoing comments are correct and true according to the best of my

knowledge and belief and nothing has been suppressed from this
Honorable Tribunal.

[t is further, stated on oath that in this appeal the

answering Respondents have neither been placed ex-parte nor has their
defense been struck off,




PARHTUNKEWA

) TRNMENT OF KHYBER | ki)
A & SHC0) ATION DEPARTY

ELEMENTARY & SECONDARY EDUC

NOTIFICATION

Peshawar, dated the 30™ January, 2018,

wa Civil Servaals {Appointment.

isi ined i 3 {hwber Pak <l
Nun SO(PE)-5/SSRC/Meeting/2012/ Teaching Cadre/2017:- fn pursuance of the provisiuns contained in sub rule (2) of rule 3 of the Khyber | akhiunkh

in consultation with the Establishment Department and  the Finanec

tomotion and Transfer) Rules, 1989, the Elementary and Secondary Education Depariment, .
13-11-2012, the [ollowing further

Depaniment  hereby  directs  that, in this Departmeent’s  Notification .\‘o.SO(PE)-"-SISSI(CIMcciingf'.’OIZf'l‘c:ch:ing Cadre,  dated

amendinents shall be made, namely.

ANMENDME IS TR SR S
inthe Appendix,- ) g
(i} against Serial Nu.1, in colunms No.3 and 4, for the 2xisting entrics, ihe following shalt by substitrted, namely:
d {{;éd 3 . 4
é"//ﬁ i) At least Sceond Class Bachieler's Degree o four (43 years BS Depree in the relevamt 21 to 35 vears™, .
subject; and
e (it} nine months in service mandatory professional traming ot Regionzl jnstimne for Teacher
T g ;L;'Cﬂ"""’z Education (RITEY or Provineial lastitute for Veacher Education (PITE).
J‘ z" £5

. U] 4R - o _ _ o ' ] ‘ .
cLr @ (:lg aguinst Scrial Na. 1B, in colwnss No.3 and |, for the exisling enleies, the following shati be substituted, nanely:

\

(i Al least Second Class Bucheler's Degree from a recognized  University  lramn  the 19 to 35 vears™

T /?Jé ﬁ_ lotlowing grseps with two subjeel on need basis.
\\_\Y

- Al {a) Chemistry, Botuny or Zoology or

— e e |

—_

—— -




rhsient Educsion
i Feacher {13PS-13).

Bachelor's Degree from a fecygniaed University
with one year junior Diploma in Physicut Education
caurse or Army ecquivalency or other equivalent

qualification.

years.

%1033

Eighty pes cent by initizl reervinment; ag

twenty por cant by promotion, on
hasis  of  scaierity-cmn-fianess,  fro
anoagst  the  Primaey School N
Teachess with it leust live yveurs s2ivi
and having quubficition preseribed [
el recruitment of Pinsical Educusik
Tenchizr

Provided that i wo  suhab
condiduie Is available 10 propelion Ui
on the busis o scnicriy-cusi-fitnes
from: wsongst Serior Primary Scho
Teschers-with 21 Jeasl five ¥ears. servie
and having quatification prescriced £
initisl recruiuneni of Phyvsicul Educatic

“Yeacher.

Note: In cuse of nen-availabiline of suiab
candidate tor promotion, then- by init
recaninent.

By promotion, on ths basis of semiority-cud

!i Primyry School Hewd
[ Teacher (PSHT)
(8PS 13).

Serier Prinry School
Veacher (J3PS- 1)

I recruiunent of

fitness, from amongst Senior Primary Scha
Teachers with a1 least ten years, service ar
having  qualificaion  prescribid for
" rimary School Texcher.

riiv-cun

By promation, cn the basis of seaio

fitness, from amonest Primary School Teachz
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having  qualification  presceribed  (or
recruitment of Primiary S2hod) Teaclier,
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Privey School Teachwr
3PN-12).

{iy  tnermediate or gquivalent suzlilication, from
a  recognized Beoord with Priciery School
Tencher Cenificawef Diploms w Education

1o u recognizad nstitee; or
i) Seeundury Schgei Cerilesie,  drem o
revoenized Brurd i second Division wi
wo yoms Associale Degree i fducution
tront ¢ nognized University,

By initial recautiment 02 merit at Union Cowe
faval: provided that if no suttadle cundidat
witlun tie Hinion Council is wvaitable, then v
the sdjacent Urton Couaciis o uerit,

Qaet -

1
¢
|
|
i

(BPS-12).

Intermediate with Hifz-cQuran and Qirat Sunad
from u recognized Institution,

it gy e | S —————— e i ay  bn 8

By tnitial recmuitunent.
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Primary School Head Teachers _ﬁ;:'
l\ promotion then the post shall be Silled by l

prometion, on the basis of scm’or:’!y.—cum—

\ fitness, from amongst Senior Franary

i School Teachers with at least seven years | |

\ seruvice as Sentor Primary  School

\ Teachers and Primary School Teachers )
and having qualification mentioned in

\ column No.3:

| Provided further that if no suitable

candidate is available from amongst

Senior Primary School Teachers Jor

promotion then the post shall be filled

from amongst Primary School Teachers

with at least seven years service as such

and having qualification mentioned in

colurnn No. 3; and

: (i) twenty IFive percent by initial )
recrutiment.
Note:
i If no suitable candidate is available in

the relevant cadre of the above teachers,
the post falling in their promotion quota
shall be filled by initial recruitment.

1. Posts of General SST and S§STs-1 Science ‘
and SST-2 Science shall be filled by ¢
promotion or initial recruitment, cach on :
need basis separately.”.

(6)




SECRETARY TO GOVERNMENT OF KIYBER PAKHTUNKI A

o ¢ ! r ¢ . Y 2 1 g .’1 - L] e

ELEMENTARY & SECONDARY EDUCATION D E-{J'J’A;z TﬂffIE‘g«r
E = i\'

Endst : of even No & date:
ent Peshawanr.

1. Government of Klyber Pakhtu
o The Secretary to Govermnent of Khyber Pakht
3. The Secretary 0 Government of Khyber Pakhtun
4. The Secretary Khyber Pakh tunkhwa, Public Service

5. The Accountant General Khyber Pakhtunkiuwa Peshawar.

6. The Director, Elementary and Secondary Fducation Department Kh yber Pakhtunkinpa Peshawar.
7
8

nkhwa, Esmbz'z'shmenrandAdrm’m’strcm'on Departm
ehwa, Finance Department Peshawar.

Lhwa, Law Department Peshawar
Commission Peshawar.

The Secretary to

The Director of Education (FATA) Peshawar.

1 and Teacher Education k’hyberPakh!unkh wa Abbottabad.
. The Director, (PITE) Khyber Palchtunkluva Peshawar.

10. The Director, ESRU Elementary and Secondary FEducation Department Khyber Pakhtunklwa

11. Manager Covernment Printing Press Khyber Pakhtunkhwa Peshawar.

12. The Deputy Director, EMIS (S&SE) Department Khyber Palchiunklwwa Peshawar.

13. All District rducation Officer (M&1) in Khyber Pakhtunkhwa.

14. All District Account Qfftcer in Khyber Pakhtunkhwa.

15. All Agency Education Officer in FATA

16. All Agency Accountl Officer in FATA.

17. P’S to Governor Khyber Pakhtunlduua. Pesha.var.

18. PS to Chief M inister Khyber Pakhtunkiwa. Peshawar.

J9. PSto Chief Secretary Kh yber Pakhtunkinua. Peshawar.

0. P’S to Minister E&SE Khyber Pal-htunkinwa. Peshawar.

2. S to Seerelary &SI Khyber Pakiit unkhwae=’eshawar.

- o2 Master file -

The Director, Curriculun
Peshawar.

{ZAMIN KHAN MOMAND)
SECTION QFFICER {PRIMA RY)

g
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Subject:

Memao:

proceeding.

1. The Sub Divisional Education Officer
{Male} Abbottabad

2. The Sub Divisional Education Officer
{Male) Havelian

s QFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD

No.24%7] —88 /Prom of PST to SPST

Dated S -

1 /2017

APPEALS FOR PROMOTION

7

D

This is to inform you that the following PSTs were deffered for promotion to SPSTSs.

S.No. | Sen No. Name of teacher /Desg Name of School
1. 3/70 Muhammad Rafique PST GPS Bandi Hamza
2. 27/374 Bashir Ahmed PST GPS Barrian Noormong
3. .29/394 Said Akbar, PST GPS Maira Passala
4, 45/578 Magqsood Ahmed PST GPS Kumar Bandi
5. 69/897 Aurangzeb PST | GPS Nari Keri
6. 73/981 Muhammad Irshad PST GPS Bamochi
7. 90/1180 Muhammad Shafique PST { GPS Sail
8. 126/1439 | Zaheer Ahmed PST GPS Kumaran
9. 131/1489 | Rashid Mehmood PST | GMPS Sumbal Dharra
10. 136/1511 | Nisar Ahmed PST GPS Poona
11 | 154/1652. | Amjad Mehmood PST "GPS Chando Maira
12 160/1744 | Sajjad Ali, PST GPS Bagh
13 164/1786. | Muhammad Asad, PST GPS Nammal
14 172/1860 .| Muhammad Hanif, PST GPS Phalkot -
15. 177/1941". | Shahzeb, PST GPS Gohri
16 18872071 | Afraiz Ahmed PST -GPS Ander Serl
17 194/2158 | Muhanimad;Tariq, PST .GPS Tatial Batangi
18 226/2194. | Muhammad Khalid PST GPS Todu Mairda
19 227/2195 | Muhammad Kabir, PST GPS'Bakote -

You are therefore, directed to submit documents of the above named teachers

C

E

N\ DISTRICT EDYCATION

BOTTABA

complete in all respect within three days of the issuance of the issuance of the letter for further

OFFICER (M)
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) (., BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
., - PESHAWAR CAMP COURT ABBOTTABAD.
. Service Appeal. 1933/2023
PirKhan ... Appellant
VERSUS
Govt of Khyber Pakhwnkhwa................. Respondent

Joint Parawise Comments on behalf of Respondents

AUTHORITY LETTER

It is certified that Mr. Sohail Ahmed Zeb, Litigation Officer,
I
District Education Office (Male) Abbottabad is hereby authorized to submit
parawise comments on behalf of respondents in Service Appeal No.

1933/2023 titled Pir Khan Vs Govt of Khyber Pakhtunkhwa.

Ul Ghani
District Education Officer (M)
Abbottabad
(Respondent No. 03)
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Y & SECONDARY EDUCATION

E 0!" BLEMENTAR
lITUNKHWA PESHAWAR

NT KHYBEII I’Al(

- NOTIRICATION
1. Suminia Altof, Direetor Clementary & Secondary l?ducnllon Dcpartment

var tlo hmby authorlzé, M. Ahdus Summnd Deputy Director (chul)
£y - l‘ducmlnn to wlgn parowisc comments, replics.

Klyber eshay
. Directorate of Elemuentary & Sl.Cdndll
impiementation repori, 0bjL‘CllOl'l puuions.
for onward submission before the couns ul‘ lnwflnhunnls us the case mny be. with immediate :zr -

. effect in the interest of public service,
. [

"" .
Wil |

civil miscellancous application ¢ic on my behalf

o
va

. 2 L

DIRECTOR )
Elementary& Sccondary Education
Khyber Pakhiunkhwa Peshawar

Endst. No. 9( 22443 JF No. AD(Lit- [1)/E& SED/OfYice Corrcspondence/Vol- 1172024
Datcd Peshawar the 26/07/2024..

thie:

Copy of the above is forwarded for in armatmu & n/action ta

Chief SLC[‘LIﬂI’\’ Khyber Pakhtunkhwa,

Advacate General Khyber Pakhtunkhwa.

-Secretary Law Department Khyber Pakhitunkhwa.

Leamed Registear High Court Peshawar (svith one cach spure copy for the Honorable Judpcs).
Learmed Kepistrar Khyber Pakhtuakhwa Seevice Tribunal Peshawar (w ith one cach spane cupy
for the Honorable Chairman/Members). -
All Section Officers E&SE Depanment Khyber Pakhtunkhwa, Peshawar. .

All District Education Officer (Male/Female) Khyber Palshiunl\hwa *

S to Scerciary E&SE Dn.punm..nl Khybcer Puk: hluukhwa P:..shawnr

PA to Additional Séerciary (General) C&SE Khy ber l’akhlunkhwa. Peshawar.

10 FA 0 Dircetor E&SE D:.partmcm Khyber Pakhtunkhwa, Peshawar.

11. Master File.
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DIRECTOR
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