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t S-No. Orrior or other proceedings with signature ol judge

1

05/11/20241- 'I'hc appeal ol' Mr. 1 lamayim rc-l’ilcti today by 

i rcuisicrji! post through Mr. MiilianimaLi .Arsitad Khan Tanoli 

Advocate. Il is Cixed for preliminary Itcaring bcl'ore touring 

Single lieneh at A.Abad on 26.11.2024. Counsel i'or the 

appellant has been in[brmcd telephonically.
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........ Respondents^ Appellant I.
YESCOWTENTSS

NO f:1. This petitiori has been presented by:‘ 'i. . - _ Advocate ^ . ^—Co(//t ^
Whether Counsel/AppelianVRespondent/Peponent have signed the requistte documents?_____ n •

3. I Whether appeal is wtein time?_______ ________________::__________ ^-----------
4. Whether tee enachrent under which tfie appeal is Hied mentioned?________ . . —
5. Whether the enactment under vriiich the appeal is filed is conecf?_________ ^_________
6. I Whether affidavit is appended? —^---------- -------

Whether affidavit is duly attested by competent Oath Conwnissioner?____________ ____
R. i Whether appeal/annexures are properly paged? - ----------------- --- —
97" Whether certificate regarding filing any earlier appeal on the subject, furnished?---------- ;------
1 oT WheHier annexures are leniMe?_______ ___________ __________ -------------
TlT Whether antrexures are attested?_________ ____________ ^^----------------- -—
157 Whether copies of annexures are readable/ctear?---------------------------------------^----------

Whether copy of appeal is delivered to A6/DAG? ___________^^
of Atorney of the Counsel engaged is attested and signed by

2. •

1
T~

7. •v

■yj

1
714. Whether Power 

• ' petitioner/appellant/respondents?______ ___________—
15.. Whether numbers of referred cases given are correct? j----------
^ Whether appeal contains cutting/QveTVtfriting? --------
17. Whetoer list of boohs has been provided at the end of the appeal?
"187 Whether case relate to this court? _______________
19. Whether requisite number of spare coiifes attached?________
'W Whfilhpr mmnlRte spare copv Is filed in separate file cover?------
'217 Whather addresses of parties given are complete?_______ ^

T
X

1
1
•vlWhether index filed?22,

23. Whether index is coirect?  
W whaiharSeRurity and Process Fee deposited? On . —r----- i----- 1—r
^ Whether in vievj of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along i

with copy of appeal and annexures has been sent to resp^rdents? On —

27. Whether copies of

ySignature:- 
Dated:-__

nicm 0»T»><V Ort«« »«*»*
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BEFORE THE SERVICE TRIBUNAL PESHAWAR. 

CAMP COURT ABBOTTARAn

Service appeal No.^^^/2024

’.i
Hammayun Driver resident of Dhamtour, Tehsil & District Abbottabad.

APPELLANT• » •
VERSUS

Secretary Forest Khyber Pakhtunkhwa, Peshawar and others.
<

...RESPONDENTS
: SERVICE APPF.AT.

INDEX
S.# Description Page No. Annexure1. Seivicc appeal alongwith affidavit 1 to 10
2. In this regard relevant page of service book

of the Appellant________________________
Copy of regularization order of the
Appellant___________
Copy of Pension Payment Order of the
^pellant

“A”//

3. a -Zf “B"

4. “C”

5. Copy of Service Book of the appellant:
Copy of departmental representation andi 
summery

2.3-S5 “D”
6. "E” & ‘T”

7.

75-9^
Relevant Pension Rules «G»

8. Copy of judgment of Honourable High
^ourt on the same subject
Copy of notification dated 22/05/2019

“H”

9.
10. Copy of the summery • «
11. Wakalatnama

...APPELLANT
!

Through;
Dated: /2024

5npreme'©onffofP^stan 

A Abbottabad

Muha
AdvoQ

li
•J

(Muhammad Ibrabioi^K^ap) 
Advocate High Court, Abbottabad

i
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BEFORE THK SERVirE TRIBUNAL PESHAWAR.
CAMP COURT ABBOTTABAD

i

I

. Service appeal No;?3^2/2,024
f (

; N ;
}

«•
Hammayun Driver resident of Dhamtour, Tehsil & District Abbottabad.

I

APPELLANT• • •
t'

VERSUS

j

1. Secretary Forest Khyber Pakhtunkhwaj Peshawar.
2. Govt, of KP t^ugh Chief Conservator of Forest North Forest 

Division Abbottabad.
3. District Account Officer District Mansehra.

1

...RESPONDENTS■ ♦»

I

SERVICE APPEAL! UNDER SECTION 4 OF
I

KPK SERVICE TRIBUNAL ACT, 1974 FOR

DECLARATION TO iTHE EFFECT THAT THE
I

•APPELLANT WAS APPOINTED AS MALI ON

02/02/1995 ON FIXED/CONTRACT BASIS

THEN HIS SERVICE CONVERTED TO
:

CLEANER (GRADE-;U). LATER ON DURING 

:2005 ms SERVICE |HAS BEEN UPGRADED
\
*

}

TO DRIVER IN BPS-;6 DURING HIS SERVICE

HE HAS BEEN TRANSFERRED FROM ONE

f
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IT
DIVISION TO ANOTTffiR AIvID HIS SERVICE 

RECORD/SERVICE BOOK WAS

maintained as regular EMPLOYEE

AND HIS SERVICE W^S CONVERTED FROM

CONTRACT SERVICE
Mi;

SERVICE; W.E.F 19/10/2010. THEREAFTER,

RETIRED

TO , REGULAR

THE APPELLANT HAS BEEN

FROM SERVICEON 30/06/2022 AND 

PENSION /

HIS

COMMUTATION WAS

CALCULATED FROM 19/10/2010,

SHOULD l^VE BEEN CALCULATED W.E.F 

02/02/1995

WHICH

TO 19/10/2010, IN 

MEANWHILE THE RESPONDENTS HAVE

THE
i

DECLINED TO ALLOW THE SAID BENEFIT 

VIDE IMPUGNED ORDER DATED 10/01/2023 

WHICH IS PERVERSE, DISCRIMINATORY 

AGAINST THE LAW A$ WELL AS AGAINST 

THE PRECEDENT CASE LAW ON THE 

SUBJECT.

PRAYER: ON ACCEPTANCE OF THE
I

INSTANT SERVICE API^EAL, RESPONDENTS .
I

MAY BE DIRECTED Td COUNT CONTRACT 

SERVICE OF THE APPELLANT W.E.F FROM
' I

02/02/1995 TO HIS REGULAR SERVICE I.E

ii
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19/10/2010;FOR THE PURPOSE OF PENSION 

AND COMMUTATICN AND THEREAFTCR 

HIS COIvlMUTATION AND PENSION MAY BE

■ REVlSEp AND ARREARS ON ACCOUNT OF
1

COMMUTATION AND MONTHLY PENSION 
I^Y ALSO BE paid! TO THE APPELLANT. 

:ANY OTHER RELIEF

s

‘

WHICH THIS1

HONOURABLE COURT DEEM

APPROPRIATE IN THE CIRCUMSTANCES OF
i

pIE CASE ^Y ALSO BE GRANTED TO THE

1:

APPELLANT.

Respectfully Sheweth,

1. That the Appellant was appointed as driver on 

Contract fixed pay basis' on 02/02/1995. In this
i

regard relevant page of service book of the 

A^ppellant is attached as Ahfiexure “A”
•I
I

2. The appellant as adjusted at the expiry of
. .* *

project to another without service break through 

out his service, till his service regularized during 

19/10/2010, he has been .promoted fi-om.Mali to 

Cleaner, then Driver and upgraded to Grade-VI. 

During his service (16 years of service) in different

one

;
i

i.
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project he, has been transfer on another and his 

service book maintained his regular employee.

• '-i.i 5,

9

3. That service of the appellant was regulari^d w.e.f
i; i :

19/10/2010 but the period of contract was (16

years) service was not counted towards his regular
! •

service, popy of regularization order of the 

Appellant is attached as Annexure “B”.
!
;
C

.J

4. ■ TTiat the^ appellant after attaining the 60* year of 

his age, has been superannuated from service on 

30/06/2022 and his pension, as mentioned above 

has been -calculated w.e.f 19/10/2010 to

30/06/2022 as per Pension Payment Order of the

Appellant. Copy of Pension Payment Order of the

appellant is attached as Annexure “C”.

5. That scrutiny of the entire service book of the 

Appellant reveals that the Appellant received

annual increments wie.f from the date of his
I •appointment on contract service i.e.:02/02/1995 to

the date of his regularization of service i.e.

*
;
1.

/
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: 19/10/2010. Copy of Service Book of the appellant
• “■ i *
IS attached as Annexure “D”.

I

I
t

[:
I

I
I

5

6. That, the appellant . 'feeling 

departmental appeal to

aggrieved filedI
I
I

the respondents’ 

department for counting of length of his service forI
i :
the purpose of calculation pension. The respondent 
*
department i.e. Director B&A has regretted the

I
I
I

t! .I aippeal on the ground ofjfinance department letter 

dated 30/03/1989 and i 1/07/1989 according to

which an employee appointed on contract basis '

I I
I.I

I
I
t

after 1989 has no right of pension benefits. Inspite
1

of the fact that same dep^ental letter has been
«

declared null and void during 2005 by the then 

CWef Minister KP through summery vide Para 

■ No.20 dated 05/02/2005. Copy of departmental 

representation and summery
i

Annexure “E” & “F”.

I

I

1

I
I

are annexed as
I

I
I
I

1
t

7. That Letter on appellan approached secretary 

CCFE&WD who directed DFO Daur to send as
(

I
I«

ft1 tt
complete case and consequently same has been

• i

resubmitted by DFO Daur. Again Director B&A 

wrote letter to DFO Daur re-submit case with clear

I

I

i
1

I !
tI

I!
!

1

t

•O-
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. ^

recommehaation. DFO Daur through hjs letter 

;dated 03704/2024 re-submitted complete case,

However the office of [the Director B&A informed 

.that his case is not considered and case was

resubmitted by DFO Daur with clear

recommendation is not entertained at this stage.

Letter issued to DFO Daur and to appellant dated

19/08/2024 has not yet been dispatched, however, 

appellant received 'through whatsapp dated 

03/10/2024. Hence, the instant Service Appeal ^ 

is being filed, inter-ali^ on the following grounds;

GROUNDS;-

a) That as per sedion 2-2 of West Pakistan 

Pension rules 1963 as well as KP Pension 

Rules 2021, date of service of the employees 

is taken into account for the purpose of 

calculation of ipension/commutation from 

the date of initial appointment. The service 

of the appellant was converted into regular

i

w.e.f 19/10/2010 onwards. Therefore,

contract/fixed service period followed by 

regular service | without break is counted
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■' 1

towards the; regular service. Relevant ■

,*

Pension Rules
i.' I

are attached as Annexure

“G”.i

i . 1.

if

:b) That this Honourable Tribunal in so many 

cases as already held that contract/fix 

service followed by regular service without 

break ‘shall count towards the calculation of 

pehsidn/commutation in this regard. Copy of 

judgment of Honourable High Court on the 

same subject attached as Annexure “H”.

pay

.*
t

I

»

c) That as her High Courts judgments KP 

Finance department regulation wing vide 

; notification dated 22/05/2019 accorded

sanction of regularization of service of the
I
I

employees appointed between 1992 to 1999 

by extending them the status of Civil 

Servant as per Civil Servant Act 1973, from 

. the date of their first appointment. Copy of 

notification dated 22/05/2019 is attached as 

Annexure “I”.

t

:

I

I

r
t 1

t

d). That once a point of law is decided by 

Superior Courts in a particular point of law
♦

I

nI •
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that must be made applicable to all the 

employees who are 

submitted that respondents’ department with 

malafide intention did not count contract/ fix 

pay period w.e.f 02/02/1995 to date of his 

regularization i.e. 19/10/2010.

similarly placed. It is

e) That appellant approached office of the
i i

Director B&A CCFE&WD to considere his

contract service towards pension like other 

employees of the water shed management 

project. However, office of the Director

B&A regretted his appeal with the remarks 

that according to Rules/Govt, instructipn 

circulated vide letter dated 30/03/1989 and 

11/07/1989 the project service is not a civil 

service and cannot be considered towards 

pension. The Finance Department letter has 

been declared null and void on 05/02/2005 

through summery. Copy of the summery is 

annexed as Annexure “J”.

f) That the matter relates to the terms and 

condition of Therefore, thisservice,
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Honourable Tribunal has jurisdiction to 

entertain the lis.

g) That the other grounds shall be urged at the 

time of arguments.

• : **

It is respectfully prayed that on acceptance 

of the instant writ petition, respondents may be directed
I, .

to count contract service ofi the appellant w.e.f from
.]

02/02/1995 to his regular service i.e 19/10/2010 for the 

purpose of pension and commutation and thereafter his 

commutation and pension may be revised and
* I

account of commutation and monthly pension may also 

be paid to the appellant. Any other relief which this 

honourable court.deem appropriate in the circumstances

arrears on

of the case may also be granted to the appellant.

...APPELLANT
Through;

/
Dated: /2024 j/

Mu ,, ■ Tanoli)
AdvOcatS, Su^eme Cburtof Pakistan 

AtAbbottabad

(Muha||nmad Ibrahim Kp^n) 
Advocate High Court, AbBottabad

Verified on oath that the contents of foregoing service appeal are true and 
correct to the best of our knowledge and belief and nothing has been 
concealed therein from thisHonourable Court ; ' ' t ].

...APPELLANT

VERIFICATfONT.

i.
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before TRF SERVirF, trtrttW.T 

CAMP COTIRT ABBoW . ^ ^
PESHAWAR

<

Service appeal No. /2024

Hammayun Driver resident of Dhamtour, Tehsil & DisWet Abbottabad.

appellant• • •

VERSUS

Secretary Forest Khyber PaJditunkhwa,
a, Peshawar| and others.

respondents• ••

service APPF.AT^

affidavit

I, Hammayun Driver resident of Dhamtour, 

do hereby declare
Tehsil & District Abbottabad, 

of foregoing 

of] my knowledge and belief 

hourable Court.

;

on oath that the 

service appeal are true and correct to the best

and that nothing has been suppressed form this Ho

contents

,JV5
; '

deponent
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OFFICE ORDERFfO,,.^^^||tBBOTTABAD Tlffi JJiT' /inr Y 2002
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againsi ll.c vaca..l posL of Clen
^V^^V-:.7- '^'‘'«=f^'f^om01/08/2002oo«basi=inl,iso«.,,.y^^

pcnod from 01/07/2001 lo Uie date of artival is treated as extra ordiilai.v ic;ive.

ner in Diuir Watersl'd I.'ivi-li»i

S
i

51
t

Sd/-
7 {S.AADAT KJ-IAN). 

DIVISIONAL FOIIEST OFPICIZK 
DAUR WATERSHED DIVISION 

ABDOTTAOAJ.-)

I
. i

f ;.t Memo: / ^ ^-m /DWS,-;

- Cop}’ fonvarded to the:
•.^-

. i• m- - SMEiWJJJ

Project Directof/Coiisen'<uor of Forests, Walersheil Maimfnraem f 
Aoboftabad for fewur of infonmUonipip ■ 'ipicct:,

ease.

2. Mr. ^^uhaInIl^ad Humayuii Cleaner for infom?ai.ion ai>d copnijtianc':.
II 2

Office file.: 1
\I

DIVISLONaDfoREST OFFICI-F 
DXui^ WATERSHED DlV,fSION '

v^bbottabao VMr •iH-'.
t

Advbcais
.•ViM■ H"i; 'isfl

I
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,:. management PROJECT ABDOTTABAD I

Muhammad' Kumayun, Cloaner of Daurj Waioroho-I niviGion 
are Hereby lGH-.r.oraniy.placed a[ the dinrosol of Di4ioi,nl ih;,..;! crfmor 

MBn.ehra,in..ihe inloreot.of public.corviue .vilh iH:n,cdhtr
?fesS‘.4l| furtngr order'^.
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Shah)
*::^ij»:Direct0r^/CF 
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I;ss».
PIT""

Foie:.i, icer^ Daur 'Aarsi-^^hed Divioion, Abbotlahad 

'dsf ^"^tarsiicd Division, Mansol'iM

■Mils'-

. '.A/zE-Z deled Abbciiabad'lhe 
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::/Janusrv,'2003 !
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CiU /
/'//Ao" ^En UO,/ y DATED ABB'OTTADAD THE 

SVlD'NOOR AFZAL SHAH, PROJECT DlRECTOR/C.!' VVATERSML'.l)
'. A^ANAGEMENT PROJECT ABB01TABAD !'

Humayun Claanei'is hereby adjusiedlrom 'Kunhar VValer'rTied Oiviaifr;
Unhar VVaier.sherl Division Mansehra againcl iiie over 'all veca.iv.ior.
project in the inlereH' of public seiA'ice witli iinniediate efIoH.l. 

rn-,,- .. ^ • .

^fe|^anageni,nt Pia,a

Si /OCTC'DEiP, EiifJb
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' ■ for i?

' Forest Glrnor ijnliar VVolGi-si--;d Divisioi', Marisonrci
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P- hS
KH|BER PAKHTUNKH'WA ABBOTTABAD. ° FOREST,S, NORTHERN FOREST REGION-II ■

3#. ■ Name of Driver 
Uazi Saifraz

From T
Watershed Manariement Circ.!6(D 
Watershed Divisiot) I

To
Lower Hazara Forest 
(Patrol Squad 
Abhottabad)

aur Circle
Divisioni'

2 Muhammad Hamayun Lower
(Patrol Squad Division AbbottabacI)

Hazara Forest Circle Watershed Management Circle 
(Daur Watershed Division)

The above transfer is with prior verbal concurrence 
the instant case.

of the Administrative Department in relaxation of ban in

*

Sd/-(MUHAMfMD SIDDIQUh KHAN KHATTAK) 
Cf]i3fConservator of Fotesis 
Noilhorn Forest Region-ll Abbottabad 
Khybsr Pakhrunkhwa Wiii'

fll u
in

Memorandum. 1

r

Copy forw'3iQ’ed for information and necessary action io the: i

Conservator of Forests, Lower Hazara Forest Cifcle Abbottabad 
Conservator of Forests, Watershed Management Circle wilt^i rsferenc'^ 
Division ieiier cited above.

Divisional Forest Officer Daur Watershed Division Abbottabad with 
above ;■ i

4- Divisional Forest OfHcer Patrol S^usd Division Abbottabad :
5- Office order file

e to DFO Daiir Watershed:q

reference to his letter cited
; i.

f ■;

iA

As aA - iSA 
; ^ /■

Q^ie Con^r 
I'i^rtliern Fora’^^ 
Jhyo^r PakhluK

OTof Forests
on-ll

pi!' Y ' cu \. f>W
t

/
; .

i /
oci
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DATED MANSEHRA THE___/S /OCTOBER 2010 ISSUED BYOFFICE ORDER NO. 7- 
MR. JAVED ARSHAD, DIVISINOAL FOREST OFFICER KUI^HaIr WATERSHED oiviSIOM

MANSEHRA '
-

1-.:■

[
tConsequent upon creation and approval of 67 posts of various calegoner- in Kunh=ir Wotoirhod 

Division, Mansehra for the year 2010-11 vide Govt, of Khybnr I'.iKhlunkhwy l-inoM'-.e 
Department Peshawar letter No. B)-ll/FD/1-2/Fore5l/201U-11 dated 10/00/2010 leueived under 
Project Director/CF Watershed Management Project Abbot'abad teller endorsement Nu. F11- 
14/B&A dated 21/09/2010, the services of Mr. Muhammad, l-kirnayun, Cleaner terminated vide 
this office order No. 51 dated 00/06/2010 are hereby rgstored and adjusiffd against the available 
regular post of Driver in his -.y <n pay and scale with immediate effect.

fU

iyim
I-

Ik•M

1'i-
Hr

33-?!TUarVr,r<~,-

The intervening period i.e. witli effect from 01/07/2010 till date shbll be treated as extra-ordinary 
leave without pay.i iii'

‘A

The adjustment is purely temporary, terminable nt any time, as per terms and conditions of 
Service Rules in-vogue in respect of calegory of Ciovt. employees to which he belongs.

I -jsi: -ciy

it

p11

li'j

I
■ !l ' ■ Sr,

(Javed Ai'chad)
Divisional Forest Officer 
Kiinhar Watershed Division 
Mansehrai 1

-3//KWM dated Mansehra the ^S. /October. 2010

Copy forwarded to:- '
Bmi
IsmI 

I

li 1. The Project Director/CF Watershed Management Project AbbottabacI for favor of 
information with reference to his letfec,referred to above please.

The Head Clerk/Divisionai, Accountant Kunhar Watershed Division for infoimation 
and necessary action.

Mr, Muhammad Humayun S/o Mr. Yaqoob Khan of village Chonakari P.O, 
Nowanshehr District Abboltabad for information and immediate necessary action.

orders file.

if-
2,

!

3.

Iflfc

V

mP'''ill: lif::tfc:#1

Divisional forest Officer 
Kunhar Watershed Division 
Mansehra IfeiL-

y
i:

iS5
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0?r\Cz ORDER MO, ' 
7,V/EO AR.-SH.A 
ivlAMScHRA..

.._^A.TcD iVlAMScHRA THE l•''j'2''50■^«'^
-.D DtVJSIOMAL rOR£5TO?i=lCS?.. K)JNHAi^,t WATHRSHiD DiViSIOM '

1

: his onice order Mo. 20, dated 

:^-=st ;ritsr£.-;-c of pt’oltc oep/ice with immediate effect'
:2.20-:0 is.hereby -.vithdrawnifrcm ihe oats of issuance, in tha

I

3d/-
/Jsved Afshad) 
Divisional Forest Officer 
Kuphar vVstsrshed Division 
Mansehra,

t

t

I

*
I

iyiar-O't'si'ourr!:-

i';V-“,'dec io iihe: •U'Oey

' in-rmSt^wi H Wenagemer.t Circle .Ac-botiabsd .^orfavnur -.f
with letsrence to ihis office order under reference.'

2. ,-.e«o Cle.doAccountam Kunitar Watershed Division MaUehra for inforrr.aticn

.•\
0;vi5;or.>3; Forest Oi^icsr 

• Kunhar Watershed Division 
Wansehra I

I

»

t

!

5-?*' P.v

I

^ I

4.

4

i

1
I

♦
4

t
II"



Divisional Forest Officer 
Kuiihar Watershed Division 

Mansell ra

3^ /E //^/2(l!(»No. Da(ec.l Maiigehrn <ltei

CQRRiGENPUM

It is hereby clarified for information of all concerned chat the following words appearing in tliis office 
order No.21 dated 19/10/2010 may be considered as replaced, as noted against each:-

Repiace with/read asActual wordsSff
"restored and adjusted" ''Appointed"
"in his own pay and scale'' "BPS-CM"2
Paragraph No.2 "Deleted"3

5d/-
(Javed Arshad)
Divisional Forest Officer 
Kunliar Watershed Division 
Mansehra

./ENo

Copy forwarded to the:

The Project Director/CF Watershed Management Circle Abbottabad for favor of information 
v;ith reference to this office letter under reference. ,
Head Clerk/Accountant Kunhar Watershed Division Mansehra for information.
Muhammad Hamayun s/o Yaqoob Khan of village Chpnakari P.O Nawanshehr District 
Abbottabad for information. ;

1.

2.
3.

Divisional Forest 
Kunhar tyaWshejsl/bivision 
Mansehra 1
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1-iHj’ NriiiK-:
t’tJn.-'ilMl 'I vr-.-: Superar.nuaison Pens iX-pn.: Name: 

Vaqw^b Khan
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'{' Civil Line Foreat Offices A‘il)ot{:Ali.nl
W0992-y:u.0D0S

<
DIVISIONAL FOREST OFFICER 
DAUR WATERSHED DIVISION 

ABB0TTA9A0 '
/ \A^

No._^i^_/B8iA AbLioUabadI dated

Tlie Budget and Accouiils Office-r 
Covei;ii:iienl of Khyb'ir Paklitunkfiwa 
Ciiniale Clian};» I-orcsin' Environmet!( and 
Wildlife DciiaidiH'iit Pcshcv--ar1

Siihiecl:- APPEAL AGAINST 
IVO.B&/V/i'EN5IQN/1053

;n-£E Al}Pll£'IlfLLlTV Kb^fOin; jjnjM

I
Reference yoiir office leber No.BAA':-V,n-(V(H-G7;/db''<..'i dalcif iJ2.(Vj,:ut2-l '

The case of appellant was subniiiied vide thii office Icuer is'o.iu6i/n >i0 daic'.;' V.R.!:':2t!?.;i 
keeping in view of service record cftlie appeiiani which-spans over a f?e.rioii ol’',;? ycai-n i>l 
inon'hs and 22 days as evident from his service bock regularly maintained arid upclaied oif^ ■ 
anaiogy of regular civil servant wherefrom iris also evident ilint he had been legularly paid"^ 
annual increments etc.

Memo:i

f,
I
A

P. -

Sin-ilariy his services were also reguleiiccit/undated (o the v-f Driver vid;: ...j'fl.'r, '.r.icr 
No.21 dated Mansehm the 19.10.2010 (copy eiicloscdl and ii-.fcrv 
as e.vira-ordinary leave witi^out pay,

pcri.O'i (icti.'cd•J

it
i

Inc pica taken by Uic (ippeliaiU regnnhn.^'|•cgI!l•^ri:;.1;!cn of oc;
'.Vatei'shed Ma:i?gcn)cnt Circle by vnrioii.j i-iigbrj Ciim-i.' is also (me mi-.I ;•!(.•■ ’
jndgiv.cni ■ro.?,,-«i-ding nwling on'- die if.lirF n,. ,■)

5 •>: c'l' odir.r
5
!:

i iiijJ;--.!-
• CoiiMs'.o Oilier aiipioyar--- having siinila; ric!i;rOi:''i-i .•l‘!:io-;r';i-:i:-.-ivr,| liiv.r ih.r |*!- 'a -i 

the ajifiellani.

;i .1"-

V:
1*.•
1 fjimilsriy plea of ilie appehant regarding cci'aiii past wco wiic:c tdi-.'.iifn- i-;ni-mc 111:;';- 

employees, were granted pensionao' benefits on the basis of lii--' foci:; and •.-irouiiiatime'.xi 
similar to the instant case ofilie eppellanL also based on facis.'

- .ii'dic

t
I

I

- The comments are furi'.ished for favor of perusal and further nfoessarv action, pte-ase.
»
II

1
i

Divisional 
Daiir Wat 
Abbouabj

'oi-c'st OiTicer 
slied Division

Epic!: ns above

1 I

*^!p
I

0^' •"
r



government of khyber pakhtunkhvva . •
CLiMATE CHANGE FORESTRY, F?^IViRONMENT WILDLIFE DEPARTMENT 

■ 4-'T______________________________ _____________________________ :_________
■I

No.et. A/Per,-iy(H-67)/ ‘ Oaied P'3altawar liic / • 72024

To,

The Divisional Forest Ofiicor 
' Oaur WalorshGcl Division,

Abbottabad

APPSAL AGAINST THE AOMISIBILITV REPORT t i-TTER NO, B.vA/PEN/iOr.a 
MI£D_1C/0P2023 ^ ^ -----------------

Sul\ic‘cl:

i

i am directed refer to your lelter No. 825,'DWS dated 26;02.2Q2d on ihe 

:::.ub]ec( Holed above, and to state that your response in tho subject .rnalier/cssc ir. 

ambiguous having no darificalion regarding regulariz-mion of tho Dorvices of- Mr,
Hsmayun Khan Ex-Driver from date of appointment to i-e 02,02,1995 !o 50,06.20100;

The DFO being appoin'ing/pensiGii( sanciicOng oblhofity is roqnff.o;l [o 
sands the pension case 'Aith dear pcsitioi-, recommondatinn along v^Aii relevant 

ciccuiRGrit in tiglit of ser\'iC9 history etc. of the empicyeoui cm'.cnrrde-'i
a

li roqt.'eci(3d Iha: il'ie case''may !-a'nmy
ciadried as. to wheri.hGr his ser/ce period

;• la-'i il n-..!',- ! • l.'*

rnoroio.ncd .ohr;’.;/; woo :ccGi.'ui.:.v'ii '■
Govt; policy/rules/speciiic order or in !icl;t r,i rmy sppciim court iiidgimmt 

ms lots; length o; regular service rnay also bo 3;>ecifiGCJ .co a'' to procr'cci furii'icr i

.n iinU;

•)
Irl' .no

rnatlci' olsase.

BUDGET AHlT ACCOUNTS 0[-'FICEf^

0 _./202d

Copy fon.varoGd to the P.S to Spociat Socretam, CCi-E-?A-VD Poshovv.ir 
vv/f lo discussion held on 22.03,2024, i

cads: N' o, B & ATP e n -1 V( FI - 8 7)/ ^l6 '7 w, Daleo F'esHav/a' tho '.ID /

L:)- i __ : .1
BUDGET AND ACCOUNTS OFFICfZRC.-'

Ft
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Mulmnimad S^aij Za'ib and. MUJiammad-Afnan 
, •• • ■ ■ ‘ ■■■ 

Alajn ate. Uiu tRj of deqwsed Pakhai -Alain. Tteir

gtievwice is dial thdr dtxeasW falher was appointed’ as

? ■>
\

■

'■ i
} '

1 ;
■i

1

i

Ch^wkjaar on IS.Gl'.lSPg- Iti Mother a.ild Health Centre .

Tsnlc^ whoi later oiij during liis service was murdered * for
rt

■ registered against Uie accused.'Pqtiliot^ers •d% !»
applied for retirement of'the ideccased. yide notificalion

<1 • . • * »

I
1' ' • f.s

dated 31.1Z.2013, Ow deceased was. retired from service bn 

accbunt.Df his death W^e.t^Jzi.IOiZOn. Tlie family pension 

• of tlie deceased w.as prepared and processed; however, the

same was refused to ihc petiUoncis, liehce, Uus petition.
•, = ' •••;. j 1 ' - •• • .•

S. Petldoiiets in Wi'i't Petition No.2872-P/20M, arb 

Uie T..RS ;0f deceased Hedceem iCiian Ciass-lV employee, 

.who filed during,pendency of the insiaiit writ petition. 

Grieyaiibe. of the petitioners is thal Iheir predecessor was 

appointed as ..Chowkidar pn fixed pay, in
I • * i ' •

Department on 24.04.1^93. Vide order dated 2ft.f

I

I

! ;
1

s .*
I j

I

I tI :i
’

I

Edycation 

1.2008,

service of the .deceased alojngwith his Counterparts was . 

regularised by virtue of Khyber Palchtunkliwa Civil 

Seivants (Amendment) Act,|20l3 w.e.f. 30.06.2001. On 

aUaining the age of super^nuklion. the, deceased got •

. relir^ on 31.12.2012, so petitioner applied' for grant of his 

pension but the same \yas refused, hence, this petition.

■. Mst. Rohi, pfeUtioner in . Writ Petition 

■ .; No.l335-P/2014, is the widow of Syed Imtiez. A^i' Shah*

(late); Cl«s~IV employee. She has averred in her vuviV/ j
ATTE<^

; , •V *

(f 6;
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./.:. pctJubiilhal on. 15.0,1.199^ her late husband was appomted '
■; ■ .■’..-•'-I ■;• ... . ••■.-.• . '■ '

' as . Q^ovfkidar in; ihe ra^pondents departn^nt'on adhoc
•'

H
basiS/fixefl p8y;‘who?;B service,Was, later on, regularized;op\

ITj I

30.07.2008. DurUig'- liis aervice, the deceased met this
;

natural death o»i 15i],2Q?2, h^ce, the petitioner-applied..

• for her pensionary biwefvts, but die same, was j-eXused- • I
the ground that liiwgh S6ry|ice- of the deceased 

.regularized hut Without, pension ‘ gratuity, hence, '.tliia . 

■petition.'

7. .Mst. BJbi Bi|c(e^,' jretitioner in. Writ Fetitian

’ No.5S-P/2015, is the^ widyw o ' Saif ur Rehihan deceased. ■
■ . -'V i ■ . • V • : _

Her gcie-yance is that per debased hosbdiid was Unilial)y.
i V ; ^ I • '

appointed as' Cliovvkidar'oh 09.07.1995 In Public Health

Department Nowsliera oni contract basis, however, his 

service was regularized on 01 07.2008. Tlte deceased died.

, ■ “during his service on 05.05.20J2, so .When petitioner.' 

applied his pensionary benchis, the'seme wa i refused

to her oil die ground tiial (lie deceased was lacking (he
i ■ ' '

.prescribed length of regular service, lienee, tliis pe ition.

8. - iRespo'ndents in Uie aljove writ petitions have filed 

. their ^•specUve Para-wise comments, .wherein they haY«

.' / admitted the fact that Ihc pensions have been reflised to the
' It / ; j .

^ petjli6iiei^..B!s of the deceased employees bwaiise they 

^ were lacking the prescribed length of Uieir regular service, ■ 

whereas, period' of adhoc or contract'servicc-caniiot be 

c.cunted towards regular service for the purpose of pension.
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^ - «quaro|y faijg

<|*.;j,„d <if ...
^ Hercfbrc, j„ri.di«fo„ ,r uJcoi „„d„ .

• Consliiulion is barred. . ' ••' ' ' '

; Having heard ijie j,|unienls of learned ooii rsel f<,r 

'ha pailiea. record depicts j,at tfrdispuledly Ihe-dleeas^

.a.nployee3-we™,.he:'civli ScLnie. .„d ipe^a,;,' . ,

1 *

\
4.:;•

\
* i:.•9.%I

.
■!

\X 't I

p^jdons^heve been b,;;.heif LRa no. *elr pehs.op,;: I’r

i
Sinceilie-■controVmy-|iertaiiis.ib|pi;niii>n-of the d^oe^sed.-; ■' 
ismploybcs. which according *

,'e to (he contention of worthy.. 
Law Omcc^. is one of the terms and condiUons

of a civil''
aervan, pnder acclie,;; ,9 (2} „f ,he Civil ServinJ Acr, i

1973, iience, before ' dclcmnning ihc eligibility of the
V

" (yi deceased empipyeis; to the peniiep „r olheraviae. }

we,IP . would like - to, first meet the- legal quesliqn . qua 

on (he ground 

this Court under Article 212.of •

nrainrainirbili^, „f u,p brttant writ pcli,|„„a
5

of lack of jurisdiciiori of 

tlje .Co/isUlulion. To
... answer the quesiion, it-would be

■ ^^“‘'’^-^^fi^us^havealoo^ovcrlthedcfimtio..-^ '

Servant-'^ contemplated under Lliori 2(b) of Khybpr ; ‘ I

■ Civil Serve,,ta Aeta,j'l973 arrdfi
section 2 (a)

of Khyber Pakldraurlrwa Service Tribunal Ac, .974,1 For 

■ho =»hc,of ccnveriicnce and rc^. rclcrcpce^ definition' -
r ■

• • t

)
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s
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orAirr Ei
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given in-^th.-^e staple ^rc reproduced belowidnc'after
. * * *• "' ' * ••*** * * » - * t * •«** '

■ IheotJier ' . • "-4 • '" • •
. ■ --f ^

ss;;.rsf r'"' f -■ '■'<>“-«». ->■>
rndSn^rr" '* W''®“ f" fVom ihc ': f

, 00 A porton w»»o »* TOiWoyecI on eoMlrart Of on Work chimed - 
bHb.«v1»bp«}daon.«lhHnBenol«;or- • ^ =•-

0»).A|xrepnwhol»o'’.yoiker'jor'Swrkman'’ajyenned‘iftthe-

r«mpcnsoiiBnA«, IS^3(A^VIIori923)".
•*3^(0) “Ovll Ser^;anl".|mcana a pcrsoiiVho U orlhn.; .

. • . • bs^.a BiWI <t;rvflPt\v^in.thermMnlng-ofThe Khjbcf . i 
pQKhtun^%VB 1 Civil Servants; Act. t97J . (Khjber ;’•

. Pokhtunkbwa ActNb.XVlll of 1973). butdoes noPlnc{«lo 
. 0 ^vll- sMVont co^cfcd^by the Khi^cr Pakhtunk

SHbordlnalcJpdlciai^ScrWcoTribunsI Aci,'l99l;J .
;• ■- * 5'. ■' ■ • ■• ' I

. As per^the definlHons |)fa ;}ci\il servant’.' given in the twq •

•Se:ptes refOTcd to'above/■tjiepciliidncre neither hoidirig'' .. ' 

any civil-post In conneclioni witli.iheaflalrs of the Province- 

nor bfive been remained as civil scr/dnts, thus, .do not fall '• . 

•wilhin.llie definition of “civil noivnnl". • ‘ '

;* • I/; j

?«

t4

r,. : ;

f.1V.

civil'

(I)

t

■I ■i

i • •I

iwa
iI 5

!
\

:!k

I

< .
j Thougit section 1'9(2) ofjtlie JCliyber Paklituhkhwa' •

■ Civil ScrvaniE Acts. 1972, in tlie eVcnt.qf death bf a civii ■

servant, whether before or; after retirefncnt cotTferred a-
; : i • ■ ■

right cjf pension on his/her fwnily who shall bp entitled, to

10. »

I •'
I

receive such pension or gratuity or. both-as prescribed by 

Rules:" 1
It is also undeniable fact dial pension and gratuity'

* .
, fall.wHJiin the ambit of terms and conditions of a civil 

• . V • ' . ' •
^ /serv'aht, but 0 legal question would' arisc as to whether the. '

, •
\ ■ Jegal heirs I.e. family of a deceased blvll seiVant would be

competent to agilale.. his/Iier/their grievance regarding 

pension before the Service Tribunal, phtlj^Iarly, .wli’cn /

\

e.

/, io■ /^crnrisj:. \
^ • ,r.WP3394P20if:-ludgemenls yL
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" ■ =>' ''“ »“!■ ftiC’^fin

:S™,ii; Tb6 s=rtipAtfibi(,ials
\ • V

I ;
It ■/^

of! •
1 •.i

have been oohstUutetf ;.
■ underArticle 212 if Colll^udn fb, dealing ^u, .hb 

Sriov^ccs Of civil servants

^ ■

/ :■ -v i'

. -i.

t!' • . I

^rid not for thcirMegal heiisi
' ' V* •

L regirtiing lilin^' ^pea'i by Ihe legal heii
'• ^ ■-‘‘i ''-ll-'' ' ’• . • .

h ■Tlie qfJOstioa
,wirs of .

deceased‘8 civil' iservaj'U- ajjd jurisdiction of -Service 

Tribunal, cropped up bej^rc il|o Hon’blc Supreme Court i
m

i

case.titlei ‘*M«Iiam.iiad>(awBt Special Scc^lary

Cobinet Division Uirough Iijs Legal Heirs Vs Minlsto'' 

or. Finance GoVci-um^nt PaJdstan through its \ 

. Sccrc'taiy I,slamab.ad” ^1991 SCIWR 1192),-which 

8c( at naught in the fbllowii^gwords:-

1

was.

*•
•

A civil servant* has been defined in section 
Ao> of the Civil Servants Act. 1973. Arialu 
ot appeal under the 'Service! Tribunals Act. 

■1973 ^^85 been gjveh to a ; civil servant 
,aggvfe^fed by any final order whether original 
or appellale made by a ^epartancntal authority i' 
i*v r^pcci of any of the terms and' conditions ■’ 
ol his sepe. Tlic appellants admittedly are Uie •:

•, legal heirs of tlio deceased civil servant and • 
jthw being no provision 'in the service 

; fnbunals Act of 1973 to pro.vide any remedy 
to the successofs-in-interest of a civil servant^ •
Jib learned IVibond, In our view,'was correct •.
m holding that tlie appeal'ibelbrc it stood 

. abated and diesaine is herebyotminlained”. .* ’

I

*.

t

.vi'
i.

u

t ,
lD,case.tipcd.«nalci,,|,tb.daHabtbV,>^crutJg.,or^^^^^
ond (20H rLC CC.S)'2d7)j one Habib'ur Rehman.- ^

Dircctor .OEheralin.Ministry of Toreien AfTaiTs; agericvcji.by ■ 

his supersMsiDii filed appeql before . the worthy Seiiviee ■ 

Tribunal, but unfortunaid.v, during pendeney of appeal he (ied, 

llwrcfort. his appeal, before the Federal: S.er>^ice Tribunal
I * '

Islamabad

"VS"**

.^as abated. Kaldishliida Habib, (he widow of

ATTEi
WP3394P2016"dudgemBnla
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t •
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V .
<

8.'-■ 7* /.
f•;/ j.dcCMicd Ihq, ■filrt. |i,„ Kd.|02)-; „

• _ I) ........................ -■,; ,' "■ •• • *' ■ ■■'. .1-

“^ofqrp ilic Istembbnd Hi|i: C^urt.

,
■• ‘^'?“‘“W=?lbefcn,,jcH4;bk.sLcmic„M,1.^iUwa;,: :

■ •llowcdai^bU^iWdt^.hoWr.hyLxcourtW:: ' .
. • ■* . S ■ ■•'' ' ; ■ ■

. f^at civil ScT\?anl feoul^jnol be promoted oae.r bla'
death, however, pehtflin^ry benlmfof promblin ' 
could be cxiendci ■ to ^vhe l4fl] fakirs, of-the 

'deceased employee’s'.’.

-iOliO;-/
•- -•• t ■ iI•*. he samc.xwaS'disjinleBed

( •t
■'3 >•
!■

:,

I

/.I j

i •
r

i \
i;I b ■ I
. d ■<’ ,

,Coipg Ihrougli iIfB l|NV, on lho subject and tfcriving . - 

\yisdom from the princi.plM'|drd down by tlie Honblc apex

t

II.

i

Court did-jud^cntB’(supra);
' I. 1'.'

*.
we are finti in our v»e\y 

, that petiUOfftru/legal heVs o^lhe decMscd cmploycea h'avi' ^ '

locus siandl to.file these petitions because the pension^ : 

benefitn are inheritable which .under section 19 of U^e - : •

I
» •

:
I

■ lOiyberlP^tunkhwa Civil,Servant Act, on the demise of a. ' 

civil swVants, devolves upon tire legal heira. | The 

petitigi^ei-s, as staled carticr, being URs of the deceased . 

ntUiiall'fl do;not fell within; the definition

, no remedy under section .4 'of ^
'MsV^p.:r7,b‘Koh:io?" : .j- . • . .

•SwvicA Tribunal Act to file appeal bcfore-lHe Service; 

TribunaL -die bar under-Articlc'2I2 of the Constitution is '
. I ■ ■ ••• ■ .

not -atlrficted to the writ- petitions filed by them and this 

Court’under Article 199 of tho Cbnsiitolioo is vgsted.wlih

the jurisdiction to entertain tlieirpetilions. ResultainJy. ihe" -

. objection regarding nnii-inajiilainability. of tlie petitions 

stands rojeci'cd.

■ U -

I.
t

of. "Civil .
I
I

1.*

\

/

t

t

V • I4
jEOj!,• AmjE 

- • l2(fEC20l7.

i
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f- S3U'> . I*
I

;■

#lii :
,. tw / •■# J2. • Advening U) qMpstjon f)f entiilement’ of (lie

emplt^ces ito f^ie pension, we, wouid 

. j .. ftpro^o, ,),e

^Servi^.;Pi„.i„„. ^NiliSS. bd„w„-a. ,1.„^ v.„.;,d :

^advantageous in rc50ljing|re coil^vorsy:- ;■

• “W. Bcginidjn^.?of service- Subject-lo* 
wy speciaf. ■« rules the . 5er^dce. :of 
GoveminEnt serV8iiif begins to qualiftf foi 

. pension when ha -takes over charge of the
• post to wliich-'he'Ja'firatappointed.*' ;

\f. 1
•• • ft !•

*depcB5ra‘}

.t like-.lo-• .n : *
1. V,

i

;

•*. - •

vv ^
* i;

\

t

• i *''»»
• .Rule 2.3 l^mppVafy and ohleiatlng

••servIco^Tcnipbra^ '-..knd pIRbiaiing ’ 
•. service shall bouht for pension as 

indicated bclowi-;
0) .; Govemmem.^ervapls’bonic on temporary.

•; , ;. ««^^»8.^|m6^t whq. have rendered . mOre 
-' than • five 5;years 'COiilinUous temporary' 

service for tlie purpose' of pension or 
. 'gratuity; and '

(ii) Temporary and,6fficiatingservioe‘ifolIow6d • 
.. by confirmation shall: ^so epunt for •
• pension or gratpity.' ■ .

\

I
The rules ibid reveal > that die, 13. serv ce of
t * J • ' * '

government servant begins to qua'lily for pension'from die
i .*

(

very fii^i day-of his/her tiddng ova- the charge, in^spcclive. -
. ■ ■ ' . — ' •''■—— i________ i-------- —• ■

of die fact whetlier his/hw appotpUneniv and entry in to ’

service iwas tcinporajy or regular. It is-also clear- fi-om' •

sub-ruJe!(i) that continuous temp6rai-y sfervloe. of a civil
servant shall also be counted for tljc purpose of pensioirand

■gratuity and by virtue of sub rule (ii), temporary --and

^^officiating • Sluice followed by confinnaiioji. shall be "

‘ counted For pension and'gratuity.: It is undeniable'fact diet - '
'T'—^^^—i------ •
Ihe'NWFP Cjlvil Servant (.^me'odmcnt Bili), 2005 was..'

passed by ;lhe provincial assembly on 5'*' 3uly 2005 and^

ATT*!
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• • 1

T

flssenlcd-.bj* the Govern » - ...
%, \

wl.ereby.dc,io„ ,V «
'J.I \\

f

>1- EMncUl cW,.„j.„v e,l.clc4 for appoinh,.^, in 'u,a .:
• 4 ^ I ■ -

i\ \ •!
A*
f

:pr«crib=a.„Va„ner-,„^i.^^ .-v dny-of ;, . ■
2001, but W bontrbbtliabia Wrn d«mbd to^bb biioIntAl 

on regulsr bnsib. 'Thb).; wgre a„lareb- Civil. Sbrvin.;,' A'

. . '■"“’''^oo.weroheld dUbnliuidftr.te.perislonao'ibtnefiu;:. A

\
\

I I

f.!

• t-
■ r

•Secion ,]!» „f Kbybcr ;FBk(li.,nkh«,a- Pivil

1973 Wa5 luiihep. emenJed by KJiyber
i-'i * -

Servah s Ac(;. 

erjPalUrlunlOlwa CiviJ-
Servants (Almendinenl) 4et, 2^^ 3. The (ext of section i 9.(4) ' ■ 

(proviso f and 2) ace reproduwd

"^rovic/ed.iftai7h6sew/to.areappohUedinihe •
^ prwribed manner fo g service or post on or '■

/ . ■ ■<^Ji^rthe l’'July,200l iUl23^Ju{y.200ion 
/‘•ontract bosts'shall be deemed io have been 

■ 'Appointed on regular basis:.
'■ Provided further . that the amount of-

• ConUributory Provident -Fund subscribed by '
■ (be civil servant shall be tran^erred to his
General/Evident Fund,". ■ i '

fk.

Ias below;• •
:

1 .

i

1 : I
From bore rcodinfi of section 19- of Ajncnilmont' 

Act, 2005''imd 2013 res^pecUvcIy, H (is.manifest tha ithc

14. i

k . 1
II f

I •

selected for appointment ori^ibntract basis shall he. 

,bv.>7a as •regular employee end subsequently Nvere held'

entitled for pensionaty benefits. 'Ihcioecdased employees
Q(/ / '—r------^ •

have coinplete’d Uie prescribed IcrigUi of service, as th'eir
*. ‘ ■■••••. ■ - I '

service towards pension sliall be counted from the first day 

of their appolnlniient and not from (he date of regularization '

\ of their service.
*.

\( *,

-r I
II

!•
I

4?r^Km. I' % (
. WP3394P201B^udg8mBnl8 , 
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■
' »r

j/ y-,/• i.Vv%
1-S. de«i, if, appi-opriale l^fe. tll^l' ' v•:.) i'. • *

'»< ,k*

question of iatcrpretatifm'‘"smd
■'.

•e ;
tnie import of (bfe tenfi 'i ^ .

\ ■AL'

p.n»i„„:^ ™a.d;bpfori, »ugu3e.Suprc™. ^„rt of..

; Pakistan in caso titlod ■feov|rnn.e„t „r nwkp '

■ ;■■-

g r‘s
■i -

Uirougb
Sneote^. to Govcrnraojit ofN-^irp Commonioitlo,. & 

Worte Popartmont, J|H.a|nr Vs Mnlian,mail Said ■

Khan nrid otliers (PLD ]Wsu(i

; :

t

1
I

I
preme Court of Paltisfaii^ .c

514) wherein it wa.s held ijiat;
• '• "V (•-'•'’7c mvst now be (^cn'as'weU sealed (hat a ' 

person who eniel^S' government service has 
•also something jq, lopk\fonvard after his 
reiirmtenf iq wljot felcalled relirement "

. .SronlMpsii^ign beins ■ (ha mosr: •
■ valuable-of wch'ben4its\ Ii is equally welt 
seitUd that pensipn lilutl salary-of a civil : 
seiyant Is no longer a-bounty bui a right 

; acquired after putting ajatisfactory service 
for ■ the' prescribed niinimunt period. A 
fortiori, i( :caniioi be reduced or refused 
arbitrarily except io the exlenr and in (he ' 
manner provided in (herehyant rifles. "

' iI .I?? ft .
Si
ifm
II I

I• e
I

t

I 'I
&

i• I
• «

Fj:esmr Jn case titled "Secictai^llo Govt; of llie Punjab,

Taycr and . 269 ' ■'
-tKfSWl •A'.i’t 5.'’' '' ■ ■ ,

2015 PLC (CS) 296, the augUKt Supreme Court of . L
Pakistan was pleased lo held that the pension aiy benefits is .'I ' '

not a bounty or ex-gratia payment but a right acquired in ’ . ’: i '.
, . . . t- • «

consideration of past sendee/Such right to pension j 

confenrerl by law and cannot bej arbitrarily, abridged' dr 

reduced except in accordance with such law
■ I • •• . '/

vested i\ight and. legitimate expectation • of retired civil

i*

others”
r'
-

1/ / 18

\/ 1
!«/

as it is-the
.

\

servant.
«

Ir ,
V

• t
\

»>•
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Kar w]ial Ji'iisf 'bpn discussed tibove, we jby
'•• ' * • *^* 5 ' V * ** I * ^

allowing diBse writ petjlion*;^ Issue a writso ibcrw
^ I! • _■ . ' ‘•■^ •••

- departoienls to pay, p^sidn of the deceased ctnpl

■;. ,17.,
t -ftr '

)ond.enls Ii • i.: ,•;
ayeeflt tb

§I %
the pet|tioners/LRs pf the d|ceascd. 

Announced! ■
' • 22.06^2017
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BEFORE THE PESHAWAR HIGH COimT
ABBQTTABAD BENCH

(

Abdul, Khaliq S/o Mir Abdullah R/0 Village & P/0 Pando

Writ Petition No.

'x
Chovdcidar BHU Pando Tliana Abbottabad. I

i O *,•V.'.;
sI •;

............PETIxiONER\
VERSUS

1. Govt of KPK through Secretary Health KPK Peshawar.
^ Director Health Services KPK Peshawar. i 
2- District Healtli Officer Abbottab.ad.

District Account Officer Abbottabad.

•l^SPONDENTS

WRIT PETITION UNDER ARTICLE!
;

199 OF THE CONSTITUTION OF

ISLAMIC REPIJBLIC OF PAKISTAN,

1973 TO THE EFFECT THAT DATE OF

BIRTH OF THE PETITIONER IS 1957

AS PER SERVICE BOOK AND 1950 AS

i "TER COIMPUTERIZED NATIONAI.

IDENTITY CARD. THE PETITIONER’S

DATE OFACTUAL I

i '! I r SUPERANNUATION IS ON 17.09,2017
I

WHEREAS THE PETITIONER HAS

WRONGLY BEEN RETIRED FROM

Bench SERVICE ON 17.09.2011 ON THE BASIS

OF DATE OF BIRTH MENTIONED IN

HIS CNIC. NOW RESPONDENT NO 4
1

■•V •

\
V

& I
f.



\

T" ISsfeiG PENSION BOOK, 

COMMUTED VALUE OF PENSION
i(• »■ .

AND ENCASHI^NT OF LEAVE 

PENDING RETIREMENT (LPR) ETC 

ON THE PLEA

?-88
THAT THE 

PETITIONER SERVED AS CONTRACT 

EMPLOYEES AND IS NOT ENTITLED

, 1

TO PENSIONERY BENEFITS 

WHEREAS THE PETITIONER WAS
.'VI

REGULAR EMPLOYEE OF

RESPONDENT NO 3, WHICH IS 

ILLEGAL, mala FIDE, AMOUNTS TO

SNATCHING OF LIVELIHOOD IN 

TERMS OF PENsIONERY BENEFITS, 

AGAINST THE NORMS OF
F.I E.D TODAY .

PRINCIPLE OF NATURAL JUSTICE

' High Cour%
AND ALSO i AMOUNTS TO

EXPLOITATIONi AND DENIAL OF 

FUNDAMENTAL RIGHTS OF THE

AbbJiitabixd Bench

! fiA
PETITIONER.

PRAYER: - ON ACCEPTANCE OF THE INSTANT 

WRIT PETITION, RESPONDENT 

I ESPECIALLY RESPONDENT NO 4 BE
; . I

DIRECTED TO; RELEASE PENSION

~s3



VjS/ ......... ...

-
r ~ COMMUTED

VALUE OF PENSION, ENCASHMENT 

OF LEAVE PENbiNG RETIREMENT

OF THE 

FORTHWITH

FAVOUR(LPR) IN 

PETITIONER

ALONGWITH interest ON BANK

DATE, OFW-E-F THEilATE

RETIREMENT ONWARD AND ANY

OTHER RELIEF WHICH THIS HON’ 

ABLE COURT DEEM APPROPRIATE 

MAY ALSO BE| GRANTED TO THE

I

PETITIONER.

Respectfully Sheweth;

petitioner got appointment as

Chowkidar, in BHU, Hando Thana, District,

vide

1. 'fhat the

TO DA rFF
Abbottabad on 17.01.1993 on fixed pay

732/27-T dated

i

order Noappointment 

17.01.1993. Copy of appointment

attached as Annexure “A”.

Court
AbboFtdbad Bench

Older is

not treated employee onThat the petitioner 

fixed pay by the appointing authority, respondent 

No 3 and allowed annual increments from the

was !2,

r-
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?

JUDGMENT SHEET
PESHAWAR HIGH COURT ABBOTTAB^ ,^

BENCH i
JUDICIAL DEPARTMBST lu •ii

•.
W.P.No.,19-A/2014.

■C^

JUDGMENT

Date of hearing *19.6.2017. :

Appellant / petitioner-’\^ /?p)/A/Sm»7AJ?^

Respondent 'Ay y^/A

*
I

ABDUL SHAKOOR, J.- Through the instant

constitutional petition, the petitioner seeks the

'A following relief:-

“7t is most humbly prayed that on 
acceptarice of the instant writ petition, 
respondent especially resp|ondent No.4 
be directed to release pension payment 
order, commuted value of peTision, 
encashment of leave pending retirement 

. (LPR) in favour of the petitioner 
\ alongwith in favour of tJ^e petitioner 
\ forthwith alongwith interest on bank 
\ rate w-e-fthe date of retirement onward 

and any other relief which this Hon’ble 
Court deem appropriate may also be 
granted to the petitioner” \

i

Brief facts of the insjtant writ petition 

are that petitioner was appoint;ed as Chowkidar

2.

i

in BHU, Pando Thana District Abbottabad on 

fixed pay through order dated 17.1.1993. The
1



; I'■'2'
1T

u

respondents retired the petitioner from service
' 4 ['

* * .
on superannuation bn the . basis of date of birth

;
(

i

>

mentioned in the CI)IIC i.e. 1950 whereas the
•»

f:

petitioner should have,retired from service on the

basis of date Of birth recorded iri the service book
;

17.9.1957, therefore, the actual date of

.

i.e.

retirement of*petitioner comes to 17.9.2017 and 

not 17.9.2011. Thereafter respondent No.3 

sanctioned monthly- pension j and commuted 

value of pension of the petitioner w.e.f.

k

:

\
.
j

and forwarded t the same to18.9.2011

respondent No.4 for issuance of pension 

payment order and remittance of cheque of 

commuted value of pension to tiie petitioner but
I

the respondent No.3 did not grant the same to 

the petitioner on the ground that the petitioner 

was a contract employee and is not entitled for 

any pensionary benefits. The Government of 

Khyber Pakhtunkhwa has edready converted the 

contract services of all employees into regular
i I

\ service but the respondent No.4 is not issuing 

pension payment order arid commutation
: I

cheque, hence the petitioner filed the instant writ

I

I

j

>
1 I

petition.
1



3
w r~

On l9r2'.i26i4 co'mrh^nts were called3.
?

from the respondents. No.2 to 4> which were so

submitted and on 22.10.2014, the instant writ

petition was admitted for regular hearing on the

following terms;

“Inter alia, contends that denial pension 
to the petitioner is in violation of Rule-2.2 
of Pension Rules 1963, wherein it has 
been stated that entitlement to pension 
is from the date of joining] the service. 
Points mised need consideration. The 
petition is admitted to regular hearing. 
Notice cind record.”

Learned counsel appearing on behalf4.

of the petitioner confined his arguments to the

extent of non-payment of pensionary benefits' to

the petitioner with effect from!date of his first

appointment; dated 17.1.1993 and argued that

petitioner after being regularized in terms of

order dated 29.1.2008 of Government Khyber

Pakhtunkhwa, thus under Rule 2.2 of West

Pakistan Civil Services Pension* Rules, 1963 had

become entitled to be paid pensionary benefit
. I* .

' with effect from 17.1.1993. In -wew of the above.

the respondents having no lawful authority to 

deny the pensionary benefits to; the petitioner on

the basis of minutes dated 03.2.2014. He further

'

r
Vr-



4
r

contended that the minutes referred above on 

the strength of which the- petitioner has been

denied the pensionary benefit with effect from
this appointment on 17.1.1993 having no legal

backing and force. He also subrriitted that in the 

said meeting it was simply held [that status quo
■•i '

be maintained for avoiding the payment of

pensionary benefits to all jthose Class-IV

. employees of Government Khyber Pakhtunkhwa, 

whose services have been , regularized by 

aforesaid order of Government of Khyber

Pakhtunkhwa of the year 2008 and the same

issued in the interest of provincialwas
!

exchequer.

On the other hand, learned Additional
I

Advocate General appearing | on behalf of 

respondents supported

5.

the stance of

respondents for payment of pensionary benefits

from date of regularization of petitioner.

Court has I considered theThis6.
:■

submissions of learned counsel for the parties
a(

and carefully exeimined the record available on

the file.

! •

/

i
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7. Before proceeding.further, we deem it.
* ^ V < '

advantageous to reproduce the Rule 2.2 of West

Pakistan Civil Services Pension Rules, 1963 and 

contents of order dated 29.1.2008 of Government

Khyber Pakhtunkhwa as under:-

"2.2 Beginning of service.- Subject to 
any special rules the service of 
Govemnwnt servant begins to qualify for 
pension when he takes over charge of 
the post to which he is first appointed.”

>

\

i

Oi^S^ (Fixed pay
I

^ 1973 ‘hSjl (jwjXfl djM ts^'--^'-j^lji-LH'£::::**2008 

l(BPS-l)

/sS ujjS

i

0* (Fixation of pay) OJ" IS *2

^ (Date of Appointment)

^tsk UlSj ±a ^ J 3-iLjVi jjl

(Arrears)

From perusal of above referred rule as well 

i contents of order dated 29.1.2008 it is crystalOjt 
(yK>^

'

\ clear that the present petitioner after being

regularized in his services in the year 2008 had

become entitled to be paid pensionary benefits

from the date-of his first appoinhnent.
;;

i;

*••6, ■ •
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)

The defence which has been advanced 

for non-payment of pensionai^ 'benelits of the 

petitioner on the basis of ’ minutes dated

8.

03.2.2014 is not valid and just. The same 

defence of respondent was mere an eye wash to
I

deny the petitioner from his legal pensionary 

benefits from the date of his first appointment. 

This Court in no way can approve such act of the 

respondents for denying the pensionary benefits

to petitioner, which is his legal right, for which
i

he was entitled from the date of his first

appointment.! We may mention here, while
i

perusing West Pakistan Civil Services Pension

Rules, 1968, come across with rule 2.3, which

clearly states that temporary and officiating

service followed by confirmation shall also count

for pension or gratuity. Thus, jthe petitioner is
I

also entitled to be paid pensionary benefits
I

under this rule as well.

i9. As there is no denial of the fact that

petitioner was initially appointed on fixed pay_ 'I
.,;:?t^^ahd subsequently his services ^ere regularized, 

hence in view of Rule 2.3 West Pakistan Civil

....
'

Services Pension Rules, 1968 the petitioner is to
i

i
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\ ^ 9-1jS.

be paid pensipnaiy ^benefits from the date of his

first appointment. It is well sfettied law, when any

employee on contract is absorbed into reguW
- • 1 -

employment, and there is no break in his service,
« !
» i • •then period on contract empl65mient has to be

*?

considered for counting length of service for
r• j

pensionary ijenefits etc. Reliance is placed

2010 PLC 3S4. where it is held that;-
: ■ I .

“When an employee was regularized his 
total length of service; ju^as to be 
computed from the day he joined the 
service / that could ' be temporary or 
otherwise. Even period of an employee 
of daily wages would be counted for the 
purpose, of computing pensionary 
benefits.” ' •

I7.

. on

10. In the light of what has been 

discussed above, we .allow this .writ petition and 

issue direction to the respondents to pay
I9 i

pensionary benefit to the petitioner from the date
i

of his first appointment.

ANNOUNCED 1
19.6.2017
Aftab/*

JUDGE

»

c

«
I

1
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Us, 1981 and ameodaO Vida

■ ^vam™„uf NWf|VFi„a„pOapartm=„f No.M^

|lated 24.03.1983, No. FP/S0:(FR-1V) 5-S4^0 Vol-lll datjd i.04;i988 

.S^2005/Vol-V dated 13/12/2013

I
fi
&

■?.
*:■

:
t

i •\ fdmissible vide Rules,fi i
I5 £

5-64/80 Vol41

and No SO (FR) FD/S-;
&

. i
,*
i; * ..
i .: *

■h

\:
i

) •,(Abciol Mannan).
. Divisional.Forest Officer.

Unhar Watershed Division 
■ Mansehra'

i \!
■ [I

V •
'i ;

. .. Memorandum

i
Copyforwardedforfavdfoflnfonrtationto:-: ! j

• -I.--
,1

3. Co^e^torafFo.restsWatershediyianagem.entqrd^Abbottab^
4. Budget & Account-Officer Foreslnvtnvironment & wildlife Department Peshawar
5. Divisional Accountant Unhar Watershed Di\4sion Mansehra ’
^ I" Establishment Branch for Information and n^ssary action. He is directed

to prepared pension case of the above name Oeaner and process to Budget and 
AcMuntOfflcerForest^,Environmentand Wildlife D^artmentPeshawTrenablfnE 
himtorecelvehisemolumentswelUntimeinaccordahcewithGovernment ^

. instructions on the subject •'.•.•
Muhammad Suleman Cleaner with reference to his

,*

i

application dated30.05

j

V •Divisional Forest Officer 
^ Unhar Watersh^^ivision . 

Mansehr^,^"T
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Salary

.. m CLTLificol,. ,n n,,p,„ 
vr/3ic;rohtcJ Dtvicion AbboUiJbaci

Ibclncumbcni will 

•p3rticuI.Vrs

■ jiuus'J Rent Allowynce ' ■
’ca'.’......... ......... , .I" '
'McCliWl ONpVV^CC _

___ _____
"i.pji-20]l(v 15% _ 
^tKAj015@i5%
■7,PA 2016 @ 10%
'/■Pa'^T7"^i 10%
AW'iO] Sh 10%__
APA 2019 (0) 10%

7pA 2021 @ 10%
^Dtcial Allowance 
Gross Claim-Establishment Charges.

*»» V

^■-^p/Ustpay

Mr.
}

^amayun
Oaur .

yP'o 30.06.2022 1folio

..He^d

aoT2oT“

'ving rates;-
\

.^te '
21360

.i_2383

Amounh
IIIIIl36pI

^31932 1932.A01217 ( 1500 15001000 1000A01224 d33
A0122C
A0122M

303 303
• 1548 \S‘iBA01233 ■ 2136 2136.- ;A0i22Y 2136 2136

2136 2136
• 2136 2136
I 3500

A012-2 142503 42503
Deduction:

G‘;nc:fal Provident Fund /yc:/(FOR-13845)! 11502 
ik-ri'r/olcnt Fund

Ifcorn^Tax;_____
-l!APiPoduction 
li':! amount Payable Rs.

1010
: 13336 1200 :1200
' 13337 450 450
; 112 0 0

26602660
3984339843i

Wfil^ltrest Officer i
k

■ i!\i'y'■/:tyj

n

CamScaiuier

s

\

:



SALARY SLIP/

Cortlflcnle In I'Ciipoct ■ 
Icd-Ol^'lplc^i' AhUolUihcid

will l>o pnld v,pio ;iO.O(i.;>o?,i ni

......... -......... / ;

'V. «

V ■CGUTip JCATn
"f M„l, I

'''■’mciyiin
Driver

llH! foiliK

Knic

- i’-.® 
-bj}i
...j.iooo’
-J. .133~
.......3i3_

.15-18

d'HOUlil ’■

.. 2^700 
------23113

Adnf;.-:RcnrAilou_;diKC

.AOUnB’"
Apjfir'

'CA:^Ksiw!.0l!o'_NWlCO _ __

•d'\\ __________
,(!;A”20j3___________

202_5__________ _
i^£20l6___________

. ___________
'ARA201S___________
';^U019 -________
'A^ 2021 _________
Tracial Allowance 
Gfoss ClainvEstablishment Charges.

1032
.Jiop 

___loop
____p3^'
....... .303

.AOl P.2.1 
■^'PJ22C 
.AojipM
AOi^

i\pU2Y

15-13
2070 2070

!, 2070
1 2070

2070
2070

2070 2070 I
i 3500 3500 ■
41579 41579

Deduction:
General Provident Fund A/C#(FOR-T3845)'~ i

i 10101 10101
i 12001 1200 i

11502
Eenevolent Fund 13336
.RB/DC 13337 450 450 !
Total Deduction 2660 2660
M amount Payable Rs. - ! 38919.- 3S919i

pAisionaVFores Officer 
,, 'X^tershed DivisionOiuf :

• \

l/^
\

f
CamScaruierl

i
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PENSION CASIMN 'u|
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'"I lll'l ;:illi)/)(;|
.itjOVC.

T„= S3,Vico Book V„, .... .....................

,,«,va cilcd letlor are rolurood horewilh i„ .......... .... „„„

fixalion may kindly be past/allached in his sorvico liook :ttUl (JZCi:!::; (Ii:iv/1 iiiriy |,f;
,ecovetcd and an attested copy of Treasuty Ciinlbn may l,o (urnishnd to Ibis oiiico oit 
suijnVilled an Affidavit on stamp paper lo recovered llio cxcoL atnoi.nl Rr,.Gr,07(J/.

t.^ pension commulalion.

Pension Papers nnd LPC may aiso bo reviaou ijccotditKj 10 rcvisi.-d pny
fistion please. T
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national -
n^ain bran, 

HCAD

;
t^ANKoF
rij A

'"o'S™“
’ y~ /.■

P-///PATED: 21/12/2022

f<CO COiJi; AIJ./1 )/i [
■ (oroD;iiurRecoived rtom Mr. Hninnyuii Khnn i'

Xhoiisnncl Nino Hundred •’'.1111 of [(<;. 5 (Pin-y
d'.' ncdfU'd If,

and wenty <,„|y) pj
;,ccounl under hend CO-332a (Kecovery 

PiviyionDl FoiesL Orricer Dour Wolur;
ttver poyirirni.) iojit.-i

^^ividoirAhboUohod
IIK': (,l

nil .i/e ^■I '/VMnent poinl-ed out by the a) ^I’L ULKigcH Account Offic-.r f-iovt. r;f Kliyl)-.
hliinkhwa Climate Chonge Boiestry Li.vitenniciii

r

-.1 •
b'. Wildlife l> :|)>ii 111 i':i|l /id':

No. B&A/PeiMV(H-67)/882 doted 13,'l2,2{)22,'■-;;or

A'.I

'I,/
■/ •t

w.'isional Forest Officer 
jr Watershed Division 

.-rbottcbai^-

u; I /
j.

■'v;

\ : r\
wiv

. ,

CamScamei'

' ;



n
DIVfSJONAL FOREST OFFICER 
DAUR WATERSHED DIVISION

arrottarad

/DWS Huicd Aijl>(itl:tli:ul (he /^^/2024 .

The Uudi'cCiS; Accounis Officer
GoveniinenlofKliybcrPnkiiliijjkh\vn ’ 
Cliiiwie Chaniie FomstO’. Environment & 
Pesha'S'ar. Wildlife Departmenu

Subject:- OFFIClijrrE» NO.B^.v,.|.-.v^rr,.v/l0..^ i.aTI-T. 10.01.2023

iMvmo. Reference you.- K-o.B&A/f>e,MV{H.57)riS9 da-cd 19.02.2024

AS clabonded in your otTlce letter under re.r^rcncc that 
Hainayun v/ns D.-oce^.M nr.,. previous appeal of ilie E^Lx-Driver Muliammad
14.02.20:0 H.-v.^ver beinrac«r>'e?- D£;,V?cndVCH-67)/130! dated

Do^nme, for red.-^SE.,! of tis grisva„„s. ■ and Wildlife

position of ihc

Hk facts of die appeal, so far as they relate to this ofnee regarding his 
sntne nsvc .aiready been ccmmunicaicd lo )-bur good offtce and 
the appellant which is already available in y-our good office.

appoi.ni.Tient, posung/ira-nsfers etc: 
ana are well ershrined in the scrx-ice book of

ur as judgments of the Supreme Cour. and Si.mmarv for the -he-. rh;,r >..• •
■ a.diliiiiklnv;! as alluded (0 by the appelianl-alongwiih judirnents of
equitable relief 10 the parlies thereto on ground oTfavjrab'c irea-m-nt T"' regarding

cuncenicd. (he appellant authorir.- in (he inslani case is in a better position 10'"' TT ''

\

Daur u4tefsl'

•Abbortabad.

'Sl^fHcer 
.isicn
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P'/Zlf 5
-• \

OFFICE ORDER NO. ^

IBRAR AHMED DIVISIONAL FOREST OFFICER OAUR WATERSHED DIVISION, ABBOTTA0AD.
DATED ABBOTTABAD THE 0^/2020 ISSUED BY\ ■ r

in pursuance of Cyiovt-. of Khyber 'Paklitunkhwa, Finance Department Notification 
No.FD(PRC)/l dated 20/0^200? and No. FD/s6(FR-7-2b/2ai5 DATED 30/06/20J5, the 
follov/ing drivers of Daur Watershed Division Abbottabad are herby allowed BPS No 07 
w.e.f. 02/12/2015. ; •

SNo. Name of Driver Existing Pay Scale Up graded Pay 
Scale

01, Hamayun Khan BPS No.OS BPS Nf>.07

02. ShoukalAli ' DPSNo.06 BPS No.07

(IBR.AR AHMED) 
Divisional Fores-J Officer 
Daur Watershed Division 

- Abbottabad

./No.,-.

Copy Forwarded to:-

1. Divisional Accountant in Daur Watershed Division Abbottabad.

Mr.Hamayun Khan Driver in Daur Watershed Division .Abbottabad.
^ i

0. Mr. Shoukat All Driver in Daur Watershed Division Abbc-ttabad.

For- information with reference to their application dated 07/02/2020 and 

17/02/2020.

4, Office order file.

5. Personal file.

\

W laT^i^t Officer ^ 
Daur Water^ed Division 
Abbottabad'^r

I*
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I\ >*•o. :*'! GOVERHr/IENT OF KHY3EP. PaKHTUNKHWA _ 
r-ORESTRY EUVIP.ONIVIENT 4. Wii.nUPE OEPARiMcNT

i
I

I -

(2022/Da'.sd Pestiavvar the

To.

Ti-e Oivioional Fores'. Officsr.
'A'slershed Division Abhohacad..

rM.cjg pg riESPEC

:vi.:dlv re;er to toe Chief ConsoA^ator of Forests-l toitor No AS25/E. dated 

toe si.;i:jecf noted above.

r OF MR- H’VfV'tiV’.-'N hii-i.AN EX^DFJVEIii
C I'i

27.0b,2027o! k r

v;ievsnf d.vc.i:uO:-i5 leceived with lite 
he:-

s'h.e Re.ivice Bock Voi i&ii sioo.j v.'
ah;iT>5d hercv<nh in ohcios! wilh foe toiowino fo

a:

above '^i^d '.alto-: aie r.

i- i',35e-!i
v-'slavsh

Dr.vc-i- BPS-02 vide •: 
O-O inav be ('.in-ilshad).

in
tI ■ ?s

C;0Dri'.T-rDriver e-- .
5 inay i.-eiprO'-’idsd to u’.is ov.'.c-s.;.to '-vas ;rc:nctod

dated 02/'t2,’2i.'l0 n-.u-vc.
::v.

, ... ...a, SSi- fvS

RPS-05 Ihe aahto iv.sy oe ‘-lunv-c ci.o

0 .' \
itotificaiion ito.

:
i

budget ANO accounts OFriCER

.'2022fDated Peshsvvar toe /
EndviMo.F^A/Pon-iVCK-RrV

Khybc.rC-vef Consai'-'-ator of ForeaS?-!
a. cited above.|•'..•lpv• foA'/arded to ^..ktova F-ilv.av.-ar for irdormation--v/r to ..‘s ^^-ler.-,

Pakhtcn-

^^CdGET and accounts CFFiCER
1
I

I

t

I



; '{.(>V!';kinivijmn-i (,)!' Kin r.iiK rA'i^ I'liiNKjnvA' 
5'’<>UF,S'rRV,!'',INVI|<()NMi(;i\ri',ti'.' WM,!>i,i3i'K Divi’Ali'I'.IVIKlN'S

.... . U:ilciJ [lie

4. '
I .

n & A /• Pen-
W ■■ r-'-

Pension Payment Authority
• , ' i"

• To
The District Comptroller of Accounts Abbottabacl

Subject: Pension Case ofHamayun Khan (Ex- l)rivcr(BPS-()6))i

iT-rsunalNo 3990 

!’mp Name; Hamayun Khan
Pension Type: Superannuation Pen Deptt: Name: FOREST I

Father Name:' Yaqoob Khan
Emp CNIC; 13101-6683773-7

Ocsi,s,T>ation: Driver ’ 

Appoint:Date 2QNO/2010: 

N.Q.Service: OY OM OP 

Basic Pay fPP: 2Q70Q

Gross Pension: 
2Ei60Xl2X7)/300

Scale:« ■ (BPS-06) Date oFEiith 01/07;1962

Retinment Date: Total Service:30/06/2022 11Y8M10D

Net Service: 11Y8Wi10D Rctirmeht Age: 59Y11M29rj

Increament 560 Total Emolument: 2I2N)
5,953 35% Comultcd 2084 65% Net Pension 3369

Restoration : 30/08/2034 Emp Death Date: i______________
s 1 have the honour to forward a copy of Memo: No. lOOSO/l- Dated: 13/04/2023 from the DFO Daiir Water Shed

Div. Abbottabad, ARBOITARATt sanction a, Superannuation Pension of 3869 (Rupees: Three Thou.siiiu} iriaiil
Lbi.ndi^ Sixty-Nine Only) amount to above pensioner togathcr with a copy of first page of the application for pension, a
-aid bearing his left hand thumb, finger impression and Last Pay Certificate and to request that you will be so good as to
aiiangc payment of his pension at the rate mentioned above from the Treasury The District Comptroller nf Accounts 
Abbotlahrirl- | ,

1,

c:

I he Pension / gratuity arc dcbiiable to:Khvber Pakhninkhw:-i cnn.solidalcll funds. '
.. CCS 1 Throe lliindrci! Nine Tiiousand Three H'indrod Ntnerv-^^ix i 

may also be paid to him in lieu of the sunendcred portion of his pension and isichargcabic to Ao4102-Paymcnt of conimutcd 
value af pension. ;

3. The commutation of 309396 Oka
\

4, In the event of death, his family will be entitled to family pension under the pension rules. 
1 he following pension increases may please paid to him accordingly.5.

4Mimmaiion of Monthly Ppnsion Raies Due From Oi/07/2022 
S# - Particulars

Net Pension
15% increase 07/201]

3__ 10% increase 07/2015
^__ 10% increase 07/2016
5 To% increase 07/2017

Values Total
1' 3869 3869
2 580 4449

445 4894

489 .5384 .
538 5922

6 i0% increase 07/2018 592 6514
Miniirium Pciusion 10000 innnn

6 lO^/fi increase 07/2019 • 1000 iOOO
9 10% increase 07/2021

15% increase 07/2022 

25% Medical Allow of 2010 

25% Increase on Medical 07/2015

1100 12100
10 1815 13915
11 967 14882
12 15124242

Total Monthly Pension: 15124/- (Fifteen Thousand One Hundred Twenty-Four Only)

6. Fleasc acknowledge receipts of the documents. Enclosures:- (i) Copy of Memo: of sanction 
(ii) Photo-graph (in-duplicablc) (iii) Descriptive roll of the family (iv) Specimen signature (in-duplicate)
(v) Left hand thumb and finger impression card'( in-duplicatc) (vi) Copy of 1st page of application for pension / gratuity 

Remark; Over Payment or less payment if any in pension/increases already paid may be deducted and adjusted 
according to this authority. " ! /

I
/ gtPO' BUDGET & ACCOUNTS OFFICFR,,o / p-

I','. ;■■■ A/ I’ot'i-

■:for information tn-
i). :.'.-. 11 '.- :!-,

1
1
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! cli1. Mamayun Khan(Ex- Driver(BPS-06)) S/0 Yciqoob Khan Chona Kari Nawansher Shumail P/0 Nawashehr 

& Distt: Abbotabad.
, 2. DFO Daur Water Shed Div:Abbottabad

The Service Book is retained in.This office.
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hangeforestry^environm^^ department

/;^ppeal/HunnayVun'

?•• climate cI '3/08/2024Dated Peshawar the
V,

.i

To,
The Divis'f'nal Forest Officer 
Daur Watershed Division, 
AbbottabadJ

i
ahmirsiBILITV report letter NO:,5 fin&lNST THEappeal____

SIliPENStONflOSS.i SiibifC

on the989/Bf.A dated 23,04.2024letter Nodirected to refer to your
state that this office has already

official concerned as per

I am

I? cited above and to 

no fudhei pensionary

finalized the pension case 
standing Govt

allowed to

Rules/Pollcies.

budget and acco

Endst. No

'^budget AND ACCOUNTS OFFICER ^ .\
r.r £k
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Office Ordor,No..^:dat0d;^bboUaba‘d.thoJ:^/‘^/2O22, ioauuO (>y 

Mr: Raflqudah, Divisional Forest Officer, ODurjWatorsljocI DIvinlon
.'‘Abbottabad

I:-’

f!f i>

Mr: Hamayun Khan, Driver of Watershed Management .Circle har, appliod vid'* 
his application dated 28.03:2022 regarding retirement from service after altaininq 
the age of sducrannitation. The service record of the offrcial was examined aiKi 
found that his date ot birtli recorded in the service'book as well as in Hic \r. 
1962. As pei record, he will roPch the age of superannuation of on

i

;
:r

:i

i I
yc?irs on

30.06.2022. Iherefoio, he is horebv relrrec) from Government sorvico wiili 
from 01.07.2022, t

h

!
He is also allowed encashment ,of leave salary in lieu of leave prupnrnlory in 
retirement equal to 305 days pay,as admissible to him vide trulc-20 of Kliyhor 
Pakhtuhkhwa, Civil '3,i<vant RevIsW leave RCiles. 1981fimemloti vidu Covt, uf 
Khyber Pakhiiinkhw:i. Finance Dcpailinont Moiificniinn H<. :;( > (I'.ini n.'•.- 
92/2005A/ol:V datp'l •.3,•l2.2012,'•

Sd/• (RafiquHnii)
Divisional Fotost Offit:er 
Daur Watershed' Division 
Abbottabad

Copy forwardod'lo:
/•

The Conservator of Forests', Watershed Management Circle AljboUnbad 
for favour of information, please.

Tlie Budget nncrAccounlSrOfficer, Forestry. Eiv/ironmorii .nnd Wildlife 
Oeparlmenf, (-••ovt, of Khyber Pakhtunkhwa. Peshawar for informntion 

• • • '; i
Mr, Ho-nayunKhan, Driver for'if'formation with roforence to his r.'['plicnlion 
dated 28.03.202,?. He 'should provide neebssar/ dociinionts for 
preparotion of pension papers so that his pension case could l-'o sent to 
quartei eonceutecl,

:
i •

I
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(f-' 4.,1' 1

•* ^ Divisional Fcinst . •
Daur W^fslied Divij-i',';;*-//
AbbotlabaV • (/
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ItmVISlONAU FOREST OFFICER 

WATERSIIEO DIVISION 
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Office Orclor No.;3& dated'AbboUabad the j^I^}{2QZ2, Ipauud by 

Mrf R'aflquIlah. Divisional Forest Officor, Dour:Wator3hod Dlvlnion.
Abbottabad

Mr. Hamayun Khan, Driver of Watershed Managemenl Circle hor. applied vide 
his application dated 20.03.2022 regarding retirement from service after nUaininri 
the age of SLipcrannuatlon. The service record of (he official waz- examined and 
found that his date ul birth recorded in the service book as well ar.'in NIC ir. 
1962. As per record, he will reach (ho age of superannuation of on years on 
30.06.2022. Therefoie, he is herebv retired from Government service wiiii nff-vt 
from 01,07.2022.

He is also allowed encashment '.of leave salary in lieu of leave pruparalory to 
retirement eciual to .'iOS days pay as admissible to hinv vide trulo-2(,i of Kliyhet 
Pakhtuhkhwa. Civil G.ivant Revised leave Rules, igoiamemlod vide 
Khyber Pakl'ltinkhwa. Finance Dopailinenl Nolifieaiinn Hn::n (:;R)IU.';- 
92/2005A/ol;V dalPd .;Vl2.2012,‘

Sd/- (Raflqullah)
Divisional Forest Offieet 
Daur Watershed Division 
Abbbttabad

Copy forwarded'to:
I
i •

The Cv^nservator of Fores)s; Watershed Managerhenl Circle Abbollabad 
for favour of information, please.

!
The Budget and •Accounts'Officer. Forestry. Eiivironniettl niid Wildlife 
Department, c-ovt. Khyber Pakhtunkhwa, Peshawar for inforniotion.

■ ' . 'I
Mr. Ha-nayun Khan, Dr iver for information with reference (u his opplicniion 
dated 20.03,2022. He, should provide necessary (liiciiiiients for 
preparaiion cf pension papers so tliat his pension'case could he sent to 
quarter conceiitecl.
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.'Ik " i' A"' GOVERNMENT01* KIIYRER PAK'rUNKMWA 
FORESTRY.ENVIRONMENTA WrEDUFE DEI’ARTi\'|EM

No. B&A/Pen- /o'S^

-i’.

__ l liir- /.■' Ill'*

Pension AcImistblUv Ronnit
To

DFO Daur Water Shed Div: Abboltabad, ' ABUOTTADAO 
Remarks: Pension papers may be revised according to Admissibility Rnpmt plenn-. 

Vension Disc of Itmtiiiymi Klinn (Ex- l)i ivci (|{r.S-(|f)))

I’ciision Type: Suporanniiation Pen.»;

FallitT Name: Yarjorib Khan

Siihicct:

I’crsonnl Id: 3990 I >C|>M: M;iiiii- l-nnr;.i
iMiip Name: Hamayiin Khan ' 'III' ■-

DcsiRtiaiioii: Driver Scale: (PP.'J-OG) Mall- tiriliiili ni/i.•

Apiinirut: Dale 20/10/2010 ^etirment Date: 30/00/2022 I 'llal S-'i vii r; Ifi'nM i'll.
N.Q,Service: OY OM OD Net Service: 1IYniVI10D Kciirtiiriit A;:.-: I'.'iv IIM :’:in

lasic l*av I'l’P: 20700 Increament 500 'Ixial l'iiii>liMiii-ii' .’.I /■',»
I ::ioss l•cl>^ion: 

21260XI2X7)/30a
5,953 35% Cioimiticd 2004 h5% Ncl I'ciKii.n

Kcstoralfon: 30/06/2034 ■ I l-lmn Death l>alc: _____

. Certified that subject to the rcnuirks rccordcii above duly vcitHcd of [tnmiivnii Kliaii that 5>ii| 

Pension not exceeding Rs. .3i}f690^tM)ccsl: alter siiricndcringor ^%5.;<Mmmi;d-.i i|iiiiali 

of which is equal to Rs: 5953 .

2. Ljisi pay of Rs: 21260 is admissible under the Civil Service I’cnsion Rule.';.

3. The pension is charge-able to I’rovisioiial Kevenue (.rKhyber I’aktliimkliaw;. i;; v..i.-,| :.ii.| will

2. A comimilalion nl Rs;_3li23.96 is also adinis-siblc in lieu nfliie siiircndcicd

3. Attention is invited to Rules-l.H(c) and d.2 il'id.
l

4. In the even of the death of his rcliremcnl his laniily will Ih: enlillcd !'• a pen.':i..........  'li.' |

6. Administrative sanction may plea.se be furiiishcd iM-dii|ilicatc.

7.. A ligible copy of the Service Rook may by retained in youromce l‘..r rr.-m'd ami ...... .. -

diiJhiirktilinn orMonlli/v Pension Nntex Du)' hnim-

I

I

<i|' R.;;;

V

‘•'’iniii'-iii'.' li-

“I liii;. pi

‘I’lrai'ii 1 III'";

UI/il7/2022
Sii Particulars Valims total C •••-1 Ncl I’cnsion , 3869 3369

2 I5%iiicicusc 07/2011 580 4449
3 10% increase 07/201.5 445 4804
4 10% increase 07/2016 489 53.'M ‘ N

10% increase 07/2017 538 .5922
G 10% increase 07/2018 . 592 Ay6514
7 Miniiinim Pensinn iOOOO 1(11)00 v:,8 I0%inci-easc 07/2019 moo Mono

iV.-O9 IO®/r. increase 07/2021 • imo 12100
10 15% incrcii.se 07/2022 1815 I3"I5
It 2.5% Medical Allow of 2010 9(,7 14!'
12 25% Increase on Medical 07/2015 242 \ ! ■I124

I {)
■bTotal Monthly Ponsinn:: 1S124/- fFiftocn Thousand One Ikiit.ltcd Twoiiiv-ta.Mii rnilv' 0

/ /
f''A;

AA.i injnni^r.t. AcV.'11041:: d'l,/>» ".I,,.;,
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i- I ■’ Doled Peshav/ar tlic
N. . ; No.B&WPen*IV(H'67)/
•V

Ij •To.Tv-* .
Tho Divisional Forest Officer 

’ Dauf Walofshed Division,
Abboltabad
APPEAL AGftINST THE ADMISIBILITY REPORT LIHTT*^^ 

DATED 10/0V2023 ' •

i »
>; i»’

I Subject;
(./

is I am dlreGled refer-to your letter No. 825/DWS elated 2G.02.202't on Hic 

subject noted above, and to state that your response in the subject niatler/casc is

clariricailon regarding regularization of the Gervicas of- Mr.

I
I
1 ambiguous having no 

Hamayun Khan Ex-Driver from dale of appointment to f-e 02.02.1 QOS to 30.06,2010
J. •

t t

The DFO being appoinling/pensidn sanctioning aotlioriiy is 

sends the pension case with .dear position recommendation along wilti rnlcv.mi 

document in tight of scrvico history etc of lltc employees concomnei. . . -

:■?
X-.V'

'•f.

y *
S'*

that tlie case'may kin’aiy n<* tij-examino-r :'i>n i' 
clarined to whether his service period mentioned ahovn was togukiti/.-.l mWii.i 

Govt: policy/rules/specific order, or in light of any 5pf:.cilir. coutl jiKlgi-vail or ..Uu;<v/r.-,

so ns to proceed futlhcr

111.IVii is recjuesiee
4
;

His total length of regular service may also bo specified
•I

matter please.■.4-'
■■4,

BUDGET ANtf^COUNTS OITICLR

End3:No.B&A/Pen-IV(H-67)K/6‘5^3> Dated Peshawar the I off I2Q?A

Copy forwarded to the P.S to Spucial Sccrotary. CCI=E?i\A'0. Pcsh.wjnr
w/r to discussion held on 22.03.2024. . ,
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