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FORM OF ORDER SHEET
Court of
Appeal No. 2337/2024
' S.No. | Date of order | Order or other procégaihgsn\;ﬁ-h:ignafure of judge
praceedings
1 2 ' 3

1 05/11/2024 The appeal of Mr. Hamayun rve-hled wday by

registered post through Mr. Muhammad Arshad Khan Tanol
Advocate. 10 s [ixed for preliminary hearing before touring
Single Beneh at ALAbad on 26.11.2024, Counsel for lhc.I

appellant has been informed welephonically.

By order of the Chairman
y »
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Whether the enactment under which the appeal is filed is comect?

Whiether affidavit is appended?

Whether affidavit is duly attested by- competent Oath Commnssmner?

Y SERVE@ES TRE'MN&M PE&HAWA
ﬁHECE& E.ES‘T o
Hﬂm’vnaﬁ«ﬂwmmy "Vmus it 97 ¢ éﬁ/ﬂ el }
........... Appellant l.........Respondents
) . CONTENTS T TYES
NOJ ° ' . : o}
1.” 1 This petmon has been presentedby: % - . - Advocate Court . ¥
2. - | Whether CounseUAppelIanllRespondentlDepmeﬂt have signed the requistte documents?
3. | Whether appeal is within time? .
4. | Whether the enactment under which the appeal is filed mentioned?
B.
8.
7.
8.
9.

Whether appeal/annexures are propeily paged?

“Whelher cerlificate regarding filing any eariier appeal on the sub|ect fumlshed?

10. | Whether annexures are legible?

41, | Whether annexures are attested?

12. | Whether copies of annexures are readablefclear?

13. | Whether copy of appeal is delivered to AG/DAG?

14. | Whether Power of Altorney of the Counsel engaged is attested and sngned by
- petlhonerlappellanilrespundents'?

15. | Whether numbers of referred cases given are comect? -

46. | Whether appeal contains cultingloverwriting?

17. | Wheler tist of books has been provided at the end of the appeal?

18. | Whether case relate to this court?

19. [ Whether requisite number of spare copies attached?

20. | Whether complete spare copy is filed in separate file cover?

21, { Whether addresses of parties given are complete?

22. | Whether index filed?

23. | Whether index is corvect? -

5. | Whether Security and Process Fee deposited? On

125 [Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along

with copy of appeal and annexures has been sent to respGndents? On

%, | Whether copies of comments/reply/rejoinder submitted? On __

\2?. Whether copies of commenisireplyirejoinder  provided to opposite  party? On

I

itis certified that formalmesldocumentahon as required in the above table have been ful

Name:=- 2/ —Arsbhecd dbar Tavsls

ngna_ture:— JM-—/-

) Dated:-

"icﬂoiwﬂlmmh ier Mg Orerrt, By sherier
innecr of el dpefling oempasizy
(xiTve~ mw»mmmxm;mmr
Tnat- plicsfeomuig@gmaiecn
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BEFORE THE SERVICE TRIBUNAL PESHAWAR,

CANIP COURT ABBOTTABAD

Service appeal No.Z3% /2024

i :
Hammayun Driver residqnt of Dhamtour, Tehsil & District Abbottabad.

VERSUS

«+.APPELLANT

Secretary Forest Khyber i{’akhtunkhwa, Peshawar and others.

‘ -.RESPONDENTS
. SERVICE APPEAL
‘lNDEX
S.# Description Page No. | Annexure
1. | Service appeal alongwith affidavit 1to 10
2. |In this regard relevant page of service book I -\
of the Appellant
3. {Copy of regularization order of the Py I “B”
Apgellant D' 2 /
4. [Copy of Pension Payment Order of the ) 2 “cn
appellant : .
5. | Copy of Service Book of the appellant 23~ “D”
6. |Copy of departmental representation and| ﬁ- 6 7 “E” & “F”
summery , : a
7. _| Relevant Pension Rules 773 7[..7§ “G”
‘18 [ Copy of judgment of Honourable High “H”
Court on the same subject 75" 94
9. _{ Copy of notification dated 22/05/2019 97 “1
10. | Copy of the summery : fé-ﬁy s P
11. | Wakalatnama .
Dated: /2024

: (Muhiimmad Ibrahu&](d;an)
‘_ Advocate High Court, Abbottabad
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
CAMP COURT ABBOTTABAD

1

t : - Servl'i‘..;é appeal No‘.z(}é 712024

Hammayun Driver resident of Dhamtour, Tehsil & District. Abbottabad.
] . 1 .o .

...APPELLANT

. VERSUS

Pt
M

Secretary Forest Khyber Pakhnuﬂchwa,l Peshawar.

2. Govt. of KP through Chief Conservator of Forest North Forest
Division Abbottabad. ;

- 3. District Account Officer District Mansf:hra.

HE ...RESPONDENTS

' SERVICE APPEAL!UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974 FOR
DECLARATION TO THE EFFECT THAT THE
'APPELLANT WAS APPOINTED AS MALI ON
02/02/1995 ON FIXED/CONTRACT BASIS
THEN HIS SERVICE CONVERTED TO |
CLEANER (GRADE-II). LATER ON DURING
;2005 HIS SERVICE;HAS BEEN UPGRADED

TO DRIVER IN BPS-16 DURING HIS SERVICE

‘HE HAS BEEN TRANSFERRED FROM ONE




_ DIVISION TO ANOTHER AND HIS SERVICE
._RECORD/SERVICE 3, BOOK WAS
jMAINTAINED AS REGULAR EMPLOYEE
AND HIS SERVICE WAS CONVERTED FROM
'CONTRA’(&T SERVICE TO , REGULAR
:SERVICE WEF 19/10/2010 THEREAFTER,
THE APi’fiLLANT HAS BEEN RETIRED
' FROM SERVICEON ;30/06/2022 "AND HIS
 PENSION - / COMMUTATION ~ WAS
CALCULATED FROM  19/10/2010, WHICH
SHOULD HAVE BEEN| CALCULATED W.EF
(;2/02/1995' TO  19/10/2010, IN THE
MEANWEHILE THE RESPONDENTS HAVE
DECLINED TO ALLOW THE SAID BENEFIT
VIDE MUGNED ORD;ER DATED 10/01/2023
WHICH IS PERVERSE DISCRIMINATORY
AGAINST THE LAW AS WELL AS AGAINST
THE PRECEDENT CASE LAW ON THE

SUBJECT.

i

f
: : | |
- PRAYER: ON ACCEiPTANCE OF THE

e —

INSTANT SERVICE APPEAL, RESPONDENTS .
MAY BE DIRECTED TO COUNT CONTRACT
SERVICE OF THE APPELLANT W.EF FROM

02/02/1995 TO HIS REGULAR SERVICE LE
j ;



Respectfully Sheweth,

1.

.3 i

1 19/1012010-FOR THE [PURPOSE OF PENSION

AND COMMUTATIC!N AND THEREAFTER
HIS COMMUTATION lAND PENSION MAY BE
REV]SED .AND ARREARS ON ACCOUNT OF
COMMUTATION AND MONTHLY PENSION

: *MAY ALSO BE PAID TO THE APPELLANT.

‘ANY 'OTHER REL[EF WHICH THIS

g\

HONOURABLE . L .COURT DEEM

i
t
i

APPROPRIATE IN THE CIRCUMSTANCES OF

THE CASE MAY A_LSOi BE GRANTED TO THE

APPELLANT. | :
. ) I

;
That the Appellaﬁt was| appointed as driver on
Contract fixed pay basisi on 02/02/1995. In this
regard relevant page of service book. of the

: 1 .
Abppellant is attached as A;xmexure “A”,
' :

|

. The appeliant as adjusteh at the expiry of one-
’ . oo |

project to another withoult service break through

out his service, till his service regularized during

19/10/2010, he has been promoted from Mali to
!

Cleaner then Dnver and}upgraded to Grade-VI.

anng his service (16 years of service) in different

'
H




4

o

" pro__iec_'elle, has been transfer on another and his
‘service book maintained his regular employee.

'”,i:, A
‘

?
H
g.

" That service of the appellant was regulanzed w.e.f

' 19/10/2010 but the penod of contract was (16
: r

years) service was not- counted towards his regular
1

service. . Copy of regulanzanon order of the

Appellant is attached a¢s Annexure “B”,

4

© That the’-:‘a:ppellant aﬁer attaining the 60" year of
" his a,ge‘,';haaS been superannuated from service on
30/06/2022 and his penai(_m, as mentio:ie‘d-above‘ _
l1as been .calculated w.e.f 19102010 to
30/06/2022 as per Pension Payment Order of the

Appellant Copy of Pensi'on Payment Order of the

appellant is attached as Annexure “C”.

v s h—— - 4 i

That scrutiny of the entire service book of the
A' -Appellant revealé th?t the Appellant leceiired -
_annual increments wlef from the date of his
~ appointment on contral:t service i.e.:02/02/1995 to

the date of his regularization of service i.e.




6.

19/ | 0/2010 :Copy of Serwce Book of the appellant

lS attached as Annexure I“D"

8

That the appellant feelmg aggrieved ﬁled

departmental appeal | to the respondents’

department for counting of length of his service for

the purpose of calculation pension. The respondent

c_leparunent Le. Director] B&A has regretted the

| appeal on the ground of finance department letter

 dated 30/03/1989 and 11/07/1989 according to

1,

which an employee apppinted on contract basis

' after 1989 has no right ofi pension benefits. Inspite

. !
of the fact that same departmental letter has been
declared null and void durmg 2005 by the then

Chlef Mlmster KP through summery vide Para

: No 20 dated 05/02/20051 Copy of departmental

' representat:on and summery are annexed as

Alrlnexure “E“ & “Fﬂ.

: i
That Letter on appellantl approached secretary

CCFE&WD who directed[ DFO Daur to send as
complete case and consequently same has been
resubnutted by DFO DaurI Again Director B&A

Wr__ote letter to DFO Daur rt'a-submlt case wnth clear




w 6 |

' recommehdation. DF O Daur through his letter

~idated  03704/2024 re;‘-submitted complete case,

[
f

However the office of the Director B&A informed

that his case is not|considered and case was

resubmitted - by DFO Daur with clear

recommeiidation is not entertained at this stage.

Letter issued to DFO bam and to appellant dated

‘ 1 9/08/2024 has not yeft been dispatched, however,
~appellant received :’Ithrough whatsapp  dated

03/10/2024. Hence, the instant Service Appeal mﬁ

1s being filed, inter—alié, on the following grounds;

GROUNDS;-

~a)  That as per seétion 2-2 of West Pakistan

Pension rules 1963 as well. as KP Pension
Rules 2021, daté, of service of the employees
is taken into alfccount for the purpose of
éalculation of Ipension/commutation from
the date of initi__'rsll appointment. The service
of the appellant was converted into regular
w.e.f 19/10/2610 onwards. Therefore,
contract/fixed séervice period followed by

regular service| without break is counted



® o e
2

d),

towards the regular service. Relevant
Pension Rules! are attached as Annexure
[ .

c;G:}.
s o

That this Honourable Tribunal in SO many
cases ‘as already held that contract/fix lﬁz;y
service followed by regular service without
bfeﬁk féhall ct;unt towards the calculation of
pension/commutation in this regard. Copy of
judgment of Honourable High Court on the |

same subject attached as Annexure “H”.

That as her High Courts judginents KP
Finance department regulation wing vide

notification dated 22/05/2019 accorded

sanction of regularization of service of the
| _

employees appointed between 1992 to 1999

by extending {them the stétus of Civil

Servant as pef Civil Servant Act 1973, from

the date of their first appointment. Copy of

notification Qatfd 22/05/2019 is attached as
Annexure “I”. i

|

[

.'
That once a ﬁoint of law is decided by

Superior Court% in a particular point of law

t




that must be made applicable to all the
employees who are similaﬂy placed. It is
submitted that respondents’ department with

malafide intention did not count contract/ fix

‘pay period w.e.f 02/02/1995 to date of his

regularization i.e, 19/10/2010.

That appellant approached office of the

Director B&A CCFE&WD to considere his

contract service towards pension like other

employees of the water shed ménagelﬁent
project. However, ofﬁce of the Director
B&A regretfed his appeal with the remarks
that accordiné to Rules/Govt. instructipn
circulated vide letter dated 30/03f1§89 and
11/07/1989 the project service is not a civil
service and cannot be considered towards
pension. The f‘manée Department letter has
been déclare_d null and void on 05/02/2005
through summery. Copy of the summery is

annexed as Annexure “J”.

That the matter relates to the terms and

condition - of service, Therefore, this




Honourable Tribunal has jurisdiction to

entertain the lis.

8)  That the other grounds shall be urged at the

time of arguments.

It is respectfully ;'prayed that on-acceptance

of the instant writ petition, respondents may be directed

to count contract service ofi the appellant w.e.f from
02/02/1995 to his regular service i.e 19/10/2010 for the
purp;ose of pension and commutation and thereafter his
commutation and pénsioﬁ may be revised and arrears on
account of commutation Iand fmonthly pension may also

be paid to the appellant. Aﬁy other relief which this

honourable court.deem appropriate in the circumstances

of the case may also be granted to the appellant,

s
Pﬁ 9 U!/l') U/

Through;
Dated: /2024 |

(Muha{nmad Ibrahim ;gh{ﬁ)
Advocate High Court, Abbottabad
VERIFICATION:-

Verified on oath that the contents of foregoing service appeal are true and
correct to the best of our knowledge and belief and nothing has been
concealed therein from this‘Honourable Court. [

E X! ‘J/)'/U/

«.APPELLANT
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| BEFORE THE SERVICE TRIBUN Al PESHAVVAR=
CAMP COURT ABBOTTABAD

Ser_viice appeal No, - 12024

'Hmmwumemmdm@mmmm&mma%wmm
.“APPELLANT
VERSUS |
Secretary Forest Khyber Pakhtlmkh\‘ava, Peshawarj and others.

---RESPONDENTS

'SERVICE APPEAL
_——_—__—"'""—'—_T

AFFIDAVIT

L, Hammayun Driyer rescdent of Dhamtaur, Telgsil & District Abbottabad,

- T

do  hereby declare on oath that the |contents of foregoing

service appeal are true and correct to the best of] imy knowledge and belief

and that nothing has been suppressed form this Honourable Court,

vy
\ﬁdﬁ)}w

DEPONENT

'
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-b,ABBciTTABAD AR JTULY 2002,

SIVISIONAL FOREST OFFICER DAUR WATERSHED
e DIVISION ABBOTTABAD

‘="‘. . ,'::
ol SRR _ 1 P_ /L
'Mtﬁmmmad Humayun is hercby adjusted against the vacant posis of (‘le:mer in Dave Watershod L Vvizion

with effect from 01/08/2002 on conlracl basis in Iris own pay scale (il cx,m‘y ofl!w maojecr. The inte vcmnl,
period from 01/07/2001 (o the date of amival is treated as extra ordisias y icave, ’

1

¢

Sdf-
{SAADAT KIHAN) .
DIVISIONAL FOREST OFFICER
_ . " DAUR WATERSHED DI{VISION
L ‘ - # ABBOTTARAD

o~ ‘

Memo:__{ tl - {6 :"E:JWS,E-.

- Copy forwarded to the:

Project-Director/Consenvator of Forests, Walershed Mamr,

; eraent Foject,
Abbottabad for favour of inforination|plessc.

I
¢
2. Mr. h_{ijhain:tmd Humayun Cleaner for informsation and comstiance,
i
3. QOffice file, |
. ¢
% v
: ) DIVISION FUI(E:)T OFFIC M«
g DAUR WATERSHED Dl\ﬁ@ui\l '
B ' ‘ ‘ (/ABBOTTABAD
5 '
g
5.
4 :
g -
. . |
:’_
- 4
\ -
! 3 i
1. ) o
o - :
! l
]

X ol L ot R
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BATE DABBOTI’AB*\D THE 9~7' JIANUARY, 2000
\FZA SHAH, PROJECT DIREC"{ ORICIF WA FLI-::-HI.’ED

MAN;\CEM[:NT PROJECT ABBOTTARAD | C
_ L
y Ces of Mt Muhammad humayun f‘[oc.wl of Daurl Walerasharl Djvision

ad g :.re hareby tempor fairily placed al the di: apogal of Divisional 7o T ' i

el {:rfut-ﬁ;- >
-Waie}‘SIﬁeJ Division nf?:mseﬂra di e intoreat of puhh«, sorvive with :.I‘nlr winde i

:
] ¥
| : 3
i : :
i
! vi
:
=7 Jlanuery, 2008 1 . _ i
rwatded for information and nxocessary soticn Lo o ‘|
-.;-\.-qu‘i‘w (i . |r
I - .
‘ a"v"aanse-I'nr:la. : Nt
! h
! i
1 "
| !
I a
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1 I'
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wg!:iammdUh(a 180 Kianga
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¥ NCOR ARZAL SHAH, PROJECT DIR ECTORICK WATE
MANACEMENT PQOJEGT ABBOTTABAD

|
|

ad Humévun Clesner is herei:-}‘ adjus‘eci”frdm" 'rflmi'!"--' \r"fdimroi'xe--l Diviw?r-.n
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As recommendedirequested by the Divisicnal Fores
lefter No.1172/DWS, dated 6.5.2015, the fo

JOFFICE ORDER NO._ 7% paTeD ABBOTTABAD THE 43 Jos
SIDDIQUE KHAN KHATTAK CHIEF CONSERVATOR OF
KHYBER PAKHTUNKHWA ABBOTTABAD.

alﬁ'? ’

2

|

!

ordered in the interest of public service with immediale effect. -~ |
- = T Tlimediae eited

t Officer Daur Water
llowing posiingf[ransfejrs amongst the Drivers  are
— Ve ae

/2015 ISSUED BY  MUHAMMAD
FORESTS, NORTHERN FOREST REGION.II.

shed Division Abbottabad vide his -
hersby

[ S# [ Name of Driver From _ | R -
1 Qazi Saifraz Waiershed Management Circle(Daur | Lower Hazara Forest” Gircle
Watershed Divisioy) ! (Patrc! Squad Division
f Abbottabad) = -
1
2 - | Muhammad Hamayun | Lower Hazara  Forest C1ircle Walershed Management Circle
L (Patrof Squad Division Abbottabad) | (Daur Watershed Division)

The:above transfer is wifi prior verbal concurrence of the

ihe instant case.

Sd-(MUHAMMAD SIDDIQUE KHAN KHATTAK) i-

ChizhConservator of Foresis

Nurthern Forest Region-1l Abbofiahad

KhySer Pakhiunkhwa

' P.ffg_gnorandi:m,

Copy forwaided for inforrmation and necessary action io the:

|

!

i

AT

Advoca

By

I
t

-1~ Conservaior of Forssis, Lower Hazara Forest Circle Abboitabad

- Division iglier cited above,

ghove

- 9 Oifice order file

.'/--—-.

1 priflern Foret)
~. Khyobr Pakity

4- Divisional Forest Officer Patrof SGuad Division Abbotiabad

BT

. ol
Conservator of Forests, Watershed Management Circle wilh re

. » |
- Divisional Forest Officer Daur Watershed Division.&bbottabadl fi
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OFFICE ORDER NO. 2. | DATED MANSEHRA THE !@CTOBER 2010 1SSUED BY
MR. JAVED ARSHAD. DIVISINOAL FOREST OFFICER KUNHAR WATERSHED DIVISION
MANSEHRA

Consequent upon creation and approval of 67 posts of various categaries in Kunhar Watarshed
Division, Mansehra f0| the year 2010-11 vide Geovt. of Khyhm Pakhlinkhwa Fipgeine
Department Peshawar letter No. B)-B/FD/1-2/Forest/2010-11 dated 15/00/2010 received under
Project Director/CF Watershed Managempnl Prmect Abbottabad leilar endorsemarnt Mo, 814-
14/B3A dated 21/09/2010, the services of Mr. Muhdmmdd Humayun Lleaner terminated vido
. 'this office arder No. 51 dated 30/06/2010 are hcreby restored and adjustgd againsl the available

% reguiar post of Driver in hzs 2n pay. and scaie with inmediate’ effect
R """‘1‘ B : ) :

The intervening pericd i.e. with effect fram 01/07/2070 till date shali be treated as exira-ordinary
leave without pay.

— . - . . . . 1 -
ihe adjustment is purely temporary, terminablé at any time, as per terms and conditions of
Service Rules in-vogue in respect of calegory of Govt. employees to which he belongs.

S |
v o- Sr.r . i |
{Javed Arshad) E

Divisional Forest Officer
Kunhar Watershed Division
Mansehra

T o L 2B 3 IKWM dated Mansehra the_ /G Ociober, 2010

Copy forwarded to:- _ : '

1. The 'F'roject Director/CF Watershed Management Fi’roje.r:t Abboltabad for favor of
information with reference to his letieg, referred to abave please.
; ! | _
2. The Head Clerk/Divisional Accountant Kunhar Watersheu Givision for inforimation
and necessary action. : .
|
3. Mr. Muhammad Humayun S/o Mr. Yaqoob Khan -of village Chonakan P.O,
Nowanshehs District Abboltabad for information and immediate necessary action.

_I*ﬁ/Off!CE orders file,
\

Divisional Forest Officer
Kunhar Watershed Division
Mansehra )
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SUTICZORDERNC, 1@ DATED MANSEHRL THE_ |+42/2040, i-a*'v“ BY MR,
FAYVED ARSHAL DIVISIONAL FOREST DFFICER. KUNHAR WATE; CRAISION -

-t |

MANSEHRA., ‘ .

ni
i
H
5 .-
il
C' l't

Thiz office ':.'c'er No":‘-:}, dated -’32.‘:2.2“10 s nerehy .yltr—-:lrr—wru oM the date of

- - b =Ta -
FUSMIE, N Rz

o’

3
(Javzd Arshad)
Divisional Foresi Officer
Kurhar Watarshed Divisicn g
Mapsehra, '

il
1RIEMT ORS00

SRV e o e

——— .

Ty

1. The Frojact Direcior/CF, Watershed Managemeri ur::k.- —LOOH:: &d for {avour o
niormation with rsfzrencs to inis cifice order under rf-r oE,

in
2. head Clerk/Accountant K .,lmcr Wetersied D Hvision Man S2NTS or infermation,
3. Niuhammad Hamayun S/0 Yznock Khen of “iliage ¢ m’: 2kl B0 Mawanshanr Tisipa:
Ahive caghad for infonmati . ‘
Tivisional Forest Oificar
“Kunhar Watarshed Divisicn o !
Mansenrz : ‘

i
SNdd Kinan fanei

oun of Pa!u':'u

llltdifiiag) s
' -’a._dvocate Su

———per 1




& o : . -
%i,ﬁ ' Divisional Forest Officor
X gxmﬁ Ve Kunhar Watershed Division
E 13 L .
\ﬁé’ . Manselira

- Dated Mansehta ihe, rﬁ-ﬂ— 11O mnaerg

CORRIGENDUM _,+

It is hereby clarified for information of all concerned that the following words appeariny in this ofiice

order No.21 dated 19/10/2010 may be considered as replaced, as notec[i against each:-
e

- ‘J_’LS# Actual words Replace with/read as
B “restored and adjusted” “Anpointad”
2. “in his own pay and scale” "BPS-04” ,
3 Paragraph No.2 “Deleted” |
Sd/- .
(laved Arshad) . \

B

Divisional Forest Officer ]
Kunhar Watershed Divisicn \
ansehra

’:"'--_‘ -
NO e e e/ E v

Copy forwarded to the;

1. The Project Director/CF Watershed Management Circle Abl]bottab,ad far favor of information
with reference to this office letter under reference, o

2. Head Clerk/Accountant Kunhar Watershed Division Mansehr;ﬁ for information.

3. Muhammad Hamayun sfo Yagoob Khzn of village Chonakeri P.O Nawanshehr District

Abhottabad for information.
),

Divisional Forést ?ﬁr}

Kunhar Wa rshﬁ Division
Mansehra

|
!
I
1
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- Pension Admisibilty Report

‘IJFO Qe Water & hcd Dy Abboltabad, ABEUTTABAD - . !
Remas, repsion PRRLrs may be rovised accordin

! g-te A:,mtssibuny Repors plaase,
. "'\_ll_ll.l_\_l” Penzion Cuse uﬂinm.nun Khan ' (3ox- Driver{BPs-04))
[ Servmad bl 3920 5 Pension l\r-'.. Superannyation F'.sns eply; Nanme: FOREST
Laup Name: Hamas«uq: Khan Father Name: § Yagoob Khan Emp CNIC: 13101-6683/73-7
—_—— . i} 1
| Dextoation: | Orver Sealy: | (BPS-0G) " e of Binn 01/0711862 ]

Fetirment Date: 3I0ARRC22

i
gl Dave] 2041520015 Total Sarvice: | 11Y $33 10D
b Nt Service: | 11Y 888 30D !

NONServiger | CY o0

aa ' Rutimucit fps; (537 1M 230
i-:z-;:c Pov i 20700 ! lcteament | 860 i Teiad Isnohuneng 2t269
Cruss Pemsiaa: - f S 983 | 3534 2024 Ins :
RS o Comutied. § 2084 23% NOI Mot 33¢:
N 2N TR0 : ‘ - 3% Not Fengiu =
- 1__testorativn @ § 30MG/P2038 . Foes Phenih !'r.::.:: !
: g
H oo Cenilicd thai su Rieht to the remurks eocatled aboy ¢ ey ventfied o

© 1: Hamayune }\ b thi Superann; 12tinn

i Lensior ne "3-\"—""‘3*“".".1‘;‘;_"\-‘5-&{!.1 (R U.!‘_L:-_} afler wmeodering of ;:_{ Y Sy u:h};'l;;i:‘.::!]un'..-:innu{'j_gs_' 2851
| oD which s eyunt to i‘{m H3o 58383 | I
Zo laastpay of R 21%60 IZH- is wimissibic usder the Civil Service Pension Ruies.
A the peasion s -.'I'::‘.!‘,_u:—;'.cic o Provisionad Reveous of Kiivbar PakchenXhaws is vored i will corntrenae
20N cormmulation .,s('i Ry 3{3!};}06}5- el pfissibie ip ey of I!'.;c rureadered porting of the Leasion.
' 3 Aucntwen is i;]\'ilcd% Lo Radles-1.8{c) and 4.2 il '
| 4. b the even of the ueam a¥ his refirement {‘.I:‘[.::r‘lfl.‘- wiil be t,mului te @ pragion vader the peasion rulos,
i 6. Adminisinsiive ‘ull"\l:llf.ll"l wraty picase be funushed in-duplicate, )

i 1

7. A higible copy of thi: Service Booik may by retained in vour eflice L recosd and fuiure curraspamfonce

;u " K 4 2 12 20 2! .
8 Particulars ! Values Total . ]
LA SRV DO : AR Y]
Z | rEvinncase UTCUN 30 THR
T BPinerease 07 S 443 D
.E 4 HIv e 37 06 %9 “'3.:_4- i
2| s metvaee 07 MY s3y RIXH
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T ey 07020 1813 tiv; s
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Toui Mmﬂwmw e
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- . DIVISIONAL FOREST OFFICER

: DAUR WATERSHED DIVISION
: ABBOTTABAD

Ci\;il Line Forest Offices Ahbattabagd
R (1992-9310305 T '

Il

. The Dudget and Acvounts Officer
Covernment of Khyber Pakhtunkhwa
Climate Change Forestry Environmest and

No._ A% /maa dated "Ahloitabad| the 2 ol 202

- . * Wildife Departnzent Peshowar o T -

i ’ -
Subject:- APPEAL _AGAINST _ THE _ADNISIBLLY LY BEPQRY vl

_ NO.B &AM ENSION/1053 :
! ‘ Mema:  Reference our office lefter MO B& AR en-tV(H-67)/46403 dated 12.04,202-)
© The case of appellant was sulinitled vide this office lotiar Ne.i059/0 40 dited” 28 60,2012

keeping in view of service record 2f the appeilant whick -spans over a perjed of %7 years M
months and 22 days as evident from his service bock regularly maintained and updirted oify,
analogy of regular civil servani, wherefrom it'is slso evident tint e had baen regularly paid M
annua| increments ele. . .
Sintilarly his services were also regulmized/undaiad (o the pes -+ Driver vids f¥ac anier
vzt cated Mansehi2 the 19.10.2010 {eopy shclosed) andd intervapsisny pericd wawalsa Geaiand

1 . as exira-ordinary leave without pay. )

; The plea aken by the eppsilant ragarding ‘regularization of service oF weher alFactees of

E Watershed Managemeni Circle by various Higher Coints is alss fiee snd fosiead, Sinsi )y e

: judgmen regarding eycting ont the relief geantad o o braedicinse o s et o

. . T Corlso alher cmpioyses having sisitar Dwedsfrdcond of Cleir eeel ol s fiver the [ et

i ihe appeliand, ‘

“ . - . .
Similarly plea of the appeljant regarding coimaia st cases wikere Sail malre vugen of fhe
emplavaes, were granled pensionzry benefits on the basis of the facts i cirounmiatanens

brm e v p—— e = e A Ty

)

arest Qfficer
shed Division

Divisional
Daur Wal
Abbottab

similar ie the instant czse of the eppellant, also Lasad on facis.!

‘

- The comments are furished for favor of pecuszl and further nécessacy action, Mease.
L]

.

Engl: an apove

+
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GOVERNMENT OF KHYBER F‘A}*’HTHNE‘\HW*’\
CLIMATE CHANGE FORESTRY, FNUIRPNMEN{T i W[L DL%FF‘ DEP#\WT‘H H I

1
H
§
i

No B&APen-IV(H-67) ' Dated Peshawar the N Fvel

The Divisional Forast Officar
" Daur Walershed Divislon, L )
Abbottabad ' o
Subjezt: APBEAL AGAINST THE ADRISIRILITY [Ii OR LLTTCH HOL BEAPENMAG
DATED 10/01/2023 . : )
tam direciéd refer to your laiter No. 8 SIOWS dated 28°02.2024 on tha
[ ¥ ’ | . ’
subject noted above, and 1o stale ihal your response in the subjecl.rm“m lease in
ampiguous baving no &arification regarding gula zation of the ..r\rwf‘% ol Mr.
Hamayun Khan Ex-Lriver from daie of apgoinimant tof-¢ 02.02.1255 2 30.06, 201{].
The DFD being appointing/pen ~ 1 sanclicring auihs ity is raguiscd o
: ' . . | - L
sands the pension case with clear pasilion rag sommandation dong with relovent
_ o | : : )
decument i light of service history ele of the erapioyees concamead,
s regquested ihal he cas By KISy D e anming b s i f b
ciariiied a3 (o whether his servics paricd 4'm.-zr-.i:§r..l:*.-:§t ahown wan roculnrizog in Bty o
Govi: policy/rulasizpecific order o i liok: fe nourt jedgment of aiherane,
riis tofal {ength of regular service may also o specified o s lg procend further jiv ihn ’
matter nlezza L vl
| er ot
BUDGET Am,f ACCOUNTS OFFICER
3
' Sla P30 POy {[”ﬁ i ! . U
Ends: No.B&ASFen-[V(H- H 1074  Daled Feshawar the 42 [ ¢ 12024
C"‘Pv forwarded to the P.§ to Special Se coretary, OGFE erD Peshawar
w/f o discussion held on 22.03.2024. L L
| | o ’
i St "
. . | ‘-n__l:-—“--——
> . - : BLDGL! -\r'D ACCOUNTE OFFICER
g ,_,,--/" ’ X ”
1 .( s
b
@ 5 : Y
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judgmem-." Pmpgse to decidé the followmg_-'
, :

Conshtutional Peugmnm ﬁlcd under A:hc,le 199 of lhc-{.‘"
Constltulmn of lsla:mcf chubuc “of Paksatan 1973 _ :
-(the (f*t)nstxtution) as Jdenhcal questiong of law agd ﬁacw

are mvélvad therein angd the wnt sought b} the pcutmnéré;_"
j _

is also onu and lhe siune’ N
i

N A ﬂ_’ri: Petition No, §3§4-E;’20.],6‘ ' .
NS 1(Amir Zeb Vs Distri ot Atcount Officers Nowsl}cm '

ohal cch

i Pakhtunklyvwg through Chiof Secretary and others)
it Potitivn N 2872-P{2014,
- Hktcon Khan throyeh LRs Vs Govt of K pic
; !— Jrough Secrary Elr*mntar}v&u‘icco“dary
? ucstion, Peshuvwar eie) |
L Writ ]‘ehllon 0:1339-P12014 . r
(Mst. Rani vy Sub-Dn'iuou Educetion Offjeo, otc).
.-;5 A Writ p tifign No. 55-P/2 15 K
. _ . _ < {Mist, Bibi Bilgees Vg Govt of KPK lhrough .
b . oozl Sl;cmiaryF shnnce, Pcs!:awa ) !
iy ‘e ’ . |l

Zerr
7

" WP3394P2016-Judgemants -

L orc .o - '
-4 Wg;;t Pchtign No.zaﬁ'z-Pfgmg : v
- Mst Akitar gib; Vs Dlstrlc{ Educat!un Officer (M) :

. Ex % \._. 3 -y
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B ,:‘ ) K '-, ; . g ) o _:_‘. S : : 3 _ : . R . .. .
iy e RS R, ' ’ <l EREE )}
"”""' S A Muhammad S‘tah Za:b and Mnl1atnn1ad-zAfnan P’-"
5. R J B -t
it ' f\lam e, lht. LRs uf ucu:ased Fakhat Almn. Tpelr__

e Yo guevanne is thal thwr dcceasecl lher was appcunted us

Chowlﬂdar on 13 GI !09& in Mothcr C]uld Health Ceqlre-.

fT - Tenk, who, latcr on, dmiug !us servuce was murrlered Fur' .

S ' _ : wh:ch FIR was regl lered agamst the accuscd qulmqers.

|
~ ' f
r

‘.

apphed far reurcment of! the 'deceascd V;dr:. notiﬁcal.lon :

y c dated 31 12.2013 thc- dacﬂased was, retired from servu:e on

8§

s: " . . account of his dealh wfe f 21 10 2013. 'Ihe t'armly pe.nslon.

3 .ol |
H

of the deceased was preparcd and processed however, the -

. L ‘( -!
o same was ruﬁlscd to thn pchlwnms. hcnce, ﬂus petmon
. S S, - Patmoners m th P.emlon No, 2872—?4'201 4, are

. IIu: LRs uf deceasad I—Ialceem Khan Class<1V employec.'_

who thed dnrmg pendency of the - mstant writ peut;on.-

anmme of the pcntloncrs is lhat lhe:r, predacessor as’

Depal h’nent on 24.04. 1993 Vldc order dated 29.. 1.2008,

1

regulam-er.l IJ)’ vlrtue of Khyber Pakhtunkhwa CWII_
Scwants (Amendmcnl) Act,|2013 w_e.ﬁ 30.06 2001 On
altainmg the age of superannuhuon, lhc deceased got
rehrcd on3l. 12 2012, so petmoner apphed for grant of his _
pens:on but the same was rcfuscd hence, this petmon _

6 -Mst: Rahl ' ptlluuner .ir_1 . Writ Petiucm-

No 1339-1’!2014 is the wndow of Syed Imtlnz. .ﬂ?ll Shah ,

Y

T WP3334P2016-Judgements -

e

sew:ca of the deccaszd alongw:th Dis counterpdits was_"

' appomled ns._...Chuwkldar o'n fi xcd pa}! in ‘lcahon"_‘

"

[ ————
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. .
At e
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S w :
P 7%’)@’. PW

o pctitwn ‘lhal on 15 01, I?S‘q her |]ale husband wns appom(ed A

8y Ch.owkldar m thc raspondcnts deparmycnt cm adhoc

\ basnsfﬂ‘teﬂ pay whos e :;enmx-'ice \lvas. later on regu‘lanzed on “

l ',

30. 07 2008 Duxmg lus sonnce the dccuascd met hls

:mtural de.ath on ‘15 m 2012, hience lhe peunoner applned )
- for hcr pemwnary b‘r.ne-ﬁts. tht the same was J;cIuscd ‘ou _ T '-l
the gronnd that thmlgh‘ seryice: of the. deceased was L : !
‘.:egulanz\ad but wit‘huutrzpenswn gratmly, her;ce, I:lus | i
petil:lon | ; R

Mst. Bibi Hllc[m pcmmn.er m Wntil’cutlun

.r

No. 55-1’/2015 ls lhe \wdyw of Salf ur Rehmen d:c-cased .
Her gtle‘aance s that het deceascd lmsbﬁnd was mitml]y_

appomled as Chuwkldar on 09.07.1995 in Publw Heallh R B

v

Department Nowsheru on] Utlmtract basis, huwaver hls
semce was regulanzcd on 01107 2008. The deceased d;ed, ' .

] .

“durmg his semce on 05.05 20}2 so when petltnoner. ‘
4 .
applle:d for his pcnsnonary belwﬁls, the: same wa refuscd

o ller on thc ground that the de:ceased was la kmg thc'

§. . .
prcscr;be.d lcngth of regular scT‘r\hce, hence, tlus  petition. - . 1
' ’

8. ﬁlespondcms in the ‘above wiit petitions have ﬂled
: i

thelr .respr;ctlve Para-wise conm\enls,.whersm they have

A / admitted the fact lhal lhc pens:ons have b'eén refused to the

P'r ' petmunersﬂ,Rs of the decea'sed esnplayees because lhey o

. were iackmg the pn::scribcd I|ength of (heir regular scrv;cc BE

| L : -
‘whcreas penod of adhoc or contract szrv;cc cannoL bs .- i

| .
countcd towards regular service for lhe pmposc of penswn. .

ST

"" <L -.|

| ATTESTERY. . .




Smetipe s L.
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-

|.‘ vt

' 3‘::' g
Thc Ien.rned Add! ‘A, G -dsqlquashoucd lhe mamtmnahlhty nf _'

lhr: wul ptuuons» on lhu ground' that ..ccbon |9 .(2) of lhe -

. I{hvbcr Pak.hlunkhwa chl Se.rvu.nl Aclg dcal wilh nght pi‘:- -

1
pcnsion of dcccascd qivlf servanl whlch squarol.y fulla .-1r|
,i

' te o
: Chaplcr-ll perlauning xd tc.rms “and oondltions of’ scrvmc ~

) ﬂicrcﬁ:rm Jurlsd;ctlml o[’ llus Cou!'t undcr _clp 21 of !I}c._ "

;-
v

s e l

N Const.lluhon is bnrred_ PR iR 3 E i'- '

1 L, - 'A . l:_-'-.

| l . U

-9 5 Having heard tht:.m;,Umeinls of leamed cou sel fqr

Poan

_‘ i

. the pames, rccord dcplcts llmt und:spuiedly the- dcceasepl -

J'
clnployccs \m:ro;lhe Cw:l Schunts and mstant writ y

g .
pchhons have been f led by thelr LRs qua lhelr pcnslons
Since- llle contro’versy‘nertaana lo1 pmsnon of the de't'zéa'séd

! .
cmploYcl:s which accordmg 10 lhe contcntlon of worthy .

Law Ofﬁcm‘ Is one of the lcnns and conduhons ofq civil *

acnrant undcr m:cluon 19 (2) ofithe le Scrvants Act
1973 ilence bchre dclermmmg the ehglblllly of thc h

deceased employces to tlu: penlsnun or othemnse We,

wou!d hkc to, first meel the' Icgal quesllqn qua"

mamtamabllll)f of the mstnnt wntipchtmns on the gmund -l
'

of lack of‘;unsd:cuon ol this Court under Arhcle 212, of -

the Consblullon To answer thc quesllon, it ~wquld be.

advuntagcous to have a look overthe definition Of Clvil :

I el
/Scnfant as contemplated lmder secllon 2(b) of Kh)'ber

PnlJ:luukhwa Civil Svnants Acts ‘19?3 and scction 2 (a)

IR

' of Khybcr Pakhtxmkhwa Service Tnbunal Act 1974'1’or .

-

the sakc.of- convedience: and rpady ré'ﬁ:rcnqe‘, deﬁnitlon:' '

P
A

T,

-
- ——
-
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gl\'e.'l in both lhc Sta!d{" gre rep:oduced below one aﬁel:
- - &‘ . . "t
“heothe T L IREL T
. ‘l"_,,.'\,_j :-.i'i‘.‘ H . - . "_.'.; . .-:‘_
o “2!3:) “clivi) sr.n'nnl" mepng 6 person whu is's mcmber L
ofa cml service uf ‘}‘rovlncc, of who holds & clvil™ . -
. Posl-in ‘connecliGn :.vllh o offgirs of the vamc‘a. but..”*
- docs‘nol lirclude- " -
.. () A person who. Iy mi dt:pulalmn lo lhc valncc from Uu:
T, . l'ndnrnlinn of eny othee Prnvfnca ormhcr authorlty; - .
(i) A porson who' it em ‘{;luyud on comlruel or on work chsrncd .1
busly, or who bs pa!d om odnllnacncir.:' or:
+ {iif) , Al porspn who ks o ™ tkert or “workman” as- deﬂncd in the -
. Foclories A, 1934 <t X;{V ol‘pl?Jd}. ar {ho- Wurkmnn s
Compc.nsnl:un Aqg, IS',I:! (AgtVll orl923)" 4 .

-

. “S.Z(n) “Civi) S:rvanl“s'dncana a pr.-.r:mnl 1s .
‘ iv “within the! ‘moaning” of the Kb ber
Pakhtunkbwe' 1 Clvll Son'anu. Act, 1973 (Kb bcr
Pakhtunkhwa Act Nb.X VIl of 1973), but does not include
B civil' servent cobered Eby the ‘Khyber! Pekhtunkbwa
Suhordlun\c Judiclalﬁ! Sewll:.o Tribunal ﬂu:l, l99 1 H I

~

e

nvll servunt" given in the: twq

As per;thc dnf'nitions pf

":m L4 5:"

]
'Smmtc.s mﬁ’.m:d to abuve tllc pctmoners nc;lher holdmg

} .
any cn'sl-post in connechon w:th the afl‘alrs of l.he Provmce' -
l

nur hmre- been remaincd as clwl scr'mnts lhus do nol fall -

! <
wlllu_n.llhe definition of‘Eci\'il sorvani”, -
. * i

10. 'i'ho_l.ggli .asactiori 1'9(2) of:gthe I(lebe;r I’a!'.llfuifk.h\':va'
Civil Scn'anls Acls. 1972 in the wcnt Qf decath: bf ) c:wl -
- |. .

scrvant whether bcfore or: “alter reurcmcnt con[‘erred a*
X D

rlght ‘t)f pensuon on lusfher fmnily who slmll be enlllled tb,

receive! such peonsion or gratmty or. both. as prcscnbcd by .

Rulc,, 1t is also nndcniable f‘act that peusmn and graluuy- .

. fall within thc ﬂmbnl of terms and condlbons of a, clwl »
'

(f / servaht but 8 Icgal questmn would ansc as to whether lhe;'

legal helrs i family of a deccascd ‘clwl servant would bc
i

compatcm to agilele. hlsﬂmn'the.tr grievnnca regardmg

._ pensson before the Sen-ace Tnbunal phrur.ularly, whcn




2
LA e s
S R

3

hc!sithhﬂy do not afi wtlbm Lhc (l(.F mlmn of ,Cwnl ‘-8(

Ir" . . ’ -I.-

r@ s Servaul: The Serv:cf J“ﬂbynals ‘have been constitutad S

KR : under Artlcle 212 of thl.. qusumuon for deahng ‘w:l.h thq’ : Pf@
_ ;o ki
R .': _ L grm\ranccs of. cml scrv'aqts p.[ld not for thc:r Icg,al hens; o N ?

The q,mstnon. regardmg ,f' lmg appeal by Lhe legal helrs o(' _: o

deceased‘s cml senrmll ,a;:d Junsdlctlon of‘ Serwcc-_"'.'_‘ |
'I‘rlhurlal croppad up he.fbre ﬂ;a Hou'bll: Supreme Court i in ¢
case . htlt.d “Muhammud Nuwnz Spe.cml Sccretar_v

Cubim-t I}wision tln-ou;,h hi; Legar Hmrs Vs Min[stry; -

of Finanec Govemmw.nt p!‘ Pnlustau tl:rough 1ts .

.Secre‘tal:y lslamnbad" (1991 SCMR R 1192); _whlch was, - i

- sef at naUg,ht in thc folluwiqg words.

. A ;CIVII servant‘ has been dcl‘ ned in secntm
oo : "2(b) of the Civil Servants Act 1973. A nght
o . of appeal under the Service Tribunals Act, .
~1973 has been -given to 'z': .civil servant ot .
' ,agg\iewcd by any final order wha:hcr original : .~ .
. or anpellale made by a ﬂeparuncntal authority.
" xespect of any of the terms and’ conditions
-of his serve. The appellants admittedly are 1o
. legal beirs of the decessed c.wal servant and
;there being no provision in the service
Tribunals Act of 1973 to pmwdc any remcdy.
to'the successors-in-interest of a civil 'servant,
© ~he learnhd Tribunal, in our view, was coryect °. :
in hoidmg that the appeal’ |belbrc it stood - - . ¥
al:vated and the samc is hcrc.by atitained™, '

.
venmiem & Mmoo
.

1
1r‘.r,m#

Iu caaﬁ- 1ig led “Rnlcl;slsimtn Habib Va Foﬂu‘utluu of Paldstau -.
ond ot!ms" (2014 PLC (C S) 247), one Habib ur Rchman:
. / Dlrcctor Gcneral n Wlinistry of Foralgn Affalrs, aggncv-:d by
l}ﬂf his aupersessmn filed appeql hefurg the- woﬂhy Scrlvnce' .
ﬁd Trlbnnal. bul unfoﬂunalch' dunng'pendency of appcal he ; d

llmrcfm:d Ins appcal before the Federal’- Seryxce Trlbunal

- ATTES :rr;a-"' '

" WP339¢P2016-Judgements
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"
dcccascd |hen f' led cupﬂlimjlun peimon 'NOIOZI of

. ~bcforp lhc Ishmnbnd Hw. Ctiun b.uhhn séme wais. d: i

{ . vldc judgmml datcd 13;062 13 sgainst whnch she; prgferred:-

' Efofesﬂm ﬂppea! btfﬁm lbc qu blc c~'u1:ort:mr: Cm.nt, wh:ch waa:. _ -.

4._ A

) alluwud avd it was hcld h1y lhc ;vorlhy apcx court 1h$l R

- a

: :. ""'h-'.ll oivil Scn'?anl boulq not be prolnolcd aﬂ:r hls. _. :
. .d{.iilh however, pen'i"&npry benicf'ls of promotion .
SR T could be cxlendc,i to lhc Icgal hmrs of" Ihe
P ' 'dcccased emplqyees" *

]

Goipg lhrough ﬂfe I%w .on lhc subjccr and denvmg o

'\VlSdOm ﬁ-om lhe prmcuplcs Laid down by the Honblc apex

Court np the judgrnenlz; (supra) “ie are ﬁrm in our wcw "

that peutlo:'femllegal helm oﬁthe deoeascd cmployecs have' e

Jocus sl:andl to ﬁlc Ihcse pelmbns'bccause the pe.nsionary B

'l

bcnchm are mhcnlablc w.luch under scct:on 19 (2) of the'- . )

I i
y Khybcr.l’almmkhwa Civil- Scrvant Act, on the dcmlse of a

.#l

. A/u/; ] o) . civil :m'vanls dcvolv:-.s upcm ‘lhe legal h(’.ll’B The'

I .
petmqqers, as sta(cd cadlcr bamg LRs of I‘.hc deceascd

hsiad .Ha"i \a"c“’ll “Bl'\’anls do not fall wulhm} the dcﬁmhon of "lef.
! T o
[ kb6 Cout of D AER :

Al agent t d they | dy u d secti 4 of :
ML AL Pjazakdl_’c f Scrvan _an h_e)' ‘lBVng no r‘cr’nc y nder section .4 of :

LAY ‘ - "‘L "-'-'? .
AR S the St:rvicé Tribunal Act to file appeal b(’-fO”-’- the S*’-""'“- )

———— ——
— e W 4 e ——

—— e T
PR

PP .

i .
v .

. 1

| L

lnbunal. -t.hc ba.r under- Artigle 2]2 of tlle Constltutwn IS o

not atlrﬁcted to th wrut peution:s ﬁlcd by llu:m and l}us -‘ [

) I/ / Court undcr Arllcle 19“ of tho Consutuhon is w;sled wuh .

f}‘,g : lhc Junsdicbon to entértain Lllt:ll*]’:vchllons Rcaultantly. thc‘ Lot "

objcctlon regnrdmg non mmutamabll:ty of the petitwns

! - i ' stends chclcd S ';
4 - ' l
i

! 2\' l

. 'WP3394920 B-Judgemenl-; S
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"_ Ad"(’-“"‘g 19 flur:stmn 0f enl.'lllement of thc : b
*gteocaam cmployecs tn f‘le ,penmom we, would l:l(e. IO- _ -_-. y
i: rey -Id ] 3 N g |
‘ pro uce tw rﬂeva?t .-ures of um West Pakwl.an Cl"l ¥

H !, .
SEW!G&S Pens:ons R‘ules, 1963 he.lmv ns thesq would
\ .
&
. -ad"amﬂgmm in rcsolﬂng,}he commversy - .
oA ' SO R '
B N "3-3' Bcgmm;ng of service- Subjeot lo,' .t
SR _' any”  special ‘rulss ‘the _service. “of L
I Government ; servant begm': to.qualify forf . ST
- -, pension when hg*{akes over char ge ofthe | - . i I
‘... post to wh lch he‘lq‘ﬁrat -appomled " L.
. RuleZB 'Lempglrary and oﬂ’emﬂng LT .
:_',-'szrvicu-—Tcmpbra"ry and oifiviating - SR v |
* service shall bcrcunt For pehs:on By :
-indicated bclow. AEE . ;
(07 Govemment g ap.rvaqts 'bomc on 1emporar)'
. ;. eslablishment : whq -have (rendered . more
“ﬁtha.n five years contmhuus tempormy ‘
‘'service for the putpose 01' pensmn or. L i
‘gratuity: and o ST d
(li) Temporary and of‘ficiating chmc followcd ' ' :
"~ .. by - confirmation shall' also cpunt for .
pension or gratpity, - - o : :
13.- ~The rules .ibid -rt_weal:‘ that the. service of I

oA : : i

govcmmfent servmil'begins to qu hfy ﬁor pcnslon fvom thc ?
t
very ﬁrs‘l day:of hisfher ta]cmg uve: the charg,e ures;:cclwe - b
L ——'—-—-..____'______..
of the t‘act whe.ther hls(hci appolplmcm and entry in to
service 'was temporary - or ragular. I ns also claar from .
sub—mleg(a) that contmuous tem;lmrguy service, of a cn_u! L
servant ghall also be counted for the purpose of pension-and  ~ . 3

""‘--.__:_.__——-—— B - -. . - ~ ' ' .

‘gra(uit}' and by virtue of sub 'nile (ii), ternporary '-and' . !
* - .. . : o
o /ofﬁcmtmg wrvlce followed b}' conﬁrmauon shalil be. f
) - .
3 " counted For pens:on and gratuxty ]l is undemable “fact thal
-—-——.——"“1“‘-—
the’ NWT‘P Civil Ser\ram (ﬁmeudmcnt Bﬂl). 2005 was _
£

passe.d hy lhe pmvmcm! a*:sembly on 5"' .Iul;,r 2005 and

. p:l‘T TEY
e . .., ) Lo ‘ 1"' _’,-,,'_. y &6t f
E“J . E?' ' WP3394P201E~Judgemenls L Lhrr” i



-'uly 2005

wlnereby Scetlcm l9 wa.‘ar

; J;J ._ T assenlcdb) the Govcmn: o“.lhe Provmce on ]2“‘
. £ S . K . 5\ ‘ .
g a.ucndcd and all the mhplb} cés pt‘

-the Provlnclal Govemmcnl selc—clcd f‘orr appomtme,nt in the

: prcscr:bed manner ro tha mst on or aﬁcr l“
l <~ .1

' 2001 but on contract baals Were daemud to be appolntad

duy of July'

~

o regular busw Thcy wcre declared le Servanls,

I L howcver werc held dlsonmléd for., lhe. pens:onary bcneﬁls."- ,

"'-Secllon 1950[' Khybcr Pu.ldlhmkhwa le Servan 5 Acl

19 973 ‘was ﬁmhrr ameud'nd b Kh}’ber l’a]dﬂ.unldlwa Cwll.'-' '

' 'Sr.-rvunts (Amcndmcnt) At:t, 20]3 L hc lcxt of section 19 (4)_." N

- ET N

A (prowso I and 2) are reprodnccd ag below -

PR

L L "Prov:dedtf:ar thosewhoareappom!'ed in the - -

pre.rcr!becf manner (0 a service or post on or.
£ after the [* July; 2007 ul, 237 July, 2005 on

Vo R - contract bosts shall be dsame.d fo hava been o

. . :appoinied on regular basis; . .
" i Provided Jurther . that {the amount of*
* Coulributory Provident Fund| subscribed by
" the. civil servant shall be !ran.sﬁzrred la .
Genera! Provident Fund,". Y

xapersons sclected for aj Omtmcnt on %ontract basis shall be.

ﬁ‘a!;’x‘.\l‘-l‘n\i?"alcg 7 0 'Pal‘«b"

et “ﬂ‘wnwm Ekgdumcd as rr.gular cmployea and subscqucntl)' were. held’
\er'e\- " .‘ E' ""'h——-...______
" "3‘111 B ETE htitled for pensionary bcneﬁtsmt?yc“

service towards pens:on shall be counted ﬁ'om the ﬁrsl Eluy
of their uppo!ntment end not from lie, date of rcgulanz.atiqn

ofthmrsemcc e T Co

e . _

. WP3384P2016-Judgsments
' P
v ' . K

-

-

B P

-

14, Prom "bore rcadmg of section 19 of Ameni ani C

Act, zoos and 2013 respectwely, it {is manifest lhat!thc L

&' : have c.omplcled the pn:scnbed Icngﬂ: oF sc.rwce ®s their - - .

L ——T

vme

B o




5'5;'

§
quc..tmn of mterprctattlm*‘ and Iruc m:puﬂ of lhu

L4

pen.,:on wasl mmcd bcfan'

' I’aklstan in case. tntled

“ urks Departmcnt

' 514) whcrem lt was hcld lilat’- ' |
b
person who enteps” gquer mnent .mrvlr.'e has -
© -also something &2, lopk jbnvard aﬂer his
relirwnenr to whot gre | called retirement "

benefits, grant oF pe:giwon bemg the - most;

-vatuable-of Such. beriafits! If is equally well"
settfed thot- pentipn err salary’of a civil
servard is no [cm,gm a- bow:ry but a right

- deguired afier puiting a. sattqfacrory service
" Jor - the' prescribed miviimum period. A

" Joriiort, it canriof be reduded or refized

arbrrranly excepl lo lheJex!em and irn the .
' manner provided in ﬂ:e rele vanf rides.

.In case tltlcd "Secletal}'“o Govt. of llm Punjab
o Fi;:ance anar{mant ‘r"s M ]'smail Taycr and - 269
utllcrs” 2015 PLC (CS} 296 tha aui,ust Supreme Court of
Paklstan \:'as plcascd 1o held that the pmwlonary bennﬁts is
not a buunty or ex-gratm paymcut but 2 nght ncqu:red |n )
cons;derahqn of past service, Such right to pe.nsson ls‘-

confcm;ﬂ by law and cannot bel anbstrnnly abndged or

_ reduced exccpl in acct)rdance w:lh such Iaw as u 1s the

1

vested mghl and Iegmmate expectahcn of ret:red cml ‘

“gervant.

e
-,

: fWPs:i'slip"zmsuucigéme‘nm_- :

_ Wa decm it appmpnale w mcnnon he-e." lluil":,'

Ihe augusE Suprcmp Court of.-- -
"’Cow,runlaent ol‘ N“’FP tlu'ough-._'

Secl etar;} to Governmogt GE NWFP Commumcatlon &z

Ppshawnr 'Vs Muhammad Sald

I(llan aud ntllers (PLD ]973 iSuprcmc Court of Pal:istan :

T must now be {ﬁkcf! asl weﬂ' seulcd ﬂmr a . . -
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Juar .whal hny bgqn- &1scusded nbove, _wc.
. allowmg tflasc Wit ptmuom. fissuc a‘wnt o lhe resfondcnts ‘
_'.._clepartmenls to ﬁay p&nblo

| the petm oners!LRs qf‘ th:. d

A2 ﬂgunggd"
- 22.06:2017
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v Copyi“&h“—umm
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BEFORE THE PESHAWAR HIGH COURT 87

ABBOTTABAD BENCH
ertIPetltlon No./ ? "/}201 ~._

O%% wrrj
Abdul. Khaliq "S/o er Abdullah R/O Vlllage & P/O Panclo 'lhana/]:.x—

Chowkidar BHU Pando Thiana Abbottabad. - P& 5

i setissen sonnin PE‘I“‘J,!TipNER R __ 4 é
VERSUS : N e,
 Govt of KPK through Secretary Health KPK Peshawar
Director Health Services KPK Peshawar. !
<. District Health Officer Abbottabad.

District Account Officer Abbottabad.

ol S U

e RESPONDENTS

oo ’

199 OF THE |CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN,
| .

1973 TO THE EFFECT THAT DATE OF

P , : :
BIRTH OE THEi JPETITIONER IS 1957

pr——

e s

_AS PER SER_VI(;L‘E BOOK AND 1950 AS

vy

" TPER COMPUTERIZED NATIONAL
IDENTITY CARD. THE PETITIONER'S

ACTUAL  .DATE- . OF

U . n:

4 / /// / If - ," SUPLRANNUATION IS ON 17.09.2017 .

WHEREA!: THE PETITIONER HAS

WRONGLY BEEN RE’I‘[RED FROM

. WRIT_PETITION UNDER ARTICLE |
|

SERVICE ON 1?.09.2011 ON THE BASIS |
. '-..'___ » 4 .
OF DATE OF i;SIRTH MENTIONED IN
: |
HIS CNIC. NOW, RESPONDENT NO 4 .

5 YO
L~ T



FI ED TODAY

/éndu.‘a *:if‘z g Ke gzgﬁr

Peshofoon FHigh Courf
Abbfiiabad Bench

@

'Is"“ NOT ISSUIN(':‘ PENSION BOOK

COMMUTED VALUE OF PENSION .

AND ENCASI{M'ENT OF LEAVE

PENDIN G RETI]IF{EMENT (LPR) ETC

ON ;THE "PLEA = THAT ° THE

PETITIONER SERVED AS CONTRACT

EMPLOYEF ANI) IS NOT ENTITLED

To, | PENSIONERY BENEFITS
| WHEREAS THE PETITIONER WAS
‘REGULAR ‘ EMPLOYEE .- OF

RESPONDENT NO 3, ‘WH_ICH IS .

ILLEGAL, MALA‘ FIDE, AMOUNTS TO

{- S8

SNATCHING OF LIVELIHOOD IN

TERMS OF PENSIONERY BENFFITS

AGAINST THE NORMS  OF

PRINCIPLE OF' NATURAL JUSTICE

AND  ALSO | AMOUNTS. TO

EXPLOITATION|. AND DENIAL OF

FUNDAMENTAL, RIGHTS OF THE

. PETITIONER.

ON' ACCEPTANCE OF THE INSTANT
WRIT 'PETI'I‘ION RESPONDENT
ESPECIALLY RESPONDENT NO 4 BE

DIRECTED. TO RELEASE PENSION



o ;&XMFNT mQ§DER, COMMUTED

i ~ VALUE OF PENSION, ENCASHMENT
| " OF LEAVE PENDING RETIREMENT P 8
| 3 (LPR) IN FAVOUR OF THE q
PETITIONER ~ FORTHWITH
. ALoﬁG‘w_ITH INTEREST ON BANK
RATE W.EF THE DATE, OF
RETIREMENT ONWARD AND ANY |

. .

|

|

|

|

; :

! . OTHER RELIEF' WHICH THIS HON’
| ABLE COURT DEEM APPROPRIATE

'MAY. ALSO BE| GRANTED TO THE

PETITIONER.

| Respectfully Sheweth: ':. -

5 1. That thc‘ petitiofner “got appoi_ntment as
Fr E,L D TODAY ‘ C_h;kaidar, ‘in BHU Pando Thana, Distdict,
| Abbottabad on 1?}.(]1.19@3 on fixed pa;f_vide

1
/( Adcé =* M _ appointment ‘order No 732127-T dated

Pes”"r w High Courf _ | :
AbEofiabad Bench _ 17.01.1993. Copy of appointment order is

attached as Annexjure “AY.

‘That the petitionql:r was not treated emplojrce on
{ixed pay by the s:appointing authority, respondent

No -3 and allowed annual increments from the




-l : .
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 JUDGMENT SHEET | ,_../;(g-é_as Do

PESHA WAR HIGH COURT ABBOTTABAB / """"
. “BENCH ‘ fl &
- JUDICIAL DEPARTMENT (@
WPNo 19- A/2014 \

JUDGMENT ’

Date of hearing : 11';9.6-.20 17.:

Appellant / p_;etitioneﬁwwx
Respondent _ I

AA-E.

ABDUL SHAKOOR, J.- Through the instant

constitutional petition, the peti'ltioner seeks the
following relief:-

“It is most humbly prayed that on
acceptance of the instarit wnt petltlon,
- respondent especially respondent No.4
“be directed to release pension payment
order, commuted value _|of pension,
encashment of leave pending retirement
(LPR} in favour of th«fe petitioner
alongwith in favour of the petitioner
Jorthwith alongwith interest on bank
rate w-e-f the date of retirement onward
« \ and any other relief which this Hon’ble
Court deem appropriate may also be
granted to the petitioner.”

2. Brief facts of the 1ns|tant writ petition
. ’ |

are that petltloner was appomtled as Chowkldar

in BHU, Pando Thana Dlstnclt Abbottabad on

fixed pay thx%bugh order datccil 17.1.1993. The




|
1
|
i

P?z

respondents retlred the petltloner from service

on supera_nnuatlon on_-_‘ghe _‘ba31§ o‘f date of birth
i SO |
mentioned in the CNIC i.e. 1950_ whereas the

petitioner should haﬁéi,-_ljet:ii-ed frtii)m service on the
CfpeeE |

basis of date of birth recorded in the service book
. |

ie. 17.9.1957, therefore, the| actual date of

retirement of i"’petitioi‘iéi* "c!omes t"o 17.9.2017 and

not 17.9.2011. Thereafter respondent No.3

o
sanctioned- monthly pension | a.nd commuted

value of pensmn of the -pet1t10ner ~w.e.f.

18.9.2011 and forwarded ithe same to
|

respondent No.4 for issuaxilce of pension

paytnent order and remittanc::'e of cheque of
commuted value of -ﬁension-to 1:;he petitioner but
the responde;ilt' No.3 did not grant the same to
the petitionef on the ground that the petitioner
was a contract employee and 1s not entitled for
any pensionary beneﬁts The Government of

Khyber Pakhtunkhwa has alree:.tdy converted the

contract serviiees of all employees into regular
. |

.\_‘Ii . N i _.- . . .
%, service but the respondent No.4 is not issuing

pension payment order and commutation
cheque, henc§ the petitioner ﬁled the inst_ent writ

petition.

B e e e oA



8 v

P%,

3. On 19 2 2014 comments were called
: 1

from the respondents_;No.Z_ to 4, which were so

submitted and on 22.10.2014, the instant writ
petition was édn‘iitted for '-régula;' hearing on the
following terms;

“Inter alia, contends that denial pension
to the petitioner is in violation of Rule-2.2
of Pens:on Rules 1963, wherem it has
been stated that entttlement to pension
is from the date of Jommg the service,
Points raised need consideration. The
petition is adm:tted to regular hearing.
Notice and recor

hipwymey e

4, Learned counsel appeanng on behalf :

of the pet1t10ner conﬁned his arguments to the

extent of non-payment of pensionary benefits to

‘the petitionet with effect from idate of his first

appointment .dated 17.1.1993 and argued that
petitioner after being regularized in terms of
order dated 29.1.2008 of Government Khyber

Pakhtunkhwa, thus under Rule 2.2 of West

Pakistan Civil Services PensioniRﬁles, 1963 had .

become entitled to be pald pens1onary benefit

ig-.w1th effect frorn 17.1.1993. In view of the abovc,

the respondents havmg no Iawful authority to

deny the pensionary benefits to the petitioner on

- the basis of Irilinutes dated 03.2.2014. He further



Wpéa

contended that the rmnutes referred above on

..)l. - .
Ky, 2055

the strength of wh1eh the petﬂnoner has been

denied the penswna:y bez}efit with effect from
his appointxfilent on 17.1.1993 ;having no legal
backing and force He also sﬁbn{itted that in the
said meetmg it was simply held that status quo
be ma_mtamed for avoiding the payment of

pensmnary beneﬁts\ to alil jthose Class-IV

. erﬁployees of:Government Khybeir Pakhtunkhwa,

.
R

whose services have been , régularized by

_aferesaid ofder of Govemment of Khyber

Pakhtunkhwa of the year 200$ and the same
was issued in the interest of provincial

exchequer.

5. On the other hand, léarhed Additional

Advocate General appearing, on behalf qf.

reepondents . supported the stance of
respondents for payment of pensmnary benefits

from date of regularization of petltloner

6. This Court has Iconsidered the

submissions ‘of learned cdunsel for the parties

and carefully examined the rerl‘:ord available on




P?é

7. Before proceedmg further we deem it .

-advantageous to reproduce the Rule 2.2 of West

Pakistan Civil Serv1ces Pen_smn Iliules, 1963 and

|3
1y

contents of -'o_rcl'er dated 29.1.2008 of Government '.

Khyber Pakhﬁmkhwé as und'_er:-['

“2.2 Beginning of service.- Subject to
any special rules the |service of
Government servant begins to qualify for
pension when he takes over charge of
the post to which he is first c{:ppomted ”

1
i |
i

el A ;iu & et b s S0
P uﬁ‘ﬁ‘* = =4 (Fixed éay o) 525 o i)
| g cind S 173 S (a3l g mfuuie‘!-xdeio_:iﬂoos
$yshia S i 1(BPS- 1) ldﬁu (.s-l'l-.ﬁe{:ﬁ-.l-‘ A2 38 e
| ' | st
SO (Fixationof pay) 1S oA oS (pa e sSin 2
B8 S v (Date of Appointl!nent): &S =S e

Sl Sy S andd S (30 20 oS0 33 5 e W )5l 5yl 5250 (e Do

-Ta’ﬁﬁg ) Cﬁ_, 51 u.l.t_l Jl.ll:u é (Arrears)

""1, - From perusal of above referred rule as well
3 " '

" w‘% contents é;f order dated 29.1.2008 it is crystal

.a"\m . ‘_“‘n(}—"..« F

clear that the present pet1t1r|)ner after being

regulanzed in hlS services in the year 2008 had

from the date‘?-"lof his first appOinitment.

s s i s 18V ol &S 0 (B LS Gyl g

- become enti_ti_ed to be paid pensienary' benefits -



."T : l

P%‘

8. The defence whmh has been advanced

for non—payment of pensmnary beneﬁts of the

petmoner on the basis of ' minutes dated

0322014 1s not Vahd and | _]ust The same

defence of reepondent was mere an eye wash to

| deny the petitioner from his legal pensionary

benefits from the date of his _ﬁ!rst Iappointment.
This Court in no way can approxjre eoch act of the
respondents for denymg the pens1onary benefits
to pehuoner wh1ch is hlS legal right, for which
he ‘was ent;tled frorn the date of his first
appointment We may mentlon here, while
perusmg West Pak1$tan | Civil |Sertrlces Pen51on-
Rules, 1968,..:come aoross wzth rule 2.3, wl_nch
c-.'leaﬂy states that .Item'porar_s; and officiating
service followed by conﬁrmatlon shall also count
for pension or gratuity. Thus, |the petmoner is

also ent1t1ed to be paid penlsmnary benefits

under this rule as well.

-9, As =?there is no demal of the fact that
“"-tpetitioﬁer was 1n1t1a11y appomted on ﬁxed pay

2 lt‘ N 2 . [] - | .
<“and subsequently his services were regularized,
T haé

hence in view of Rule 2.3 West Pakistan Civil

¥ | . .
Services Pension Rules, 1968 tl?e petitioner is to




be paid pensmnary beneﬁts from the date of his

1'

ﬁrst appomtment It is well settled law, when a.ny :

employee on contract is absorbed‘ into regu_l;ar

. ’ E :‘ - i * 4 * i
employment, and there is no break in his service,
1 i

. ) L - .
then period on contract empldyment has to be

}: T 1 )
considered for counting length of service for

| i
pensionary benefits etc. Reliance is placed. on

2010 PLC 354 where it is held that -

When an employee was regulamed his
total Iength of service; iwas to- be
computed from the day he joined the
service {that could ' be temporary or
otherw:se Even period of an employee
of daily wages would be counted for the
bpurpose, of computing i pensionary
benefits.” : L

10. In the light of what has been

discussed above, we allow this writ petition and

issue directibn to the resp@ndents to pay
. : | .

g ' "
" pensionary benefit to the petmoi'xer from the date

i
of his first appointment. '

ANNOUNCED . JUD
19.6.2017 ' |

'Afab/* " . _@
LW
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. {Abdul Mannan) - o L
. Divisional Forest Officer.

.. "Unhar Watershed Dunsion
S Mansehra

e Mem'oran_dum:

- Divisional Forest Officer -~ . ¥

Mansehr@,7 R g

‘: . - ,r'
i £

&HANNAN DIVJSEONAL FOREST OFFICER UNHJ\H WATERSHED DIVISIOH\I MANSEH

A
.

l..onseq uent upon attammg the age of superannuanon,

ot from

N ,15 U? 2022, The Cfeaner is also allowed encashment in Ileu of LPR equal to 355 days as
; admlssible vrde Rules, 20 of Cunl Senrant Rewsed leave Rules 1981 and amended vtde
taovemment of NWFP Fmance Department Notrhcatroh No FD/SO (sT:1v) 5~s4/3o Vol 0

’ 'dated 24.08.1983, No, Fo/so (FR W) 5-54/30 vol- u| dated 12 04.1988 and No SO (FR) FO/5- |
. ﬂZfZOOS[VoI-V dated 13/12/2013 ok ; ;‘f

ot

3.

N Copv forwarded forfavorofinformation to-: B

1. Chief Conservator of Forests Central Southern Forest Region-1 Peshawar
-2, Chief Conservator of Foresls Northern Forest Reglon- II Abbottabad.
"3, Conservator of Forests Watershed Management Crcle Abbottabad, -
4. Budget & Atcount Officer Forestry,Enwronment & WIldlife Department Peshawar
'S. Divislonal Accountant Unhar Watershed Division Mansehra, - :

DFFICE ORDER ND _éo_ DATED MANSEHRA TH A{ hi ' /2022 ISSUED BY MR.ABDUL -

. MrJMuhanrmad Suleman, Ci nernf ‘
.. Unhar. Watorshed Dwisron Mansehra s hereby retlred (rom Govt: Service with ef :

S -
6., In charge Estahtrshment Branch forlnformatron and necessary action, He ls drrected R

to prepared pension casé of the above name Cleaner and process to Budget and
Account Officer Forestry, Environment. ang wildlife Department Peshawar enabling
. himto recelve his emoluments well in trme in accordance with Government
instructions on the subject. [ : BT

Mr. Muhammad Suleman Cleaner wsth reference to h|Is applicatlon dated

30 US' : . S - .

* Unhar Watershed Division . . - & .~

— e e 1

i

-__E-",A ‘e
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>~ st Pay Certificate: eEpee of RTIFICATE <(n~)
\ . ) . 1
, lp;_,ht_d Division Abbogyy,, Vhammag 4.! |
‘Ja b d HamaYUn DrIVEr‘ Dau
fhe Incumbenl vill be paig 30.06.2027

., “ e ot the following rates
'i’hrﬁculars A | _ R ey -"/0
"GalalY: T - I ETr e oy
H Jusr- Pcnl f\IIOWdHCL ] ‘j““"ﬁ'““-—}g—il—__@%

1 o T 20202 TS 300 ]
[ e ~—£383 2383
:f.alr,al aiovance ) iAo s8] Ty

i .:“‘__'__h—-'“"‘“'l—?-——i—nlj_qg_w
w e eimatim oy o .‘...,u....—-._.._________-_____‘_- { 1000__'_"‘—‘-—-—-_4

,‘.20]3 1 15 /o ¢ 15—Vl | 1000
r'PJ' > — A01224 Va3 T
180, 2015 @ 2.5% 3 W—,—w-—___?_}_
104 2016 @ 10% : AO122M | 1548 “"'““@2%‘
2017 @ 10% - - 201233 |7 2136 3i3g
!.PJI. 2018  10% : — e 1AD1I22Y i 313 7136
142019 @ 10% 2136 2136
R4 2021 @ 10% . 2136 2136
Spr.ual Allowance {3500 3500
6Gro35. Claim-Establishment Charges. A012-2  [142503 42503
- o . Deduction:
feaeral Provident Fund A/C# (FOR-13845): 11502 1010 1010
e IO_lU_]_l F_upg_ e _;_13336 1200 1200

L T T
JeoneTay R 8 V'

Jvial Deduction | e ' 2523 33223
et dmounl Paydble Rs. 398

*‘*BI{I' ::‘ire st Offi icer

7~ Yt e

- n
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SALARY SLIp;|p

3

7 CcllmCﬂtL IH ICtPLct l.'lr
| cd Division Abholabag,

-ncumncnt witt be paid upta 30,0 -
1]11!' . . )

s

ST Pay.

2022 a1
022 a Uhe fnllnwlnu A\

Ce

Fales:.

| Huul i Il\ie . A A PR

S ance A0y mouny ‘
.i:uq Rent Nlowanee S A1202 ?tlmn . 20700,
R "“““3...,- 1932 | lo

?u\ o T T i e ) 1000 T ;
@3 S _Am?zy Ly “:gg ’ ‘
015 _ BRI Y ety

RA0I6 PR T2 I T Ty

'm ’017 - e LAOI224 | 2070 2070

',\;:53918_ e 101233 |1 2070 507
fUSICH 80022 1 V07|00,

1A 2021 N 2070 2070 i
"$zcial Allowance ——__| 13500 3500
'\, 0ss Claim-Establishment Charqeq . 41579 | 41579
Deduction; .

Ganeral Provident Fund A/C"‘(FOR 13845) | 11502 { 1010 | 1010

sanevolent Fund 13336 | 1200 1200 :

2BjDC 13337 1t 450 450=i

Teta! Deduction ] . 112660: 2660 :

Netamount Payabie Rs.: t | 38919 : 38%919:
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Kindly refer (o your lettor CAWHTTE
‘1[]0\!'0- -

The Service Book Vol 14l along will rolov;u

above cifed leller are returned herewilh in otiginal witly the r

fixalion may kindly be pastfultachcd in his servico book

smitied an Affidavit on stamp paper (o recovered fho ereo
hx pension commutalion,

Pension Papers 'md LPC may aiso be revise

& alod 2,41t

ang
wecovared and an atlested c0py of Treasury Challan imay bo
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. MAIN BRANC} AR
. ‘r“—

NATIONAL oF

W\!(l&]

{‘:‘::‘ .".I-.
: U(ﬂm{mo )
b HEAD €033, A //

DATED: 21/12/2022

RCO COLE Ap.a- 1)

" (DFO Dayy Witlershud)
necelved from My, Hamaynn Khin |7~ !)uw

| ST of’ Ra, 5

anel Twenty (m[y) w b
account under head CO- "3328 (R

55920/- (Filty Civo
r:'r_'flf!_t:r_i b Chervnart g
COvery of aver |}£iy1rlt'H|)

Thousand Nine Hundrag

f:Ui'f”i" [2er et ey of
i giUl]uI IO{GSL OIHCU D(}UI V\)’l}[{ [t,h[ifl DlVF'
DiVisiC

ion m)b(ﬂdhd(f T ol ey
saytent pointed  aut by the

Budgol & f\ccoun[ Officer Govt. of iyl

! ' ), I fIf
-batunkhwa Climate Changu lou-aUy anmmn(nl & MWNedlife Beportient i
R ot A

or No. B&A/Pen-1V(H- 57)/&37 dated 13,17, 2022,

/ | f’* i/
. i
sidsional Forest Officer - o

mzur Waters

<! f_'..:.f; ‘ e
bed Division - e _'-'-’v-”.-.f-..-.-a..
srhottabadh At |

I @ CamScanner



& DIVISIONAL FOREST OFFICER
Yot DAUR WATERSHED DIVISION
Sy it ABBOTTABAD

_lf__&_g /DA\YS Duted Abbotinbad the ﬁzd’ 1502 s
° .

The Budget' & Accounts Officor
Govermnent of Xhyber Pakbunkhwa,

Climate Change Forestry, Environment & Wildlife Department,
Peshawar.

subject- APPEAL AGAINST OFFICE LETTER NO. B&AJPENSION/1053 DATED 10.01.2023

Mo, Reference your ?x‘o.B&A!Pcn-N{H--S'}}/?S‘J dated 19.02 3024

As cladorited in your office letter under reference thai srevious appeal of the Ex.Driver Muhammad
Hamayun w25 processed and finalized by your office vide leter B&APan-IV(H-67)/130! datsd
14.02.2023, However, veing aggrieved from the subject office lenter, the Ex-Driver has zpproached (he
aext appehant sutherity e, Honorable Secretary Climate Change. Foresirv. Environmen: and Wilgdlife
Bepaninvent for redressal of kis grievances. : '

Thereafter, the instant case has been referred b 1his office for proper sitention and factual position of the
. . !
case with decumentary evidense. ‘

The facts of the appeeal, so far as they reiate to this office regarding his appointinent, posting/transfers eic:
. . . + \ ' . N . -
saie have aiready been communicated 1o your good office and are well encheined in the service book of

whe appellant which is already availabla in your good ofTice,

As {ar as judgments of the Supreme Coust and Summary for the then Chicf Minister Khyher
Pakhtunida as sliuded 1o by the appeliant -glongwith judgmenis of Higher counsftribungls regarding
equitable relief 1o the periies thereto on ground of favorable treaimant 10 the ralovant ollrer paries is
cancerned. the appelant zuthority in the instan: case is in 2 better position 1o conclude whether to ailoiv

the prayed relisi on the equitable ground, which preponderaies in favour of ihe appeilant Ex-Driver in the
instanl case please,

—— = =
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- Abbottakad t

p,;//y | s

orricE ORDERNO.__ A B "DaeD ABBOTTARAD THE_OY , 03 /2020 ISSUED BY
IBRAR AHMED DIVISIONAL FOREST OFFICER DAUR WATERSHED DIVISION, ABBOTTABAD,

in pursuance of Govt of Khyber ‘Pakhtunkhwa,] Finance Department " Notification

No.FD{PRC)/1 dated 20/07/200‘% and No. FD/SO(FR-i? -20/2015 DATED 30/06/2015 the . -.
following drivers-of Daur Watershed Division Abbottabad are herhy allowed BPS No. 07 ‘

w.e.f. 02/12/2015.

SNo. | Name of Driver | Existing Pay Stale | Up graded Pay

I Scale
01, Hamayun Khan BPS No.O6 | BPS Na.07 -
02, | Shoukat All - BPS N0.06 BPS No.07

{1BRAR AHMED)
Divisional Forest Officer
Daur Watershed Divisiocn

Lo TR 4

Copy Forwarded i6:-

1. Divisional Accountant.in Daur Watershed Division Abbotiabad.

2. Mr.Hamayun Khan Driver in Daur Wetershed Division Sbbottabad,

. 1
3. My Shoukat Ali Driverin Daur Wetershed Division Abucttabad.
For- information with reference to their applicztion dzted ©7/02/2020 and
17/02/2020.

Office order file.

_JZ'A

5. Personal file.

Al Forest Officer

€
Daur Wate%;e/g Division -
Abbottabad




- bb—

pekucatea!

2o,

|
¢

T,

anl

GRS I

e

~A0

——— — v e e e

SO A0 SO U O I

PaaT
A u.‘..n.r.-c...u .\w.s... -t

ng fxy

e

(4

LR D PR
g

vt ay

3

iy oA

3.

.II.!.IA.I.I.(.-I.‘.I..;

o

S £ I iy

4




l -
! . i
! * ‘-
- P
: ) !

S - t !

GOVERMMENT OF KHYBER FAIHTUNKHWA 3

FORESTRY, ENVIRONMENT 2 WHLDLIFE DEFARTMENT }

b oeennn . e rbmeme e eme ae e s - s .. . . . o

N
o
I

1o, B&AF e INIH-R 75 Dated Peshawar the

To,
‘e Divisionar Forast Officar.

Laur Wetershed Division Atbhottaiad..

¢ DX

. HAMATUN KEAN EXDRIVER,

TENSION CASE 1 RESPECTOF M

widhy reier (o ihe Chist Congentar of Forasis-l ighian
' f

a7 (E 2477 en e subiest noted abova. ,
]

Ve Sendce Sook Vot 1&il slong v

siuned herewits in srigingi wiin etz

9

a3t B
SAIC RGN it

. X A
RAX Fra

G pmay be furnighed)

"

hon
n will be aliows
{he sz mEy 2

L4

IUDGET AND ACCOUNTE

- f
Encs: Mo B EAM e VHSTH Datcd Fechawar he
N s £ vimm t e iz ILONSE reatar iﬁi’: 1
Dopy  fonweiteés 1o the  Chisf oonséivesl v
ar far information wir i nig lettef Mo, ciied 200ve.

Paihiunkhwa Feshaw

P RURGET ARD ACCOUNT
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; C GOYERNMENT OF K111 BIK z*-x;a'-;'l‘lims'ww' R
s POR m.s‘am wwmwm le WHDLIE: DEPARTMENT

RN :;L-'. |
= #*Ni) ﬂ N F’en- L : FaT e <
S - o .

l) tleod I’[ 1h Uiy

A Ppnsuon PavmentAuthorltvww

The District Comptroller of Accounts Abbottabad, o g f // ?

MM!‘ Ham'lyun Khan (Lx I)nvcr(BPS H()))'

M&_ 3990 7 Pension 'Iype " Superannuation Pen( Dcpﬁ:: Name:  [FOREST (
Fmp Name: 'Hamayun Kh'an' | l"athcrNamc._ “Yaqoob Khag i B o S )
: « - |EmpCNIC:  |13101-6683773-7

Designation: |Driver C Seale: {BFS 06) - | |DatcofBith :JotorHgez
Appoint:Date |2040/2010 : _ RefimentDate: | 3010612022 | |Total Service: - [11Y &M 10D

| MO Seivice: [0 om oo . .--"Ne—t: Service: 1I’1-Y BM10D ': Re’ri_rme'ﬁt Age:  [59Y 11M 29D
MEZ"FPPE 20700 lncr}_eament o 560 JI Tdtal Emolument 21260

_ /Sr\ofs's Pension: | 5,953 35%:'C0mu_ltcd 2084 » ; 65% Ncl; Pension 3369

[ 1200X 12x7)/300 Restoration : | 30/06/2034 _| Emp Death Datc: |
1.

1 have the honour to forward a copy of Memo: No, 10080/ Dated: 13104!'2023 from the DIO Daur Water Shed
Div: Abboitabad ABBOTTABAD sanction a, Suncrannuaﬁon Pension of ]15 3869 (R (_ance Three Thousand Hipht
.Hundl ed Sixty-Nine Only) amount to above pensmner togathcr wilh a copy of first page of the application for pension, u
'Cdid beari ing his teft hand thumb, finger i 1mpressmn and Last Pay Cerlificate di’ld to request that you will be so good as 1o

: d”d“éc payment of _his pension” at the tate mentioned above from the Trcaauw The Digtrict Comptrotler nI Accounts
 Abbottabag: ' '

A

. The Pension / gratuity arc debitable to Khvbcr Pakhtunkhw 1 anohddltd 1unds
3. - The commutation of s, 309396 (Rupees ; Three Hawdeed Ning li.mhwd Taree Hindred Ninory-bix Sraiy _L

may also be paid to him in lleu of the surrendéred portion of hIS pension and 1s|ch¢1rgcab e to Ac4102-Payment of cqmmulcd
vah-e of PCI’ISIDH - ’

oo
=

- Inthe cvent of death, his famlly will be entitled to fe.mtly pension undm the pf‘nbt()ﬂ rulcs.
The following pension increases may plcasu paid to him accordmrriy

Authorization of Monthy Pension Rates Due From 01072002 |

| S# | - Particulars - Values - Total
1" | NetPension 3869 3869
2| 15% increase 07/2011 : 580 . 444_9
| 3 110% increase 07/2015 B R TT7
4 1 10% increase 07/2016 489 , 5384
| 5 | 10% morease 0772017 . 538 5922
| 65 [10% inorease 072018 5% 6514
|- 7| Minimom Porsion “TTmod opan
& 1 10% increase 07/2019 .- 1000 o 11500
| 10% increase 07/202] 1100 {2100
10 115% increasc 07/2027 i815 ETE
|1 25% Medical Allow of 2010~ 967 14882 o
12 125% Increase on Medical 07/2015 . 242 15124 -

. Total Monthly Pension: 15124/-- (Fifieen. Thousand One Hundred T\ﬁventv—Four Only)
- 6. Pl

| .
ease acknowledge receipts of the documents. Enclosures:- (i) Copy of Memo: of sanction ;
(tiy Photo- graph {in- -duplicable)  (iii) Descnpnvc roll of the family - (iv) Spcumen signature (in- duphcate)
(v) Left hand thumb and fi finger impression card ( in-duplicatc) (vi) Copy of 1st page of application for pension/ grdlmty

~ Remark: Qver Payment or less payment If any in pensionfincreases already paid may b deducted and adjusted
accordmg to thls authorrty ||

A - . BUDGET & ACCOUNTS OFFICER,
SO P { 8&70’ & / ! ) Ol el g (,{)/05} )4] ;.

n; Fnrwam od forinfornnation to:

R

2
" . et ecapms g A R S —— e e —— e
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1. Hamayun Khan(Ex- Driver(BPS-06)) S/O Yuqoob Khan Chona Kari Nawansher Shumail P /O Nawashel 1ci ©

& Distt: Abbotabad. o L .

2. DFO-Daur Water Shed Div: Abbottabad
. : " B = - "
BUDGET & ACCOUNTS OFFICER; -

The Service Book is retained in.this office.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
CLIMATE CHANGE FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT
No.B& NpenmppealiHumawunf 60?? Dated Peshawar the ' 30812024
To.

The Divisicnal Forest Officer,
Daut Watershed Divisicn,

Abbonabad
bt APPEAL AGAINST THE ADMISSIBILITY REPO
* 8 A/PENSION/1053, RT_LETTER No.
89/BSA dated 23.04.2024 on the

| am directed 10 refer ta your letter No. 9
that this office has a

24 cited above angd to state
fficial conce

and no further pensionary allowed o ©

Rules!F’oHcies.

»

anppea'.fHumayyunf
forwarded to the Muhamm

Abbottaba2

Endst. No B&A/Pe
Copy

Choona Kari, Nawan Shehr,

. BUDG

o T
BUDGET AND ACC

6078 Dated Peshawal t

ad Humayyun., Ex-D

d wir to his applic:

Iready finalized the pension case

med as pef standing Gowt’

.
0 T8 OFFICER
ne /9 1082024
river, Resident of
tion dated 28.08.2023
/7 .
e

£T AND ACCOUNTS OFFICER




Ofﬂce Order No. ’58 dated AIJboltalJad tho .1 P2 19012022, insuod by (Z,-)
Mr Raflqullah Tivisional Forest Officer, Daur V Watorslwd Diviaion,
e Abbottnb'ld -
: Mr Hamayun Khan, Driver of Watershed Management Clrcle has appliod vidde:
his’ appllcatlon dated 28.03:2022. regardmg retirement from service aflter attaining
the age of superannuation. The service record of the dificial was examined ane
found that his date of birth recorded in the service book ss well as in NIC in
: 1962, As per record. he will reach the age of superannualtion. of G0 yoars on
% - 30.06.2022. Therefore, he is hereby relired from Governmﬁnl gervice with pffon
¥
1

from-01.07.2022,

He is also allowad encashment . of leave: salary in lieu of Ieave preparaory o
! retirement equal 1o 365 days pay as adimissible to him vide trule-20 of Khybet
Fo Pakhtunkhwa, Civil Sarvant Revised leave Rules, 1981amended vide: Govt. of
‘}*ji - Khyber Pak Immkhm Finance Deparlinent anil'lr"llmn PO (SR A5
S 9212008Vl daterd 3.12.2017.

-

3

¥ Sd/- (Rafiquiian)
%

B ! Divisional Fores) Offier
f}; i Daur Watershed Division :
F i Abbottabad - T
R k&

Copy forwarded to; ¢
ll.
1. The Conservator of Forests, Watershed Manags'menl Circle Abboltabad
for favnin of information, piease

, 2. The Budget arul Accounfs Officer, Forestry, Exvirgnment and Wildlife
Deparlmem Govt, of Khyhnr Pakhtunkhwa, Peshawar for mfornnlu)n
13

3. Mr. Ha:: nayun Khan Driver fur in“ormation wilh m[nreuce to his .ipphmllon

: " dated 28.03.2022. He ‘should provide nraces.,aty doctmonts for

;! preparstion of pension paper'.-. s0 that his pension case could be sent o
quart2r concernzd, . _

§
.:& L ) @ . o 1
o .

SR Divisional Forest Offizar !
¥ Daur Witkrsher Divi'e:i;t:lrm ' ' £
S Abbottab e ‘

,_,r\?,'

DIVISIONAL FOR ST OFFICER -
nu W&TCI SIIED DIVISION X

| Y
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Office Ordor No..38 dated Abbottabad the 15012022, inauod by <Z»)

. Mr; Rafigullah, Divisional Forest Officer, Daur Watarshod Divizion,
' . " “Abbottahad ' :

- Mr. Hamayun Khan, Driver of Watershgd"Maﬁégem-é;jl Circle has appliod vide

his application dated 28.03.2022 regarding refirement from service alter attaining
the age of superannuation. The service record of the oificlal was examined al
found that his daté ot birth recorded in the service book as well as'in NIC is
1962. ‘As per record. he will reach the age of superannuation of 60 years on

30.06.2022. Therefare, he is hereby retired from Government aarvice with offet

from-01.07.2022. - ) |

He is also allowed encashment 'of leave salary in lieu of leave preparatory to
retirement equal to 365 days pay as admissible to him vide trule-20) of Khylan
Pakhtunkhwa, Civil 3arvant Revised leave Rules, 1981amendod vide: Govl. of
Khyber Pakhiunkhwa,  Finance Depatbinent Notificalion et (MG

92/2005/V ok dhate) (3122012 o,
Sdi- (Rafiquitah) !

Divisional Fornst Offica N :

Daur Watershed: Division v .
Abbottabad ' o ! ‘
Copy forwardad to: R

1. The Conservalor of Forests, Watershed Managément Circle Abbottabad
for favoin of information, please.” - .
“ 1
2. The Budget and‘Accoun_fs-' Officer, Forestry, Environment and Wildlife
Depardiment, Govi. of Khybar Pakhtunkhwa, Peshawar for information. -
: : e v : _
3. Mr. Hainayun Khan, Driver for infarmation wilh reference to his applicalion
- daled 28.03.2022. He should provide necessary ductments for
preparation of pension papers so that his pension’ case could he sent 1o

' ‘quarter concernaq, : _ 3
/r ) ) . K !
Divisional Forest Officar '. | o
Daur Witkrshe Divi's-g-p— - 3
Abbottab AV s . :
s

. viof o . K
DIVISIONAL FORF:ST OFFICER O
NUARWATERSHED DIVISION
v
»
trTeTTeT o S —_— Ay ———— ) — S v i mmam = . . ﬁ - : . o e
o
t' *
& .

Y rare - o
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DR T
' No. B & A/ Pen-
To

GOVERNMENT OF KHYRER PA 1\ FUNINITWA

/o3 )

_ Pensibn Admisibilly Report:

DFO Daur Water Shed Div: Abbottabad,” ABBOTTABAD
Remarks: Pension papers may be revised according lo Admissibilily Raport planae,

.~ FORESTRY, ILNVIRONMI* NT& Wll I)Llll EDEPAICTMENT
__Diatexl I'onty; e Lo /f ,

Subicet;  Pension Case of Hamayun Khan  (Tx- Driver(BIPS-06))
Personal I¢: 3990 Pension Type: | Superannuation Pe_r:.'_% Deptt: Manuee JEORI
Emp Name: Hamayun Khan Father Name: | Yargonh Khan oy e T 121016608877 7
Nesignation: | Driver Scale: | (BPS-06) Paate of thinh [0z
Appoinit: Date| 20/10/2010 Retirment Date: | 30/06/2022 Teral Bervin o AN R T
N.Q.Service: | 0Y OM QD Nel Service: | 1Y aM 10D Retirment Apes 150V 11 200
Jasic Pay #PP: | 20700 tnEreamenl 560 Total |’|||1-||323£-||!- A Rt
‘voss Pension: 5,853 35% Comuticd | 2004 5% Nel M'epsion RGO
21260X12X7)300 - . : S T i
X7 I{cslor'llmn : 1 3010612034 ° ! ] Emyy Death Dale;
1. Cerlificd that subject to the remarks rccmdcd above duly verified of Hamayun 1 Khan that Soperanpuntion
-I’cmmn notexeeeding Rs. Mf_ﬂm_ﬂl alter surrendering ul .}"1"/u( camultedoriping] pension ol e 20
:nl'wlmh 1s cqual 1o Rs: 5953 . v '»
2. Lastpay of Rs: 21260 is admissible under the Civil Service Pension Rules, ' .
. T'he pension is charge-able (o I’:‘ovisiénal Revenue of Khyber Pakthunkhaves is vored aned swill commmence te
2. A commutation ol Rs: 309396 is 'l|‘i(! admissible i Jicw of the surrendered |m|I1nn o Huz ponzion,
2. Attention is inviled to Rules-1. Q(c) and 4.2 ibid.
‘
4. Inthe cven of the death of his 1‘clircménl his Tanmily will he entitied 1o pension miube . e e
6. Administrative sanction may please be furnished in-duplicate,
7.. Aligible copy of the Service Book mdv by retained in vour nﬂm For vecord and Gitane conezpondn,
. ' . .
m 1) y Lergn; e
S Particulars ~ Values Total C,r
1 | Net Pension . 3869 3369 Lo A,
2 15% increase 0772011 580 4449 -
3 | 10% increasc 0772015 45 4894 _
4 [ 10% increase 0772016 FE 5384 /- \
5 | 10% increase 07/2017 - - 53R 5922 \ \
6 | 10% increase 0772048 S 592 6514 / \ W
- e 1
7§ Minimum Pension 10000 1onon \*‘ '
.8 | 10% increase 0772019 o 100t FTon0 ToLr ()
9 | 10% increase 07/2021 T 12100 o D}\ .
10 | 15% incrense 07/2022 1815 13S .
S 28% Medical Alloiv of 2050 ' Ity ey .
. 12| 25% Incvease on Medical 072015 242 - 15124 ; {
Tolal Monthly, Pension:: 15124/ {Fifteen 'T‘-_‘h’ou sand One Huiptied Tonts-! i Only? ")/
y /
. o |;}!1‘I!F"Hed,”' A f
: . ,»,QR ta,,. "fr,. Ill!niwﬁ {. n- v "rllf\.] oily o i,
- ‘)‘N‘r ! /al/2,
i e )
i Loy Divigion (WU po
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GOVERNMENT ‘OF KHYBER PAKHTUNKHWA : i
-CLIMATE CHANGE FORESTRY ENVtRONMENT & WILDLIFE DEPAHTM!‘NT .

o~ ER

No.B&APen-IV(H-87)/ " Doled Peshawar the /- 72024
-[0. . ] . | . : ;‘.'.". . ' R ] ‘ I . ot . . * )
The Divisiona! Forest Officer
" Daur Walershed Division, e
Abbotlabad o C e
Subject: APPEAL AGNNST THE ADMISIBILITY REPORT LLT]'_ER NO, BRNI'ENHH’ 3
DATED 10/01/2023 L :

| am directed- reler to your lelter No. 825/0WS. dated 26.02.2024 on tlu,
sub]ecl noted above, and to state thal your response in the subject matlen’ca"r‘ in
amblguous having no clanﬁcauon regarding regulanz-ﬂion of the uDT‘VICR"i of- Mr,
Hamsyun Khan Ex- Driver from dale of appoiniment to i-e 02,02.1995 lo 10.06.2010.

The OFO being appomlrng!pens:on sanchomng .Juthnnly i rr‘qlllrorl lo
sends the pension case wrlh clear posilion lecommr'nddtron ||0n':1 with rnlovml

document in light of 5ervico history etc of lhe cmployee-; runrmnori

»
it 13 rer.uesled ihul he casu inay Hnmy tiy -cxarnineet and iy he

clarified ag to whether his semce perrod menhoncd ahove wis rﬂrlul wized in i of

Govl: polrcylruIesfspecrl'c order. or in hg! t of any .,pr:crtu wurl |udt}mnnl or olhenvas
)

His total length of regular servlce may also be specrhcd a ns lo proceed furlher s ihe

PR ST Sl S
-.’M,m;,{w. roiemans

matter please. . : e 7

BUDGET AND/ CCOUNTS OFFICER

S

Ends: No.B&APenIV(H- 87)1 ([67% Daled Peshawar lhe 02/ 0"! 12024

-

Copy forwarded o the P.S to Spu:ral Sccrntary CCFP F&WD Pcrh aviaf
wir to discussion held on 22.03.2024. :

L Lﬂ.__.t
r BUDGLT AND ACCOIINTb OI‘I'ICI'R

R i

24 LY

~
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