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1- 06/11/2024

Court of
Appeal No. 2391/2024
S.No. | Datcoforder | Order or other p;acai'i'ngs with signature of judge
proceedings
1 2 o o 3

The appeal of Mr. Gul Shah Al resubmitied 1oday

by Mr. Astaghfir Ullah Advocate. It is lixed lor prelhminary
hearing before Single Bench at Peshawar on 15/11.2024.

Parcha Peshi given 1o counscel for the appetiant,

By order ol the Chairman
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The appeal of Mr. Gul Shah Ali received today i.e on 04.11.2024 is
incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

s1-

/2-

s 3
74-
/ 5-

According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent nos. 1, 2 & 4 are un-necessary/improper
parties, in light of the rules ibid and on the written direction of the
Worthy Chairman the above mentioned respondent number be
deleted/struck out from the list of respondents.

Address of appellant is incomplete be completed according to rule-6 of
Khyber Pakhtunkhwa Service Tribunal rules 1574.

Memorandum of appeal is not signed by the appeltant.

Copy of revision petition is not attached with the appeal be placed on it.
Annexure-D {impugned order) is illegible be replaced by legible/better
one,

No. [& 22— Jinst./2024/KPST,
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BEFORE THE SERVICE TRIBUNAL K.P.K.

PESHAWAR
Service Appeal No. 2 5%[ /2024

Gul Shah Ali

Versus

IGP of KPK, & Others

Memo of ‘Appeal
Affidavit

Copy of service card

Copy of Naqal Mad No 20, FIR along |

i _ with Better Copies
i | Dismissal Order dated: 13/6.2022
with Better Copy

Acquittal Order

Departmental appeals & orders

Condonation Of Delay Application
With Affidavit
Wakalathnama

‘Appellant
Through: -
Astaghfir Ullah (ASC
& ?«é
. Usman Ulla
Dated: 06.11.2024 Advocate High Court, Peshawar

taxusmanullah@gmail.com
-0334-9205211
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BEFORE THE SERVICE TRIBUNAL K.P.K.
PESHAWAR

Servicé Appeal No. 25 ?{) / 2024

Gul Shah Ali S/o Kimkhab, (Ex-Constable Belt No.2195,
EkkaghundDistrict Mohmand)R/O Karari Machini P.O. Banda District
Mohmand.........ccoevvivreriiiiniiiiie e, S Appellant

Versus

1. Inspector G.eﬁeral of Police, KPK, Peshawar. _

2. The Regional police Office Kh.yber Pakhtunkhwa Distrid
Mardan. | _

3. District Police Officer District Momand Khyber Pakhtunkhwa.

TS TUT T T USRS e, Respondents

APPEAL U/S 4 KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER OF RESPONDENT NO. 2
(RPO) DATED: 23.08.2024, WHEREBY THE APPEAL
OF THE APPELLANT AGAINST THE IMPUGNED
ORDER _OF RESPONDENT NO. 1 DATED:
17/10/2024, HAS BEEN REJECTED AND DISMISSAL
ORDER OF APPELLANT ISSUED BY RESPONDENT
NO.3 DATED: 13.6.2022 WAS MAINTAINED.

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL THE ORDER
OF RESPONDENT NO. 2 DATED: 23.08.2024,
WHEREBY THE APPEAL OF THE APPELLANT
AGAINST THE IMPUGNED ~ORDER _ OF
RESPONDENT NO.1 DATED: 17.10.2024, HAS BEEN
REJECTED AGAINST DISMISSAL FROM SERVICE
MAY KINDLY BE REVERSED AND RESULTANTLY
THE DISMISSAL ORDER OF APPELLANT ISSUED
BY RESPONDENT NO. 3 AND THE ORDER OF THE

~ RESPONDENT NO. 3 DATED: 1362022, MAY
KINDLY BE SET ASIDE AND THE APPELLANT




A

>
2

MAY BE REINSTATED IN SERVICE WITH ALL
BACK BENEFITS. -

Respectfully Sheweth:

1. That the app_ellant ‘was serving in ‘Police D_epartnient as
Constable Belt No.178 Police, Mohmand, (copy s attéched as
annexure-A) S | |

2. That on 25.07.2021 wherein the appellant availing EID.
holydays /leave he was fire at effectively by Haji Rafiq and
others, got seriously injured he madé'rgport which was reduce
in to writing vide Naqgal Mad No. 20 D.D. on 25.07.2021 it is
pertinent to ‘mention that on the same day in the same
occurrence he stood charged u/s 302,3204,427,34 PPC police
station Ekkaghund -Mohmaﬁd and he was arrested in injured
condition in Khyber Teaching Hospital (KTH) Peshawar and
the appellant has been charged in .-case FIR No.68 U/S-
302,324,427,34 PPC in Police Station Ekkaghund District
Mohmand. Since the appellant was in critical condition due tb
fire arm injuries. he remind admitted in the hospital for
sufficient time and was also under arrest due to his injured
condition, judicial custody had also been granted by the
learned judicial Magistrate tell his recovery {(Copy of Naqal Mad
No.20 FIR is attached as annexure-B&: C) o |

3. That thel appellant due to harassment at the hands of the
police office took abode and due to his arrest/judicial lock up
the appellaﬁ_t did not join the enquiry and the respondents’
started proceedings against the appellant in his absentia and

- passed the impugned order of dismissal from service has beén

passed on 13.6.2022. (Copy of dismissal order is attached as Annexure-'E)

4. That the éppellant had been in custody since his arrest and
convicted and sentenced by the learned sessions judge
Mohmand on- 12.05.2023, u/s: 3.02,324,427,34 PPC to life
impfisonme‘nt and the appellant_'assailed his conviction and
sentence before the august court Peshawar High Court

Peshawar vide Cr. Appeal No. 942-P/2023 which has been




allowed on 16/05/2024, released on 21/05/2024, in honorable

and he was acquittal of the appellant. (Copy of Acquittal order is

attached as Annexure-F)

. That the appellant approached to respondent No.3 and

without hearing and affordi'ng opportunity to defend himself
straight away refused to hear and informed him that he has
been dismissed by respondent No. 3 (DPO} vide impugned
order dated: 13.62022. The appellant after getting knowledge
of the above illegal dismissal, there after the appellant filed
departmental appeal against the above impugned order to
Respondent No.2 (RPO) which was entertained and decided
on 23.8.2024, vide impugned Order and which order was not
communicated to appellant in time when the appellant
approached to respondent No. 1 (IGP) the appellant got
knowledge of the impugned Order dated: 17.10.2024 on

18.10.2024.

{Departmental Appeals& " impugned Orders dated: 17.10.2024,
23.08.2024, ).

. That the appellant now approaches this Honorable Tribunal

against the said orders on the following grounds amongst the

others.

Grounds:

a)- That the aforementioned orders of dismissal of the
appellant are illegal unlawful without
authority /jurisdiction and being based surmises,

conjecture, hence not tenable.

b) That no inquiry proceedings, as prescribed under the
prevailing laws was ever conducted, still on the
findings, the major punishment was awarded to
appellant, hence the orders referred to above need

reversal.

¢) That the punishment awarded to the appellant by not

fulfill the legal requirement for the service of notice and



d)

passed the impugned order in his absentia, which have

no value in the eyes of law.

That no process/procedure as prescribed in the service -

laws has ever been adopted by the respondents/

| department.

That no legal requirement has ever been fulfilled in the

appellant case and this. factum is clear from the

“impugned orders, hence, the orders were passed in

- haphazard manner and liable to be set aside

That the dismissal order of the appellant was not in
accordance/in-proportionate  with the ~ allegations
leveled  against the appellant and it was a harsh
punishment as against_ the ‘mis-conduct whatsoever

mentioned in the proceedings.

That the app.ell'a'nt has been acquitted f_r_dm the charges

leveled against him and every acquittal in the eye- of

 law is honorable acquittaL hence the inii;ﬁugned order

of dismissal from service on this ground is nullity-in

- the eyeof law..

h)

That the impugned. dismissal order is issued without

giving any opportunity of hearing to appellant .and

~ passed the impugned orders without fulfilling the legal

requirements in slipshod ‘manner, such practice

~ adversely effects. efficiency ;?)f ir__icumbénts and also -

reduces their confidence and f?il_:h_ in public. |

That the appellant has not been given an opportunity to.

cross examine any of the -witnesses neither the

statement of witnesses has been recorded in presence of |

appellant and never supplied a copy of so callec_l'.
enquiry report which is clear-cut violation of the

Government Servant (Efficiency and Discipline) Rules




2011 and are against fundamental rights enshrined in
the constitution of Islamic Republic of Pakistan, 1973.

j} That any other ground, with leave of this honorable

tribunal, will be raised at the time of fixed arguments.

IT 1S, THEREFORE, HUMBLY PRAYED THAT ON

ACCEPTANCE OF THIS APPEAL THE ORDER OF

- DISMISSAL FROM SERVICE PASSED BY THE

- RESPONDENTS MAY PLEASE BE SET-ASIDE AND

THE APPELLANT MAY BE REINSTATED BACK TO
HIS SERVICE WITH ALL BACK BENEFITS. -

ANY OTHER RELIEF WHICH THIS HON’BLE

TRIBUNAL DEEMS PROPERLY AND HAS NOT
BEEN ASKED PROPERLY MAY ALSO BE
GRANTED.

Vs

' Through: - '
ASTAHFIR ULLAH (ASC)

&
Usman Ulla :

Dated: 06.11.2024 . . _ Advocate High Court, Peshawar

VERIFICATION:
It is verified that (as per information given-me by my client) all the contents of
the instant appeal are true and correct and nothing has been concealed

intentionally from this Hon'ble Tribunal. ' '

Note:
That no such like petition / Appeal on this subject matter has earlier been filed
before this Hon’ble Tribunal.

Mo

Advocate




BEFORE THE SERVICE TRIBUNAL K. P. K

PESHAWAR
Service Appeal No.___ (2024
Gul Shah ALi
............ ST TR ORR PORPPPPPOURROROY. Y o » - | 1 11
 Versus -
Gofernm'e'nt of KP.K, & Others
............................................................. _ ........'....Respondents :
Affidgvit o

~ Itis hereby solemnly affirm and declare on oath that all

the contents of the instant appeal are true and correct to the

“best of my Knowledge and. belief and nothing has been

concealed intentionally from this Honourable Court.

. Further is solemnly affirm that I got knowledge of the
impugned order on 02/07/2024, when I visited the office, I

B

‘Deponent

have not intimated about the impugned before.
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OFFICE OF THE
DISTRICT POLICE OFFICER
MOHMAND TRIBAL DISTRICT GHALLANI

- Order

This order will dis pose-off the inquiry proceedings against FC Gul Shah Alf
No.2195 with the allegation that he was charged vide FIR No.68, dated 25.07.2021 U/S
302-34-148-149 PPC by the police station Ekka Ghund ' '

To scrutinize the conduct of the delinquent official, he was issued charge
sheet together with statement of allegation and inquiry was entrusted to investigation
officer vide this office letter No.1635-38/PA, dated 28.07.2021. The inquiry officer after
fulfilling all legal and codal formalities, the alleged constable was found at fault, however.
recommended for major Punishment.

In light of ﬁndin_gs of the inquiry officer, the undersigned issued final Show
Cause Notice to the delinquent officials however, the said constable failed to submit his
reply in Final Show Cause.

Based on the above I Sajjad Ahmad Sahibzada, District Police Officer,
Mohmand being the competent authority and "exerqse“_ﬁfp/ov;gr vested in me under the

Khyber Pakhtunkhwa, Government Servant (Efficiency & Discipline) Rule 2011, hereby
awarded him Major Punishment of Dismissal from the service with immediate effect.

Sd/-
District Police Officer,.
Mohmand Tribal District

OB No.566 .
Dated 13/06/2023

No.1586-88/PA dated Mohmand the 13/06/2023
Copy forwarded to the;

+ Regional Police Officer Mardan for favour of kind information please.
~» HC/EC/FMC/Pay Officer/Kot Incharge

T I . [N
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éﬂ) UV} THE PESHAWAR HIGH COURT, PESHAWAR

| Cr.A No. %Z/zoza |

1. Gul Shah Ali

2. Ghous Ali Sons of Klmkhaf Resndent of Karherl MlChlnl
District Mohmand o
.............. Convict/-AppelIant
- - VERSUS
1. The State

2. . Haji Rafique Son. of Sial Jan R/C: Bhaikoo Mlt‘hlni Drstrict
Mohrnand . _

..........;...Respondents
. Case FIR No.68 dated 2507 2021,
Charged u/s. 3021324,'34/427/337-
(w)/34/337-(w)/34;335134/337-Q :
. PPC, | T
'_ Police Station:- Yakaghund

i | Appeal u/s 410 Cr.P.C agéinst tiie |
order/ judgment dated 12. 05. 2023. .
of learned Dlstﬂct & Sessmns Judge—
Mohmand. whereby he conwcted the
“hppellants u/s 302-(::)/34 PPC to_

|
= L:fe Impnsonment as Tazir. The '
Depmty _ !
19 MAY 203, convnct is also ordered to pay

Ifs .5,00,000/- to the: Iegal heirs of |

- deceased Muhammad Imran |m o
equal share as compensatlon u/s -

544-A Cr.PC. In default of paymenl:s' S

g i | = ' M INER 1

<’// pasiévﬁ:ir High Coutt .




iv.

‘vil.

~ concurrently; g

whereof he shall further undergo._
o snmple imprisonment f0r six (06)

~ months which shall- run | 1Ie afte_r-
~going the main sentence of life

mpnsonment.

~ He is also conwct uls 324[34 PPC
on three counts for a period of ten

(10} years (RI)' ‘with fine _of

Rs.100,000/- each and in-_.default'

thereof, to  suffer simple
imprisonment  for ‘three (03)
months. |

He is also convicted u/s 337-F

(vi)/34 PPC for a period of (05)

. years (RI) as Tazir and to pay
" Daman (100,000) to Haji Rafique.
- 337-F(vi)/34 five (05 years( R.I) as
Tazir to pay 100,000/ to PW-Adil.
'336/34 (10) Years (R.I) as Tazir and
 pay Arsh equivalent to value of
Diyat in the-light of section 337-Q
PPC. ' . |
i.. 427/34 PPC (One Month SI) with a

days.
Benefit of Sectlon 382-b Cr PC

_.__-.extended_-t_o the_.appel_l_ants all the
. sentences: were ordered to run




~ Prayeri peal:

On accepl:ance of thls appeal the
.tmpugned order/] judgment dated
© 12.05.2023 of the learned District &
Sessions Judge-Mohmand may please be .
set aside and the appeliants be acquitted
| from the charges levelied against them.

1. That the- lmpugned order and ]udgment of the Iearned tnal-: |
Court is agamst law on-the ‘subject and facts on the file
hence “Untenable”. (Attested Capy. of the lmpugned-.:”
Judgment is annexed as Annexure “A"). |

2. That the learned Trial Court: has not assessed/appreclated
the prosecution evidence according to the golden prsncnples-
of assessment/appredatlon of evidence: Ia:d ‘down by the
Supenor Courts which has caused grave miscarriage of

-~ justice. N - |

3 That the appellants had. no 'motive at all against the

; complamant party rather the complalnant party had
aggressed- upon the appellant No.01 namely Gul Shah Al
and effectively fired at-him which had also been recorded
vide Mad No.20 dated:25.07.2021 which was considered as

' CI'OSS Sversion.

4. That the alleged ocular account has materially contradlcted_
and negated by the medical evidence, site plan and other -
~ physical circumstances avallable-on the-record.

5. That the prosecutlen evidence is not only discrepant,
 defective, suffering from lnherent defects but is equally |




 pregnant with material contradictions, improvements -and | .

omissions.

6. . That the evidence produced by both. the parties i.e the
appellants and complainant party was not devisable, The
learned Trial court discarded evidence of the appellant Gul
Shah' Ali and acquitted the accusedl nominated therein while
same evidence of the same occurrence believed to the
extent of the 'appellants' which is ne_t‘ warranted by law. |

7.  That the grounds preveil'ed- with the learned Trial Court for -
- convfctidn. and sentences of the appellants: are alien to the
facts on the file and strange to the:law on the subject which \
are de\?oid' of merits. | | |

8. That,the prosecution has abandoned and not examined
material witnesses without 'any valid reason which casts
serious ‘doubts and adverse influence can be ta_ken'
Iegutnmately agamst the prosecution. o

9.  That' carrymg stump of in;uries by PWs is no ground to' |
__ belteve their deposition. as gospel truth. Moreover on l:he"
~ same yard stick them the deposition of Gul Shah _Ali should *
" have'also been believed against the complainant party.

10. That the learned Trial Court based its judgment and order-
by taking probabilities moral'view;- presumptions which has
" no evidentiary value as per golden pnnciples of cnmmal'
| ]urlsdlctlon

1




11. That the _Iea_rned'TriaI ch_ur_t di"d not apptédated the st_ahce :'
“of the. appellants in" their favour :which 'brewfstr_e:tch 1i_n o
favour of the prosecution which illegal. i

12. That'the learned Trial Court Itself admitted what the part is
- concealed/suppressed material/real facts from the Court, in.
such eventuality the appellants ‘must have also been
" acquitted as its benefit extend the complainant party. |

13. That any other ground will be 'taken at the tim'e of
arguments, with the kind permission of this Honourable
Court. . . : o

It is, therefore, most humbly prayed that on:
acceptance of this appeal, the impugned judgment &
Order dated  12.05.2023 whereby the appellants _'
convicted and sentenced to life: imprisonment etc
_ may graciously be set aside and they be acquitted to |
‘meet the ends of justice. - B

' - Appellants -

Through o \,\ﬂbkﬁ_) ]
A W - _.
- Advocate, - |

~ Supreme Court of Pa jstan
- 'Yas%ﬂphﬂ{zéh /lt\f -
e N yADumeAs - I

. | - Nasrum Minallah

, | |
| - UsmanUllah

Dated:19/05/2023 o Advocates, High Court
' ~ Peshawar -

CERTIFICATE: | -

" Certified that no such like criminal appeal has earlier been
filed before this Honourable Court for the .p'rese_nt accused/

appellant.

o . —".  ADVOCATE
- B Ihmn£ZZZW##T’ .

tomwas |




Cr.M No. 5)0’f0 12023

IN |
Cr.A No. 2023

Gul Shah All & ANOUIEK.....ercr CONVICE/Appellants

The State & Another........................;....' ............ Respondents |

Pet|tlon uls 426 Cr.PC for .

- suspensuon dff. sentence -,'of"

. petitioners and their- release on
bail, till the decision of the main

appeal.

Resp ecl:fully Sheweth:

1. That the titied criminal appeal is pendmg ad]udlcatlon
before this. Hon'ble Court in which no date of hearing
is fixed yet. -

Now the petitioners/appellants approaches thzs |
Hon’ble Court on the: following grounds inter alia:-

Grounds:-

A-That the petitioners/appellant have assailed their -

convzctuon and sentenced before this Honourable Court.

B- That the. grounds of the appeai may be conssdered part

and parcel of this appllcatzon |

Peaqﬂ‘"
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C- That the__péﬁtionerslappellantS--are behind the bars.

L -~
L]

D-That the petitiohers ‘are 'qu_ite .sanguine about the

- success of their appeal. -

. E-That in case of not suspending sentence of the

. 1

- suffer irreparable loss. =~

F- That the case of the petitioners/appellants is cross case.

. It is, therefore, most humbiy prayed that on
acceptance of this petition, the sentence of -
petitioners/appellants may graciously be suspended
and they be released on bail, till the decision of the

- main appeal.

o Ahy other relief not specifically prayed for-_may': o
also be granted if deemed proper by this Honble =
“Court in circumstances of the case. |

Through -

Appellants

Advocate,

. Supreme Co;ﬁ;f Pakistan
& ‘e
' Nasr'un%hal ahw

bsm,’a%llah

Dated:19/05/2023

- Advocates, High Court
_Peshawar |

petitioners/appellants and thelr release on bail, they will |




The State & ANOLNET....covecisrmrersiereseassassrssssnsarses Respondents

| AFFIDAVIT .
I, Mahir Khan S/O Kinkhaf R/O Dadu Khel, P/O Dekor, Karari,
Tehsil Yakka Ghund, District: Mohmand, do hereby solemnly -
affirm and declare cath that the contents of this Application
are true and correct to the best of my knowledge and belief
and nothing has been concealed fromthis‘l-_l?{nfble Court. '-

DEPONENT -~
CNIC#21407-79655329
Cell#0322-9187324

Advocate, High Court
Peshawar .
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Shah All vs Hajl Rafiq

- JUDGMENT SHEE

PESHAWAR HIGH COURT, PESHAWAR

(Judiclal Department)

Cr. A No. 942-PI_2 23

~ Gul Shah All & another
Vs
- The State &another

The State Mr az Muham ad

J.- Through this

single judgment, this onrt shall also decide the

connected Cr.A - No.

matters are arisirig out

judgment dated 12.05

460-PI2023 titled “Gul

2023 passed by the

Ieémed Sessions Judgia, Mohmand dellvered

in case FIR No. 68 dated: 25.07.2021 under

sections  302/324/34/427/337-F(vi)/34/337-

F(vi)/34/336/34/337-Q -Fl”PCI at police station

Ekkaghund, District Mohmand, whereby the

of one and the same

& others” as both the

ER
igh Gourt
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appellants Gul Shah Ali and.Ghous Ali were
convicted and sentenced as under:

Under section 302(b) PPC to
Imprisonment for life and to pay
- compensation of Rs;s,ao.atw-_
(five lac) each to be pald to the
legal helrs of the -deceased
_within the meaning of section
844-A Cr.PC and In default of
payment, they shall turther
suffer six months simple
- imprisonment. '

Under section 324/34 PPC (on
“ three counts) for attempting at
the lives of PW Hajl Rafiq, Adil
and Tanzeemullah to
imprisonment for ten years and
to pay a fine of Rs.1,00,000/
 (one lac) each and In default of
payment, they shall further
suffer three months simple
Imprisonment.

- Under section 337-F(vi)/34 PPC
 for causing jurh ghalr-Jalfah
Munaqqliah to Hajl: Rafig to

Imprisonment for five yaars as
Tazir and to pay daman of
Rs.1,00,000/- (one fac) each.

 Under section 337-F(viy34 PPC
for causing jurh ghairJalfah

4
i
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Munaqqliah to PW Adil to
" Imprisonment for fiva years as
Tazir and to pay daman of
' Rs.1,00,000/- (one lac) each.

Under . sectlon 336/34 PPC for
causing lﬂaf-!-salahfyyat-ludw' _
to PW Tanzeemullah to
Imprisonment for ten years as
- Tazir and - to pay Arsh
equivalent to the value of Diyat
In light of section 337-Q PPC
each. '

Under section 427/34 to simple

_ Imprisonment for ti_ne month
each ar_ld-, to pay a fine _o_'f

' Rs.5,000/ (five thousand) each,
In default to suffer 10 days SI.
Benefit of section 382-B Cr.PC

- was extended In. favor of the
: appellants; All the sentences SQ
-awarded shafl run cbncurmntly.

2, Fact'é'formingathe background of = - |

the instant case FIR No. 68 are that on

25.07.2021 comp_léinant Hajl.- Rafig son of Siyal.

~ Jan reported the matter in the causaiity Lady .

Reading Hospltal, Peshawar to the effect that
he - alongwith his brother Tanzeemullah and
relative Adil and Muhammad Imran  were

proceeding on their '_ .mdforcycles towards
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Shahkas Khyber Police Training Center, the

- complainant was present a]ongwii*h the

" whereas, his brother Tahzeamu_{iah was

present on his _mqtotcyclé driven by Adil; that

B deoeased on  his 125 Honda motorcycle' _

when f_hey reached to the place of occurrence,

accused Gul 'Shah_ Ali, Ghous Ali and Hussain,

were present on the road side duly armed with

deadly weapons; that the accused on seelhg

them, started firing &t them as a result of which

the oompléhant 'part_y received firearm injuries;

~ that Imran succumbed to his injuries while on

the way fo the hospital; that motive behind the

‘pcourrence -is previous -blt?od feud; that the
* occurrence was witnessed by the complainant
" and other Injured; that from the fiing of

) that the accused_ péﬁﬂoﬁ_efs weré, charged for

- present FIR.

- accused, tl_xé motdrcy\cle-.was also ‘damaged;

'.'-the commission  of the. offence hence, the -

3. Facts in brief of the Cr.A No, 950- -

PI2023 titied “Gul Shah All vs Hajl Raflg &

Gul Shah Al also received firearm injuries
therefore, Abdullah Jan ASI alongwith another

~ police official went to Khyber Teaching

others” are that in the incident the appsliant




Hospita! Peshawar where the appallant Gul )
Shah Ali reported the mattar to the effect that
he was proceeding on his 70 cc_motorcycle
from his village towards tha house of his sister
Mst, Wara wife of Abdullah situated at Bal Kor'
~ that he was duly armed with Kalashnlkov, that
when he reached to the ‘place of occurrence,
Hajl Rafiq boarding a mofomjgde with Imran’
| ‘and Tanzeemullah with Ad, all duly 'aﬁned |
with thelr respective firearms, came there and
started firing at him as a result of which he
received firearm injuries on his body; that he
also resorted to firing; thafi motive behind the
accurrence is previous biocd feud; that the
accused have received money for-his killing;
that the occumence was witnessed by other
_persons present at the place of occurence;
- that the aocusqd'-_wam-:_ charged for the
commission of offence hence, the dally diary
No. 20 dated 25,07.2021. |
4. After completion of investigation,
- complete challan wag put in court. Provisions
of setﬁion. 265-C CrPC were .complled with. As
 there are two set of accused one L.e. Gul Shah
All and Ghous All and the other L.e. Adll, Hall
Rafiq and TaHZeemu!Iéh therefore, the leamed _

NER




trial court charge shested them separatsly to
which bbl_h set of accﬁsedlpl;eaded not guilty -
and clalméd trial. In ordef to;prcive its claim, the
prosecution produced and examined as many
as 18 witnesses. After closure of prosecution
evidence, statements of both set bf_'a_ccused
‘were recorded under ssction 342 CiPC,
whereln bdth set of aeﬁused posed innocence,
howsver, nsither they wished to be examined
- on Oath as required under section’ 340 (2)'

. 'CLPC'_ | n’or wanted tD pl'Q'lebG" avldenoe In | o

defence. The leamed trial Court, after full-
fledged trial acquitted one set of acbused I.é.
Hajl Refig, Adll and Tanzeemuflah whereas,
‘the other set of accused L.e. Gul Shah All and
Ghous Al wem'convicled and sentenced vide
the impugned judgment, hence, these appeals.
5. ' Arguments of leamed counse! for
| t_he-parties and leamed AAG representing the
Stgite were heafd_ and record scanned_through |
with their valuable assistance. |
8. The heart wrenching = Incident
claimed the Iite of one, leaving behind three
injui'ed frorﬁ the side of the complalnant.

whereas, the appellant himself received a

firearm injury. The injured were collected from




_the spot and were hurriedly shifted to the

hospitals. The complainant and the injured of
the Instant case were taken to Lady Reading

Hospital, Peahawaf- ‘whereas, the - appellant -

- belng injured was brought to 'Khyber' Teaching
" Hospital (KTH), Peshawar. The complainant

reporied the matter to one:Abdullah Jan ASI, - |
who dictated the same to Saljad Khan ASI. The

injury sheets of the Injured were prepared and
the injured were exarined by the doctor. After

- medical éxaminatlon the doctor prepared the .

medico-legal certificates of the In]dred; ‘Though

the deceased Muhammad Imran was brought

o the hospital where he was found dead, but
the concemed police officials shifted his dead

body to RHC Ekka Ghund, his Injury sheet and

_inqpest report were prepared, The dead _body-

was shifted for postmortem examination,

7. - As in the lncldent the appellant_

- also received a ﬂrearm injury, 8o he reported_

) the matter In the hospttal to; the same. pollce.-
: -ofﬂc!als fo whom report ofthe lnstant case waa. '

made. The lnfonnaﬂon of the appellant was

collected in the shape of daliy: diary No. 20. As

the appeliant was injured 80 his Injury sheet

was prepared, was. examlned by the doctor and

30




his medieo-legel cartificate: was. prepared The

'appellent while reporﬂng the matter explained N

| the manner in whlch the incldent oecurred and

" he charged the eomplelnant of the instant case,

- the ln]ured eye wltnesses and the deceased for _

| . ﬁnng at him. The lnvesﬂgaﬁng ofﬁeer aﬂer

recelving coples‘of. both the reports, visited the

spot and prepared the sile plan. While

inspecting spot in the instant case, the

lnveetigaﬁng efﬂeer eollected “blood threugh -

cotton from the reepectlve placee of the injured
' and the deceased. During spot lnspection, 07
empties of 7.62 bore were collected from the

spot. The same were sent to the firearms

expert to ascertain that from how many

weapons the same wers fired. A report was

réceived telling that the same were fired from.

' dtfferent weapons.
8. the eppeﬂant had also reported

the matter in shape of DD No. 20, g0 the |
investigating officer also prepared enother site ‘

plan and he also collected: blood from a place

where the appellant was shown lying in in]ured .

conditlen. -During lnveeﬁgeﬂon brother of

~ deceased Muhammad Imren, produced a

motorcycle belonging to the deceased and the

3



same was taken Into possession on

27.07.2021. As the injured appellant was also
rldirig on motorcycla at the: time of lncldant,' so -

the sama was also taken lnto possasalon The

appellant was arrested in tha hospital wheraas, |
- his co‘accused went Into hldlng. As one of the

- co-accused i.e. Ghous Al was undergoing his

training in Shahkas Training Center, so he was
arested by the police from the place of his

~training and in that respect his card of amest
'was prepared The custody of the appeliant |

was requested by the Iccal pcllce. but as the
appellant had rccelvad a fireamm lnjury. 80 he

- could not be shlﬁed from hospltal to tha police
statlon. 80 hls custody was decllnecl however, '. o
.dlractlons were igsued, by tl_w learned ]udlclal'

magistrate, to place him in the hospital, under

detention, till he recovers. When the condition

“of the appellant improved, he was produced
bafore the judicial maglstrate but the appeliant
‘could not ba remanded in pollce custody, as he

was not fully recovered. Tha appallant was

~ sent to the judlclal Iook-up. Ao th_e complalnant
and the injured eye witnesses' were arrested in

DD No. 20, 50 the accused ifrom both sides

faced the trial and on concluslon of the trial the

322
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" leamed trial court was pleased fo acquit the
" accused charged for the.fnju_ries caused to the

| appellant whereés the appéllant aiongwith his

co-accused were. convicted and sentencad vide

- the impugned Judgment
8, The leamed ' tdal court on

conclusion of the frial held the appellants

respansible for the tragic incident, whereas, the
accused charged for the Injuries caused fo the

appellant eamed acquittal. This court is to see

as to what led the trial court fo conclude the

matter In that manner and: that v.fhether the

- reésona given find supporl_from'redord of the
'case and that ‘whether. the Ieamed judge

.succeeded in appreciating ‘the - collected '

evidence and the statements_ of the witnesses.

As admittedly, the appeliant also recelved a

firearm injury in the same epiéode. so this court

is to see that whether the leamed trial court

was Justified to acquit one set of accused and

to convict the appellants, but on what basis,

Record telis that the Injured of both the cases
were hurriedly shifted to the hospitals and both- |
the sldes reported the matter o the local police N
who visited the hospitals As the time of :

- occurrence, the placa of occurrence and the
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time of report are one and the same, so- this

court is to see as to whc was responsible for

tha tragic incldent, who tnmei;ed aﬁd that who s -
‘the worst sufferer. Thcuf;h_ the Impugned -
judgmant ccntains the detailed reacona, but ih'
our, undamtandtng it failed! tc appreciaie the :

attendlng circumstances of the present cesa

acqu!ttal of the accused charged by the
appellant. In order tc appmciate the individual

liability of both the parties we deem It essential-

to scan through the record and we deem it
approprlate to re-assess the evldence on file,
s0 In that eventuallty we woulcl be ina pcsiticn
to fix the fabilitles and ‘we would - be in a

position fo apprcclate the: cppmach- of the

leamed trial court. We are confident In. holding:

that the' appellant received -a firearm Injury in
the same fransaction, so hls presence on the
spot at the stated time is Ine_lther.doubtful nor
disputed. Even the report of the cppellént

leaves no amblgulty that the appellant |

accepted his part in -the incident; but in a
dlfferent manner. We are anxious to. kncw that

how the Incident wcurred and that in what

manner. Had the appe_ilanj- suppressed thc

3

'and it falled to give plausible reasons for the. R
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fiing he made, then the matter was easy to
appreciate and it was more, easy for the courts
to fix the liabilities but, as the appellant did not

suppress- the damagé caused fo the

opponents so the complexity of the case has
~dramatically changed and in the changed
 circumstances the approach must be dynamic

and pragmatlc We are intending to re-

appreclate the racord of the case and we are

-lnc!med to re-conslder the role played by the
either side, so that the guilty could be punished

" and the Innocent could be rescued.

10. ~ The 'points for determination

before this court are as to whethef the incident

“occurred In the mode, manner and at the
" stated time; as. to whether me'.witnesé'es' were
present on the spot and, that they did not.._. -

 conceal the material facts; as to Whéther_ the -

witnesses remained consistent in respect of the

Incident and, that the matter was reporfed at

the stated time and in the stated manner; as to

whether the report of the appellant In the shape

of daily diary No. 20 is sufﬂclent o hold the "

injured witnesses responsible for the Injurlas )

caused to him; as to-who -was the aggressor

and whd_ was aggressed upon; as to whether
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. -the appellant was Ieft wlth the only choice to - |
 retaliate for saving his Ife; @s to whather the
appel_lant acted i_r_! self_ de__fenue._ i 80, what
benefit would acerue to hhﬁ_. and, as to whether |
the prosecution éucceaded In bringing h@me |
gullt against the appal!ants | B
1. In order to appreciate the essence ' -
| of the matter we deem,it eaaenﬁal to iake_mto
.consideraﬁon the reports of the part{es and the |
statements of the vﬂtnesses of both the cases.
As admittad!y, the presance of the appellant Is
established on record and as the eye
witnesses reoelved Injuries: in the eplsode, 80
their presence on the spot'ls neither disputed
nor doubtful. Once this: court comes fo the
concldsion that both the parties l.e. appeliant :
and the Inj_ured’ of _-thé lnstant case were __ -.
present on the epot, then i js obligatory for this
court to determine the manner in which the |
lncldepf occurred and to determine the manner
in which _thé appéllant also received the firearm
* injury. In order 'to. resoive_tﬁe controversy, we

.deem 'lt-ess'enﬁal to go throth the statements
" of the complalnant, the injured eye witness, the
scribe alongwith the investigating bﬂ’icar. The

~ complainant was examined .as PW-12, who
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explained that how they.reached to the place of

incident and that how the incident ococurred.

The complainant did not disciose that In the

eplsode the appellant also recelved a firearm
injury, collected from the spot and was shifted
to. the hospital. in order o appreciate the
conduct of the complainant we deem it
essentlal to take into consideration both the
reports. It Is interesting to note that the

complalnant suppressed the injuries caused to

"~ the appe}!ant and instead, whlla' reporting the

matter, he charged the appeliant alongwith two
others for the commission of the offence
whereas, on the other hand the appellant In his
report disclosed that on-reaching to the place
of incident he was fired at by the compiainant

and others and to save his {ife, he also resorted

to fiing. He further explained that after.

receiving firearm injury he fell on the ground,

" and was shifted to the hospital by the people of

jocality. The appellant’ explained the
clrcumstances, he did not conceal the injuries
caused to the othe_r side and he disclosed that
the traglc incident occurred because of
previous blood feud between tﬁe parties. Both

the reports left no ambigulty that soon after the

1 A

1 Peshawd

:ah Court
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incident the Injured from both the sides were -

“shifted to the hospital and Initially, the

complainant re_portéd the matter, their injury

sheéts ‘were prepared, but the same police

officials &lso visited the hospital where the
appellant was admitted. It was one hour after

the report of tha. complainant that the report of

the appellant was 'p_enne_d down, and no .
- ambiguity is left, ﬁ‘tat_ the-_delay of one hour
between the two reports was explalned by.the .
:Mtnesses. As after the ;apoz? was made by the -
| oomplé!nant, the injury sheets were prepared,
so it took fime to complete, ::md thereafter the -
..same' police ofﬁéials visited the appellant .in- -

Khyber Teaching Hospltal. The arrival of the

injured . appellant to the hospital was duly
entered in the relevant regisﬁér. the doctor who

examined .the appellant and the Incharge

casualty Khyber Teaching . Hospital also

recorded their- statements The ‘doctor was

exam_lr_'l_ed .as PW- '9 who ,t_;llsciloé_e__d thettmeof ©
arrival of the iﬁ]uted appollant and the time of

his examination. She .also disclosed that -

appeilant received an entry .‘_wbund o'n_hls right

illac fossa (RIF) with its exit on his buttock.
Similarly, the police officlal who initially
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prepared the Injury sheet was examined as

PW-11 who explalned that on arival of the

Injured, his Initial injury sheet was prepared by

him. The statements of these witnesses have

confirmed the injury caused to the appeilant
and they also confirmed that the appellant was
brought to the hospital within the shortest
possible time. The quick succession of events
leave no ambiguity in holding that the appsllant
had no time to consult ﬁnd there was no
consultation and deliberation on his part. it Is
pertinent to mention that aﬁer the complainant
charged the appellant, the officials who visited
the hospital amested the appsliant and
prepared his card of arest. At the same time
when the appellant reported the matter, the
complainant and Injured of the present case
were armested and their cards of arrest were
prepared. 'l;he appellant, Ghous All was
amested from Police Training Center, Shahkas,
on the next day' of the incident. The
investigating officer visited the hospitals and
collected record regarding treatment of the
parties and the same was placed on file.

12. The nature of Injury of the

appellant can be assessed from the fact that

.' Pasha

ER

T High Coutt ‘
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his physmal custody was refused on the day of

his arrest and even on the subsequent dates,

when he got a little reoove__red. The order of |
 judicial magistrate is placed:on file which tells |
| . that the request of the mvesugatlng oﬂicer for
the grant of cushody was lasﬂy declined and
 the appellant was _remanded_ to judicial lock-up

because of his Injury. As the deceased lost his

hfe whlle ‘enroute to the hospltal so he was

_brought to Lady Reading Hospital and from
there was shifted to the concemed hospital for |
postmortem examinaﬂon The record tells that

the matter was raported by both the parties -
,without loss of time, .80 tha factor of
consultation and dellberation can easlly’ be
 excluded. The moot question for determinationﬁ |

for this court Is that how the incident occurred, -

who _v_;aé responsible for Initiating the tragedy

-and that what role was played by the appellant. '

As both the parties reached to the 'place of

incldeht and as both the parties recelved
flréarm injuries, 80 no _amblg_ulty is left that both

the parties were équall_y responsible for the

tragic incident. As one of the party suppressed

the Injuries caused to the other, so the conduct

‘of the complainant and all related, is not above

Lo
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'.board;' Héd the appellant not received an injury
that too on the most vital part of his body then
the repbrt of thés complainant and the death of
the deceéséd would 'I"lava' easily deterfnin’ed :

“the fate of the appellant, but as while reporting

_th_e' matter in the shape of DD No. 20 the

appellant did not conceal the material facts and

" he admitted that as -'he was fired at. éo'_to-save.

his life, he also resorted to fing. The

im)estigating officer - while br_epaﬁng_ the site
~ plans élsc collected blood from the placé_s_ awéy
from the places of the injured of the instant
.se and he also explained that the place of

the appellant was pointed by the people of

focallty. When the witness: was questioned
regarding the distance of the appellant from.the
compléinant. he disclosed that the blood was
recovered 100 n'iater away, from the places of
thé injured witnesses. If, the., statement of t_he

investigating officer Is taken to be correct, then

at the same time we would accept the -

statement of the appeliant regarding the firing
made at him, by the complainant party As the

re_sp\ec_:t.ive_ ..Pl?‘?e.?;_wére pointed out by the

- .peopl_e,-" more "part‘lc:tilaﬁy.'--the' place of the -

appellant, so no -ambigult)?-_ =ls' left _ﬂ':at the

Ly
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done complete jusﬁee fo. the partles We eould'

net come  across me reasons which

| distinguished the. case of the appellants from

thet of the complainant ‘and even while

| eequtttlng- the -eomplalnent. -and others the
: leamed trial court: faibd fo advanee sufﬁdent
_ and necessary reasons, T’he suppreeeton of

facts .by lhe_ c_omplainan_t in his report is a

circumstance. which cannot be ignored and it
by itself Is sufficient to question the eredibilfty of

" the complainant and others.

13. The altending ‘circumstances of

| the"present case Invite the attention of this

court to sections 98, 87, 100 and 102 of the
Pakistan Penal Code, 1860 (The Act). We

eanhot' ignore the intent of the Iegislaiure while

making these eecﬁene part of the book. As the

leglslature was consclous of the like

circumstances, so it took measures to protect

the one, who faces the like situation. The

wledem behind was. to extend the rlght fo

protect one's self fmm an act of eggreselon'
and- frorn an aetlvlty ‘which tewerde the end
‘would ciaim his. life. Section 87 of the Act, s
_ unamblguous and it explalns that to act in self

- - defence would not_ be an offenee. For ease of
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reference, the relevant section is reproduced,
which reads as follows: -

97 of private ce of th

body _and o ro; ; - Every
person has a rnight, subject to the
- restrictions contained In Section 98,

to defend: First: His.own body, and
the body of any other persdn, against
any offence .aﬁ'ectlng the human
boay;

~ Secondly: The - pmperty, whéther-

- movabie or immovable, of himse!f or.
.of any. other person, against any act -
‘which is an offence falling under the
definition of theﬂ robbery, mischief
or criminal trespass, Ior which is an
aftempt to commit.:fheft, robbery,
mischief or criminal trespass,

The matter does _not. end hers, rather the
Code has further explained in section 100, the
limits to act in self defence, so for ease of
reference section 100 is reproduced, which
reads as follows: |

en the t of priv 8 ence

of the bod e 's 0_caus

death: The rfght of pn‘vate defence of

the body exfends under the

-mstrlgtions_ msntr‘oned in the last
preceding section, | to: the vb!untary

causing . of death or of any other

45
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harm to the asqailant i the offence:

which occasions the 9xercise of the

fight be of any| of the descdpﬂons

hereinafter enunrefatéd,_-namely: -

 First: Such an assault as may
reasonably cause  the

 approhension "~ that death will

otherwise be|the consequance of
such assault; S

Secondly: Such’ an assault as

may masohab!y: ‘cause the
apprehens:orﬁ that grievous hurt

will 'othenmse be the

consequencalof su_ch assault;

mlrdly:__' An | assault with  the |

intention of committing rape;

Fourthly: An assfauft with the

intention  of pratffir!ng unnatural
- Just, AR
 Fifthly:  An assa;;u!t'-- with  the

intention  of  kidnapping  or
gbduction. | |

. b
b

S:xthly' An. ; assault with the
intention of w ngfu!ly conﬁning a
‘person, umj;r_ |circumstances
which may mésonab!y cause him
to apprehend ﬂzat he will be

nab!e fo halre mcourse {o the

| public auﬂ:onﬂr:s far h:s release.
|

R
Pes%éwar wigh Gourt

/.
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The combined reading of the above

- sections'leavé no amblgultlyi- that the 'appeliant-

acted In seif defence and the Injury caused to

 him was on the vital part of his body, so In our

| understa'nding.me_appellént:was desér\king the -

extended concession, but t{%ne learned trial court

falled to consider the most essential, and the

most - cruclal  aspect of -ithls “case,. Similar
circumstances came before the apex court and.
the same were answered, ‘in case tltled tltled N

Abdul Rashid Vs Nazir Hussaln and 5 .

OTHERS (1971 S C M R 284), in the
followlng manner‘ .

“Although, -the injthﬁes on the
persons of Nazir HuslSaln .and Noor
Muhammad were suﬁpressad_by the
prosecution,  this c!ame fo light
because they had voluntarily
appeared for examinaﬂon before the
same doctor who had held the
post-mortem examination of the
dead body of Mehraj iDin. However, -
the Injury No. 1 which was a
contused wound " x1/8" x1° deap
extending upwards. under- the skin
on the back of the head sustained
by Nezir Hussain is on a vital part of
the body, although it ‘dfd not cause
any grievous hurt, Su_c|h injury on the |
vital part of the body must have




\

25

caused a reason able apprehénsion

" in‘the mind of Nazir Hussain that his
lifo was In-danger or His body in risk
of grievous hurt. Accordingly, he hed
the right of private defence. of his
person which, under section 100 of
the Penal Code, extended to the
causing of death of Mehraj Din.”

14.  Though the attention of this court

was invited to- the statement of accused
recorded under section 3421 Cr.PC where, the
appellant 'denied- to have fired over the |
c\ompla'inant parfy. b_u{.that. alone 'will-not be
. sufficlent, as on fhe very day of__iha_ o_cc_.u_rreno_e
 the. appellant reported the matter and he -
' explained the cicumstances In which the

incident occurred. The appellant from the very |

beginning accepted "the E firing -bver the
complainant and others, but at the same time
he Iexplalned “the . circumstances which
compeiled him to r_eiallata,.i_f'not-' then he wo_u.ld
have been Kiled. In our understanding the

appeliant travelled with honesty and he did not

suppress the injuries caused 'to the opponents..

As In this case, right from the beginning the
appellant accepted the firing made by him, but

~ he also explained thé_clrcumgtances which put
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him in the -situatlon._"ln our understanding the

courts of law, even by ltself, can deduce the

" circumstances which put an éccUsed to fire and
" from those drcums_tahce'si' the couris. can

- presume that had he not fired, then his death

was certain. As In this particular case, the

appellant. in his report explained th_a

" circumstances and even the Investigating

officer confirmed the same while prapai‘i_ng the
site plans, so we are confident in holding that

the appellant faced a situation where -the o_nly .

- option left was to fire. This_ view is further
substantiated by a celebrated - judgment from
the Indian jurisdiction reported as "Munshi

Ram and others V. Delhl Administration

- {AIR :| 68 SC 702I. The quaaﬂon whether an

accused can get benefit of the circumstances -
~ showing that he acted in his defehoe.-thodgh '

he did not take that plea spéciﬁcally. the aug'ust' |

 Supreme Court of India held that:

“it is well settied that even an
~accused, does not :plead self
defence’ it is open to the court to
conslder such a plead the same |
| fadses from the material on
_'racord...', - The  burden- of
_estabﬂshing that plea Is on the

i
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accused and that burden can be |
discharged by = showing
.~ preponderance of prbbabmties in
 favour of that plea on the basis of
the materlal on rocord. |

15. The leamed tﬂal couft fell into_
ermor while ﬁxing the . habll?ﬁes ‘Had it
'appreciatad the essence of the mattsr, _then

there was hardly an occasion o reach to-such

a conclusion, the gonpluslon;.which i in conflict
~with the law on the subject.-As the c’dmplalnant
and others were equal!y rasponsible for the
tragic incldent and as many as four persons
chased the appellant Gul Shah Ali f red at hlm.
so there was no optlon but to retaliate The
appellant succeeded in resculng himself, but
“he could not succeed to avﬁld the dangef and,
as s_.uch,_ he r_ebewed an injury on the most vital
.part of the body.. Th_ough ‘his seaf_ of Injury
~ confirms hls. pre;sen'c_e.' o.n' the spof. but it
_-expléins that what he 'd_l_d,'-wa_s clbne only to
- exercise his rl_ght of self-'; defencg.. We are
confident In holdi_ng that the learned trial court
" falled to appreciate thlé essential aspect of the

case, so while appreciating the same, this court

holds tﬁat the appellénts deserve the same
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concession as .\'«-_ras ._e‘.xfended to the
respondents. The instant- c::rirninal is allowed,
the 'lmpugned is _sét__ aside and the appellants
are acquifled of fhe charge: levelled against
them. They be released. forthwith, if not

4]

required to be detained in any other criminal

case,

16, Now diverting to Cr.A No. 960-

P/2023 titled “Gul Shah All vs Hajl Rafig &

others” through which the appellant Gul Shah

~ Ali has impugned before us the judgment of the

learned trial court to the extent of acquittal of

respoﬁdents!acctase_d Haji Rafiq, Tanzeemuliah

~and Adil, suffice it to say that both the partiés '

received firearm injuries, both the parties were

hurriedly shifted to the hospital In" injured

condition, more part__iculariy,- .the" 'decaa_s_ed -

 Muhammad Imran lost his; iife in the same
| episode, so no ambiguity Is left that the

“presence of the Injured witnesses and the

Injured appellant is estabiished on record, that .

too when the appellant reported the matter in

the shape of dally diary No. 20 on the same -

day. As the injured appellant i.e. Gul Shah Al
reported the matter and did not conceal the

material facts, so no-ambigulty s left that these
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|  were the | reébondehts,- \;lﬁﬁo @nc_éaléd' the
-' mat;e.'_rié'l.'.fac.ts from the 'invéstigaﬂng agency
and from the learned _t_rlai court, as well. As the

R appellant received ai_ fire 'ann; .injury. on the vital

* part of his body an.d_'a's from the other side one |

lost his tife and three reoeiiled serious injuriés,

so this is the uncertainty of events which lad

' the Ieamed trial court to decide the matter in

that mannsr. As the appellant_ Gul Shah Ali and

Ghous-All are acquitted of the charge, that tco,

“on the basis of suppression: of facts and that

there remained an uncertainty as to who was

~ the aggressor and who was: aggreésed upon,

so the benefit of the same; has rightly been

extended to the respondents. The instant

criminal appeal is lacking substance, the same

is dismissed as such.

Above are the detailed reasons of our

short order of even date. |

16.05.2024

- *Muhammad Flaz* 'D,B' ~ How'ble Mr. Jusﬁcs ishtisq umim HoJ
. : - Hnn'bieMr Mmsaumdamm J
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_ This .ter will dispase- off the departmenta} appeal preferred by Ex-

Cop ata ble Gul Shah Ali Wo. 2195 of Mohmand District Police against the order of. the

then District Police Ofﬂce{, Mohmarnd, whereby he was awarded. major punishment of )

dismicsal from service viis ‘OB: No. 1566 dated: 13.06.2022. The appeliant was

arocesded 2gainst departmeatally on the éllegations that he while posted at. Police”

Stativ1 Ekkaghund was chaiged in a case vide FIR No 302!34!148!149 PPC Pahce'
St uon Ekkaghund District Mohmand. . _

Therefore, proper departmentai enquiry procaedmgs were initiated agamst

h:m He was issued Charge Sheet alongwith Staternent of Allegatlons and the then -

_ !n-.e_-.,tsgaﬂon Officer, Mohmand Muhammad Riaz Inspector was nominated .as Enquiry C

Officer. The =nauiry Oﬁi';er after fulfiling codal formalities submitted his findings to the
ther Ottt Poloe Offizer, Mohma’nd, wherein he has recommended the deii.nquent_
C. ‘errfor major purshmens. | .
- He wzxo served with Final Show Cause Not:ce but fan!ed to submit. hiz
’ In .the aght of above, the 'd'eliriquent ‘Officer was 'award’ed ‘major
pums ment of dismissal fra.1 serwce vide OB: No 1566 dated 13 06.2022 by the then '
Dlstrl t Police Ofﬁcer MOhi‘ snd.

_ ~eeling aggrn ad from the order of - ‘the then Dlstrlct Pohce Office _
Matnand, the zopelfant pre'm,rred the instant appeal; He was summoned and' heard in
pevson in Orderly Room held in this office on 21.08.2024.

From the perusal of the enquu'y fi Ie and service record of the appe!!ant it
has been found that aflegations leveled against the appe!lant have been proved beyond
any ssadow ot dount Moresver, the involvement of’ appellant ln thzs hemous cnmlna?
cast ie ~i- iy w stigma on his conduct. Hence, the retentlon of appeiiant in Pohce

~J. rtmont will <ticmavta the prestige of entire Police Force as mstead of f:ghtmg"
b'\ has f wraelf indlged in criminal activities. Hence order passed by th=
r\'-:"- eniat autio does ot warrant any mterferenc:e Besides. the above the\"
an: =II it approachec 'hq forum at a belated stage by fi hng‘the mstant appeai whu.,h s

yEsTe |
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1 Ay ume T arved for 02 yﬂérsi and 09 déyé Withoil_i. advajncing: anY Cogam Teason -

regdrdlm h ¢ 1 delay.

Kaeplng in wew the above, l Najaab-Ur-Rehman Bugvi, PSP Reglonal

tolic # Offca. ﬂﬂardan, being the' appeiiate authgrity. find

therziora, the sgme. is rejocted’ and filed, belng
barreci for 02 years end 09 da L

i

. 'OrderAnnounced . _'_'I,_-' ; Nigh / o
. (Nlajeeb-Ur-Reh anqu) PSP
_,_,; = Reglona‘ Police _ icer,..
, _ S Mardan
e . : : ! ' . o
No._od 2 i % ____{Es, Dated Mardan e, 23 ) f‘ R 12024,

Copy- forwarded to District: Pohc;e ‘Mohmand for information and
action ‘w/r to his off ce Memo No 186!Legal Elated 31.07.2024. Hls Sewvice
returhed here.mth ; : -

LB (****t)

a1

nacessary

-

]

no substance in the appeai .
Qevoad of ment as well. as badiy tima _

Record is:
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_ OFFICE OF THE ]
INSPECTOR GENERAL OF POLICE
KITYBER PAKIITUNKH{WA
Central Police Office, Peshawar.

Na. §/ 2—7(95.\ 24, dlated Peshawar 1lie { 8 ! IO 2024

To:  The Regional Potice Officer,
: Mardan.

, Subject: REVISION PETITION.
i Memo: - &

The Compctent Authority has examined and liled the revision petition submitted -

by lix-1'C Gul Shah Ali No.'2_|95 of district Mrih.mand, apainst the punishment of dismissal

{rom scrvicc. awars 3 by DPO Mohmand vide ()B_"No. 1566, datcd 13.06.2022 being badly time
barred. )
' The appticant may picasc be in formed accordingly.
: (AFSAR JAN)
: Registrar
A

1CAOEDN I\ e WU B2by




OFFICE OF THE

DISTRICT POLICF OFFICER]

- MOHMANDTRIBAL DISTRICT AT HQ GHALLANAI
Emaifr dpomoly _ sileam co -
o -wPhone No: 0924-29179 pay: 0924-29()0_?& S’,g‘

Nu ___[_BL-; /I,Lgal :
Dated A/ 10712024

To: ._ Thc_Regi onal Police Oﬁ'lccr,.
Mardan : . _ _
Subject;  APPEAL FOR RE-INSTATEMENT OF SERVICE IN SPECT OF FC GUL
HAH ALI NO.2195 ' o '

Mecmo; -

Please refer to Endst: letter No.2025:‘ES dated 22.07.2024 on the subject noted above,

Thc requisite u::mrnents as.asked v:de above cited lltter is as undcr pIEd‘\c

1t is submitted that }‘C Gul Shah Ali No.219s, whllc posted at-Police: Station I,kkaghund was

;harg'cn vide FIR No, 64 dalest 25, 07. 202] u/s 302 34- ]48-]49 PPC by Police Station Ikka Chund
(Copy enclosed vide Am "A“) :

To scriitinize the conduct of the delinquent official, he was issued charge sheet together w:lh'
e ol alegation & ‘nquuv was entrusted to Invc.:.ugmmn Officer vide this office Istier No. 163%
.ia.-l*z\,;-dulcd 28.07.2021. The inquiry officer after fulfi tlling all lcgal and codal formalitics, the allcgc(l-'

constable was {ound at fwult and was recommended for Mnjor Iflrnlshmcnt. (Copy gnclosed v_i:h-'."
3 .
Anx"B")

Kinal show cause notice was issued (o the dr..lmquenl officials vide this otfice No:7 I4!!‘A dated
16.02.2022, however, the he failed to submit his rcply in Final Show ((,npy enclosed vide Anx "(‘“}

Bascd on the above, being cmnpctent authority and- in exercise of power vesied under the Kh wher
Pakhtunkhwa, Police Dnsclplmary Rules 1975 (as amended in 2016, he was awarded Maj jot
l’umshment of Dismissal from the servize vide thig nff'r:t. Ordcr No. 1589-91/PA dated I 3.06.2022
(Copy cnclmcd vide AnxD")

i--{i's service book is enclosed for further necessary action. please.

: Dtstrn.l P"]' ¢ )ﬂ' icer, .

o Mbohihand.
O




BEFORE THE SERVYCE TRIBUNAL Eﬁ
~ K.PK.PESHAWAR -

Service Appeal No. £2024

Gul Shah Al Sfo Kimkhab,(ExConstable Belt No.2195,
Ekkaghunlestrlct Muhmand)R /O Karan Machini DlStt‘lCt Mohmand. -

Versus

LR - .. N e Vo~ L - TF ¢
Al L e e TTARS wh e r%; wata h' ( - ar u.."'.__....‘_‘-ﬁ PO 4

Lo TR T
L IR T

: Inspéctdr General of Poliée, KPK, Peshawar, -

% . The Regional police Office Khyber Pakhtunkhwa District.
- - Mardan. :

3 . District Pohce Offn:er District Momand Khyber Pakhtunkhwa. .

....Respondents

Application for condonation of delay
Respectfully SheWeth, |

- 1. That the appellant was serving in Police Department as |
Constable Belt No.178 Police, Mohmand,
2. That the applicant is illiterate person and belongs to
backward area of District Mohmand. |
3. That the applicant had no knowledge about the limitation of
departmental appé_al and pr'ccedﬁre;
" 4. That the applicant was arrested in the case FIR No. 68, U/s:
© 302,324,427,34 PPC, in police Station of Ekkaghund District
Mohmand, and the applicant was also serious injured, he
arrest from Khyber teaching hospital (KTH} Peshawar,
5. That the applicant was convicted and sentenced on B
" 12/05/2023, and the applicant assailed his convietion
and sentence before -'_tl-'le august Peshawar High Court
Peshawar vide Cr. Appeal No, 942-P/2023 which has
been allowed on 16/ 05/ 2024, and the appellant was
released on 21/05/2024,




6. That the appIicént was released from jail on 21/05/2024, and —
he is not go to his home for few months due to his enemies.

7. That after released from jail the applicént_ was in shock
and weak. o _

8. That the delay in submissio9n of the departmental
appeal was not calculate rather due to the health of the
applicént as the remained in jail for 2. years, 9 months
and 26 days. : _ | )

9. That in this way there is a delay in a one months in
departmental appeal and the application u/s 5 of limitation
Act has been filed along with memo:éndum of appeal. |

It is therefore for humbly prayed that on
acceptance of this conidonation of delay
.applicaﬁon maj? kindly Be accepted and the
delay may please be condoned to the great

interest of justice,

b : .
P Vﬂgnt . / |
ppedat ' ¢
Through: /- %M wi
ASTAHFIR UL ASC)
& (@)
_ : " Usman'Ullah °
Dated: 24.10.202¢ Advocate High Court, Peshawar

. Affidavit _ _ _
o It is hereby soleriu‘dy aff]rm éﬁd.dec_lare on oath that all
the contents of the instant application are true and correct to the
best of my Kﬁowledge and belief and 'not'hing has been
 concealed intentionally from this Honoufab_le Court,

' Further is solemnly | affirm that 1 got knowledge of the

- impugned order on 02/07/2024, when I visited the office, [ have

- not intimated about the impugnéd .béforg . Uc,aé:

Deponent
: Gul Shah Ali
o CNIC# 21407-0618149-5
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