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2288/2024Appeal No.

Dale of order 
proceodinj’s;

S.No. Order or olfier proceedings with signature ol judge
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'I'hc appeal of Mr. Saif Ullah resubmiued today by 

Ml', 'riamiir Ali Khan Advocate. It is iLxed lor preliminary 

hearing before Single Bench at Peshtuvar on 

Parcha Peshi given to counsel for the appellant.

15/1 1.2024.
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The appeal of Mr. Saif Ullah received today i.e on 28.10.2024 is
I

incomplete on the following score which Is returned to the counsel for the

appellant for completion and resubmission within 15 days.
' I

\
1- Appeal has not been llaggcd/markcd with annexures marks.
2- AlTidavii is not alicsicd by the Oath Commissioner.
3- Annexures olThe appeal are not unallcsied.
4- Page no.12 ofthc appeal is illegible.
5- Three copie.s/sels oTihe appeal along with annexures i.e complete 

in all respect Ibr Tribunal and one lor each respondent be 
submitted with the appeal.

I/lnst./2024/KPST, 

Dt. /2024.

No.

-rt &
ADOmONAL REGISTRAR 

SERVICE TRIBUNAL . 
KHYBERPAKHTUNKHWA 

PESHAWAR.
Mr. Taimur All Khan Adv.
Hish Court at Peshawar.
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Affidavit ----- '
.Copies of medical repon 

4 C^^es Ol charge sheet and .Tchar^

- - 0 <' i n C| u i i-y re p, ^ — -
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APPEL I

THROUGH;
(TAIIVI R ALI KMaN)

advocate high CiH.R l
Cell ^0.03339391)^ I fe 

(SHAKIR ULLAH TORaM)
advocate
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before THK kTHVRtrp PAKHTUNKHWa Qr»\/tr-p TIMRIiM i i 
PESHAWAR ^ ^

KI«vf'v-r »*..l.Ut.iV.'>vvaj 
si. t-

SERVICE APPEAL /2024 I f>»f t
1

SairUilah, Ex-Class-lV (Cook), 
Elite Force, HQrs Peshawar.

(APPELI.aNT)

VERSUS

; I. Commandant, Elite Force, Khyber Pakhtunkh

2. The Superintendent of Police, HOrs, Elite Force, Peshawar.

(RESPONDENIS)

wa, Peshawar.

02.07.2024, WHEREIJV 
J “'SMISSED from the

SERVICE AND AGAINST NOT TAKING ACTION ON TIIF 
DEPARTMENTAL appeal of THF appfu.Iv 

WITHIN THE STATUTORY PERIOD OF NINETY DAYS

1974

PRAYER:

; 'It IfOTAS,,,,

consequential; benefits, any other remedy
WHICH THIS AUGUSTyTRIRUNAL DEEMS FIT AND

, appropriate ITHAT MAY ALSO BE AWAI OFD '^N 
. favour OF'APPELLANT. awakdld in

THi':

I,
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RESPECTFULLY SHEWKTH
FACTS

1. That the appellant was appointed, as Class-IV (Cook) in the 
respondent department in the year 2016 and since his appointment, the 
appellant was performing his duty with devotion and honesty, 
whatsoever, assigned to him and no compliant has been filed by his 
superiors regarding his performance.

...2. That the appellant while serving in the said capacity became ill on 
29.04.2024 due which to he went to Hospital namely DHQ Mardan 
for his treatment which is evident from medical report dated 
29.04.2024 and on the next day he again went for duty and was 
performing duty, however on 02.05.2024 his wife became ill and the 
appellant took her to the hospital and:on diagnosis she was admitted 
for operation and on 03.05.2024 operation of his wife was done which 
is evident from the medical report ofthe wife of tlie appellant. The 
appellant verbally informed his high ups about the operation of his 
wife (Copies of medical report are attached as Annexure-A)

.3. That the wife of the appellant recovered after about .4/5 days and after 
her recovery, the appellant-went for duty, however, CDI, Waqar Khan 
did not allow him to perform duty and, did not mark his presence and ' 
also threaten him to put him in quarter-guard and-his salary was also 
stopped and GDI Waqar .Khan also told him that in few days he will 
be removed frorn .service, on that absence and on the basis of absence 
charge sheet along with statement :allegation were issued to the 
appellant under E&D Rules 2011. It is pertinent to mention here titai 
the appellant \vas remain^absent from 02.05.2024, but on the next date 
i.e 03.05.2024 charge sheet was issued to the appellant and when the 
appellant came for duty after remaining absent for about 4/5 days after 
the recovery of her. wife c.hargesheet were not handed over to him and 
after few days charge sheet was communicated to the appellant which 
was replied in which he gave the reason of his absence. (Copies of 
charge sheet and reply to charge sheet are attached as Annexure- 
B&C) ,

4. That inquiry was conducted against the appellant, however, the 
appellant was not associated with the inquiry proceeding and 
sided inquiry was conducted against the appellant. (Copy of inquiry 
reportis attached as Annexure-D)

5. That show cause notice was issued to the appellant under Police Rules 
1975 (amended,2014) which was replied by the appellant in which he 
gave the reason of his absence. (Copies of show cause notice and 
reply are attached as Annexure-E&Fi)

one

• 6. That on the basis of absence, the appellant was dismissed from service 
vide order dated 02.07;2024 under . Police Rules 1975 {amended
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2014). The appellant filed departmental on 29.07.2024 for his 
reinstatement, which was not responded within the statutory period ol' 
ninety days. (Copies of order datedj 02.07.2024 and departmental 
appeal are attached as Annexi re-G&H)

; 7.. That the appellant now. wants to file the instant appeal
Honorable Tribunal for redressal of his grievance on the followinu 
grounds amongst others. ,

in this

GROUNDS ' -i

A) That the orders dated :()2.07.02024 and not taking .action on the 

departmental appeal of the appellant; within the statutory period of 

ninety days are against the law, rules, facts, norms of justice and 

materia! on record, therefore, not tenable and liable to be set aside,

B) That in the inquiry proceeding;, the appellant was never associated 

with the inquiry proceeding' in order to defend himself, which is 

violation of law and.rules and as such.the impugned order is liable to 

be set .aside on this ground alonej
■ ^ i '

C) That the appellant did not intentionally remain absent from his dut}' 
but due to his illness and his wife illness, he was unable to perform his 

duty for some days, and was cdmpel to remain absent from his dutv.
therefore, needs to be treated with lenient view.

1

D) That the penalty of dismissal from service imposed upon the appeliani 
, is very harsh, which is passed in violation of law and rule, therefore,

the same is not sustainable in eyes :of law and hence liable to be 
. aside. I ■

I

E) That the appellant on returning his duty after recovery of his wife 

from illness, but CDI Waqar Khan did not allow him to perform duty 

and mark his presence and also threaten him to put him in quarter 

guard' and his salary was also; stopped, due to which he couldn't 
perfonn his duty.

F) That the appellant was remain absent from his duty on 02.05.2024 and 

on the next day he was issued pharge sheet dated 03.05.2024 which 

also shows the malafide oh the part of the respondent department

G) 1 hat the oppoitunity of personalihearing and persona! defense 

provided to the appellant, which,is against the spirit of Article 10-A of 
the Constitution.

set

was not
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H) Thai the appellant has been condemned unheard and has not been 

treated according to law and rules and as such the impugn order dated 
02.07.2024 is liable to be set aside.

That the appellant is class-IV employee but he was proceeded under 

Police Rules 1975 (amended 2014), which is against the law and 
rules.

That the appellant seeks permission of this Honorable Tribunal lo 

advance others grounds and proofs at the time of hearing.

I)

J)

It is, therefore, most humbly prayed that on the acceptance 
of this appeal, the order dated 02.07.2024 may please be set aside 
and the appellant may kindly be reinstated into serv'ice with all 
back and consequential benefits. Any other remedy which this 
Honorable Tribunal deems fit and appropriate that may also be 
awarded in favour of appellant.

APPELLANT
SaifUllah

THROUGH;

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT

&

(SHAKIR ULLAH TORANl) 
ADVOCATE
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PESHAVVAI? lIbibi-nai

SERVICE APPEAL NO.
/2024

Saif Ullah VS Police Depanmeot

C nm U affidavit
do hereby alfim alrdllre'?ha/;he'^niern'ron Peshawar, (Appellaor, 

and correct and norhing has been concealed

!.

DEPONENT
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PATHOLOGY D£RARTTWmT D.tW iMCHiNG HOSPITAL, MARDAN
_̂______ G.nd*t 1D__ ^Ikl

fedr RiOfTnt Jt«f. tf,
BIOCHEMISTRYSEROLOGY
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rMARHE SHEET 1

,/'•
ELITE OFr

HQRS

timm HQrs, Elite Force.

Class IV
of PoliceShah, Superintendent 

- competent authority, hereby charge you
1, Shabir Hussain

Peshawar as .c<Khyber Pakhtunkhwa 
Saif Ullah.:(Cook) of Elite Force as-.foUows

^ M.nq dated-'-29.04.2024 .of . £Wo Force, HQrs. • 
Wde DD report No,09, dated- ^ your mobile was

of posting yyithout prior.P • ^o.06

great misconduct on your part.

As per 
Peshawar, you left place
1.

, , .......

to all or any of the
davs ofdirected to submit your defense within seven

You are, therefore, 
receipt of this Charge Sheet to the Enquiry Officer

3.

the
reach the Enquiry Officer withm lue 

have no defense to pm "
defense, if any, should

it shall be presumed that you
Your written

specified period, failing which 
and in that case ex-parte action shail be taken against you.

4.

intimate whether you desire to be heard in person
You are directed to 

A statement of allegation js enclosed

5.
\

6, .-j

SHABIR HUSSAIN SHAH
Superintendent of Police, 

HQrs Elite Force, Peshav-cV

*

j

j



I



liil
TH= SUPERINTENDENT OF POLICE 

°'''"^S EUTE FORCE PESHAWAR

rvF allegations

—-rCi TEsS
V-K

Elite Forceof Police HQrsSuperintendent; 

as competent authority
in Shah of the opinion that Class IVShabir Hussain 

pakhtunkhwa Peshawar
am

rtmentally as 

of Civil Senyants
roceeded against depaKhyber

SaitUllah (Cook) has rendere

ommilted the following - 
(Efficiency & Disciplinary') Rules. *^0

d himself liable to be p
acts and omissions within the meaning

he has c

allegations
SUMMARY_QL

HQfS._ of Elite Force
inn. his mobile was time 

OD report No.06

dated: 29.04.2024
"‘'^ fooXw^hout prion penmiss,on,^

niisconducton your part.

1.

-iV,j said delinquent Class
^_pSPmQrs,-Elitc__Foi:^of scrutinizing the condupt of me

Tiflr Ij^'^ AbazaiFor the purpose
tr- thp above allegations

:L3S:appointed as Enquiry Otfioen
2.

of the smowith the-provision
le delinquent Class-lV

the receipt o1

The Enquiry Officer shall, in accordance
.easonable opportunity of hearing to the

findings within (25 days)

3
shall provide afterOrdinance 

record statements
etc. and .'Submit

snaileh and a wei, conversant representativeloEthe department 
The accused;ana a , ^ ^

on the date, time and place nxeu uy , /

order, y
4.
join the, proceedings

SHABIR HUSSAIN'SHAH
Superintendent of Po

HQrs Elite Force, Peslvnv.'o. 

dated Peshawar the
.

03 /05/202-L

l^>4tR/SP/HQrs/EF

Copies to the-'

No.

Peshawar.
1 Deputy Commandant, Elite Peshawar

the delinqiiei't
3.
4. ■

\

• / y A—'
SHAEIR HUSSAIN SH AH. 
Superintendent of Foe

HQrs Elite Force, Pecnewm.
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7n /05/2024.Date;/R;,DSP/EF:HQrs

The Superintendent of Police,
HQrs, Elite Force, Peshawar.

No

To:

ACQ.IV <^AIF ULLAH (COOK) 

NO.1020-24/EF, dated Peshawar U.

nFPARTMENTAL ENQUIRY AGAINSTja

office Endst:

kind directives, the undersigned has comp! 

Us stepwise detail is given, below:

Subject;

Kindly refer to your
03.05.2024. . et---:!

In pursuance of your

enquiry in the above cited case.

ALLEGATIONS:
29.04.2024 of Elite Force HOrsDD report No.09, dated:That as per

Peshawar the delinquent Cook left his place of posting without prior permission 

mobile was time and again oontacleci but that was still off, similarly, video DD report 

No 06 dated' 02,05,2024 he still absented himselHrom lawful duty, which amount to

his

gross misconduct on his part.

PROCEEDINGS:
HQrs,'Peshawar issued IdH; 

and Deputy Superintendent of PoiiC'
this regard. Superintendent of Police 

Charge.; .Sheet & .Summary of Allegations : 
Headquarters Elite Fork was appointed, as enquiry'officer,

was

In

served upon the deiinquonlCharge- Sheet & Summary of Allegations
Class-IV on 08.05.2024. in. reply to!Charge Sheet & Summary of Allegations ih-s 

delinquent Class-IV neither appearediin person before the undersigned nor submi.ied 

statement after being served Charge Sheet & Summary of Allegations
his written

.
CONCLUSION/ RECOMMENDATIO_Ni

record, it was reflected th.-uHaving gone through all materials .placed on
time and-again contacted, via his personal cel! No.O:?!?

the delinquent class-lv was 

4442958 to ensure.his arrival during the course of enquiry but he did not obey the '•.r.-.iiii

and still denied to appear.in person.
The undersigned has reached to conclusion that the delinquent Clasc-IV

and absented himselfSaif M'lah (Cook) neither take interest nor perform duty anymore
' ■ ■ ion and also denied to perform duty,.lt is therefore recommeivi

without prior permission 
allegations leveled against the delinquent Class-IVlSaif Ullah^k) have been pi

and found guilty.

\|^Z ABAZAI
Deputy Superintendent of Poiico 

HQrs, Elite Force, Pesiiawar
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elite Force, 
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HQrs rules 

of Elite ForceI Shablr Hussain
authority, under 

hereby -as competent 
(Amendmen

as follow'-

pesbawar

and again
02.05.2024 you
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time
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- committed
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' ' S' Z: 24-,

'^MTE— 25SS

'1daleZ/07/2024.•»*'

EF,j-^yy.-^^^/R.SP/HQr,^'
ORDER

against the delinquent 

29.04.2024 of Elite 

prio'-

of the departmental enquiry 

DD report No.09, dated; 
e,Bss.W left his piece of posting 'Mthoul

Still off. Similarly, ad';

This Older will dispose 

Ullah (cook), that as perIt; Saif
the delinquent 

mobile was time and again _
- 02.05-2024 he still absente

;iS-

in contacted but that.was
d himself from lawful duty.ission, his 

Si} leport No.06, dated
i.'.um

AllegationsofSummaryandSheetregard Charge
dated'. 03.05.2024 was

appointed as enquiry 

obey the order and

issued him end Mr. Iiaz Abaiai 
Enquiry otficor

thisIn
l020-24/SP/HQrs/EF officer, 

ensured his arrival and
No.

. Elite Force

, li'iat.tlio 

.1 iiim gui

Peshawar, was
nor

delinquent official neither

HY during the course of enquiry

vide Final Show Cause 

the delinquent Ciassrtv 

ndersigned.

delinquent - Class-lV
■ - dated: 20.05 2024, hence

I did not s'ahsfy to the u

was
i Similarly, the

p.io/iVl4-15/R,SP/HQrs, EF,d

before the undersigned bu
Notice 

appeared in person
of Police, HCrs 

above tacts and
Therefore Mr: shabir Hupsmn, Shah,, fh-ipcm" 

.competent authority m, view or the

Saif (cook) from

Elite Force, Peshawar, being a onf
irvofficer, major punishment:

i<;sal from se/a^e-
the date otrecommendation of enquiry, - 

hereby -awarded upon the .delinquent rdnss- v
e-osence,under-Pplice Rules l975_(Amende.d 2014). - / /

A 3
Order announced!. SHABl

Sc-onntendent of Police, 
ejite Force, Peshawail-iCi'S

10 the:is forwarded for information

OeputyCommahd.lBt~-vher^-—

- iEr ^(^SXafPeS^Slng with (23 Pages)

Copy of the above is

2.
3.

6, FMC Elite

^ o
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VAKALAT NAMA

NO. /2024

Fa0d‘lAV)IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

y
11^,

Do hereby appoint and constitute TAIMUR AU KHAN, ADVOCATE HIGH COURT 
AND SHAKIR ULLAH TORANI ADVOCATE, to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the above 
noted matter, without any liability for his default and with the authority to 
engage/appoint any other Advocate/Counsel oh my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account ir, the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

I

Dated 72024
(CLIENT)

ACggpriS

TAL
Advocate High Court

.1 KHAN
t

BC-IO-4240
CN/C: I7I01’7395S44-S 
Cell No. 03339390916

V&

SHAKIR ULLAIf TORANI 
Advocate Peshawar 

BC’22-4994 
03409146056
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