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The appeal of Mr. Sail Ullah resubmitied today by
Mr. Tiamur Ali Khan Advocate. It is tixed for preliminary
hearing belore Single Bench at Peshawar on 15/11.2024.

Parcha Peshi given to counscel for the appeliant.
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The appeal of Mr. Saif Uliah reccwed today i.e on 28,10. 2024 is
incomplete on the following score which- rs returned to the counsel for the

“appeliant for completion and,resubmnss:o? within 15 days.
1= Appcal has not been ﬂdg:g,(.d/mdtkcd with annexures marks.
2- Affidavit is not aticsted by the Oalh Commissioner,
3- Anncxures of the appeal are not unatlested.
4- Page no.12 ol the appeal is illegible. :
5- Three copies/scts ol the dppeal along with annexurces i.¢ complete
in all respeet for Tribunal and onc {or cach respondent be
submitted with the appeal. '

No.__ Q&R /Inst./2024/KPST,
Dt.. 2@’//0 /2024.
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Taimur Ali Khan Adv.

High Court at Peshawar.
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¢ ~BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA|.
| ' PESHAWAR, '

Sinvher Pohavakivesad
® R PR}

. . . L{_ C!,
SERVICE APPEAL NO. 238X 024 ires . L2k
| - | pea D et Y

Saif Ullah, Ex-Class-1V (Cook),
Elite Force, HQrs Peshawar.
' (APPELIANT)

VERSUS

[. The Commandant, Elite Forbe, Khyber Pakhtunkhwa, Peshawar.
2. The Superintendqm of Police, HQrs, Elite Force,. Peshawar.

(RESPONDENTS)

; APPEAL UNDER SECTION 4 OF THE KHYBER
| PAKHTUNKHWA SERVICES TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 02.07.2024, WHEREBY
THE APPELLANT HAS BEEN DISMISSED FROM THE
SERVICE AND AGAINST NOT TAKING ACTION ON THFE
DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER: |
THAT THE ACCEPTANCE OF; THIS APPEAL. THE
% - ORDER DATED. 02.07.2024 MAY PLEASE BE SET ASIDE
" AND THE APPELLANT MAY KINDLY BE REINSTATED)
INTO - SERVICE  WITH  ALL "BACK  aNp
CONSEQUENTIAL' BENEFITS. ANY OTHER REMEDY
© WHICH THIS AUGUST. TRIBUNAL DEEMS FIT AND
: APPROPRIATE ;THAT MAY ALSO BE AWARDED N
.+ FAVOUR OF‘APPELL:«?NT. - -
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RESPECTFULLY SHEWETH
FACTS o

'1.

That ‘the appellant was appomted as Class- IV (Cook) in the
respondent department in the year 2016 and since his appointment, the
appellant was performing his duty with devetion and honesty,
whatsoever, assigned to him and no compliant has been filed by his
superiors regarding his performance.

. That the -appellant whxle .serving in the said capacity became ill on

29.04.2024 due which to he went to Hospital namely DHQ Mardan
for his -treatment which is evident from medical report dated
29.04.2024 and on the next day he-again went for duty and was
performing duty, however on 02.05.2024 his wife became ill and the
appellant took her to the- hospital and ‘on diagnosis she was admitted
for operation and on 03.05.2024 operation of his wife was done which
is evident from the medlcal report. of the wife of the appellant. The
appellant Verbally informed his ‘high ups about the operation of his
wife (COpleS of medical report are attached as Annexure-A)

. lhat the wife of the appellant recovered after about 4/5 days and attu
her- recovery, the appellant went for duty, however, CDI Waqar Khan

did not allow him to. perform duty and did not mark his presence and’
also threaten him to put-him in quarter guard and his salary was also
stopped and CDI ‘Wagqar. Khan also told him that in few days he will

“ - be removed from. service. on that absence and on the basis of absence

~ charge sheet . along wrth statement .allegation were issued to the

appeliant under E&D Rules 2011, It i3 pertinent 10 mention here thal -
the appellant was remain; absent from 02.05.2024, but on the next date
1.e 03.05,2024 charge sheet ‘was. 1ssued to the appellant and when the

'.appellant came for duty after remalmng absent for about 4/5 days after

the recovery of her.wife charge sheet were 1ot handed over to him and

“after few’ days charge’sheet was commumcated 1o the appellant which

was replied in which he gave the reason of his absence. {Copies of
charge sheet and reply to charge sheet are attached as Annexure-

B&C)

- That inquiry. was - conducted agamst the appellant however the
appellant was not ‘associated . Wl[h the inquiry proceeding and one

sided inquiry was conducted’ agamst tlle appellant (Copy of i mquury
report is’ attached as Annexure D) S

That show cause notice was 1ssued to the appellant under Police Rules

'1975 (amended 2014) which. was replied by the appellant in which he

gave the reason of his. absence. (Copies of show' cause notlce and

reply are attached as Annexure E&F)

That on the ba51s of absence the appellant was dismissed trom service
wde order dated 02 07: 7024 under Pollce Rules 1975 {amcndcd
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| i
2014). The appellant tlled departmental on 29.07. ’70’«’4 lor his

reinstatement, which was not responded within the statutory period of
ninety days. (Coples of order dated; 02. 07. 2024 and departmental '

‘appeal are attached as- Annexdre-G&H)

..That the appellant now wants to ﬁle the instant’ appea] in thls'_ "

Honorable - Tribunal for- redressal of l'llS grrevance on the following
grounds amongst others. - s

&

A)

B _
That the orders dated 02 07 02024 and not takmg actlon on the -
departrnental appeal of the appe]lant w1th1n the statutory period of

. mnety days are" agamst the” law, rulds, facts, norms of justice and

B)
- with the 1nqu1ry proceedmg n order to defend h1mselt ‘which s

D)

~  beset a51de on thls ground alone

materlal on record, therefore not tenable and liable to be set aside.

That in the inquiry- proceedmg the appellant was never associated

violation of law and. rules and as such the 1mpugned order is liable to

_That the - appellant did not mtentlonally remain absent from his duty

but due to his illness and h1s ere illness, he was unable to perform his
duty for some days, and was compel to remain absent from his duty.
the1etore needs to-be treated wrth lenient view.

That the penalty of dtsmissal from service 1mposed upon the appellant

R Very ‘harsh, whrch is passed in"violation of law and rule, therefore,
- the-same is > not sustamable in eyes of law and hence liable 1o be set

asrde

_a)

That the appellant on retumlng his duty after recovery of his wile
from illness, but CDI Wagar Khan did not allow him to perform duty
and mark his presence and also threaten him to put him in quarter
guard and his salary was also stopped due- to whlch he couldn’t

" perform his duty.

Ry

G)

That the appellant was remain absent from his duty on 02.05.2024 and
on the next day he was issued charge sheet dated' 03.05.2024 which
also shows the malaﬁde of the part of the respondent department

That the opportunity of personal hearmg and personal defense was not
prowded to the appellant, wh1ch 18 agamst the spirit of Article 10-A of
~ the Constitution. :




&

H) That the appellant has been condemned unheard and has not been

treated according to law and rules and as such the impugn order dated
02.07.2024 is liable to be set aside.

I} That the appellant is class-1V employee but he was proceeded under
Police Rules 1975 (amended 2014), which is against the law and
rules. ;

J) That the appellant seeks permission of this Honorable Tribunal 10
- advance others grounds and proofs at the time of hearing.

_ It is, therefore, most humbly prayed that on the acceplance
of this appeal, the order dated 02.07.2024 may please be set aside
and the appellant may kindly be reinstated into service with all
back and consequential benefits. Any other remedy which this
Honorable Tribunal deems fit and appropriate that may also be
awarded in favour of appellant.

APPELLANT
Saif Ullah
THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
&

(SHAKIR ULLAH TORANI)
ADVOCATE '
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'BE-F.QR-E-T:-HE:—K_HYBER PAKHTUNKHWA SERVICE TRIBUNAL,
R PESHAWAR: '

SERVICE APPEAL NO. 12024

Saif Ullah Police Department

AFEIDAV(T
I, Saif Ullah Ex—Class-lV'(qu}k), E

lite Force, HQrs Peshawar, (Appellunt)
contents of this service appeal are ruce
ealed from this Honorable Tribunyl.

iR

DEPONENT

do hereby alfirm and declare that the
and correct and nothing has been cone
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PATHOLOGY DEP 'LA(.HIN(: HUSP[TAL MARDAN
e Gender___J* 0.,
7 - ;-Tt-
Dnl.‘.L_.__
1[0 ¢
% Test Result Normal Range
Ag ”~ B. Glucose (F) j_7>10% mojal
M)ﬁ. B. Ghucose (R ) { <120 mylaL
LS HCV N B. Urea 15-50 mg/dL
wf..#hf_l.d 5. Crealinme 0.7-1.3 mgrak.
Antl HIV 8. Urin Ackd 2.5-8.0 rg/dL
$.T. Bikrubn 0.3-1.2 mpil
. $.D. Bilirubin- 0-0.3 mgidL
8.). Biliubin 0-0.7 mg/dl
Toxoplasma igG S.ALT 0-35 UL
S.ALP 36160 UL
Toxopiasma IgM S.AST 0-35 UN.
| 5.CPK 30170 UL
H. Pylorl Stool Ag P G017 O,
- - ‘
Antl H,Pylorl Ab § S m"‘“ff‘ s *,’ P
“iodkm 135-745 mmoliL
ASQT f"f: “Poinesium 3.8.5 Inobe
RA Factor 7 ’-alil{.lﬂﬂﬂ 461080 mmoi/l
9 Gatelun 8.5-10.%5 mg/dl,
Dengue N8-1 5. Choignturdl <200 mo/dl
8, MO »40 mp/fol
Dengus IgG 8. LOL <130 mg/dl.
S, Trigiyosrides < 260 mg/dl.
Dengue igM 8 Troponin | <0.1 ng/mk
Wil 8. Typh! O Sloeny S
Rse
Widal 8. Typhi H % Fomitn 30-200 ugr.
| Bruoplle Abortys /C'\) B, Damers <300 ngimC
Bruosis Malilensie ol CF n <0.3 mg/dk.
—H- 3 T
s I . < 11 min
{
Pathologist

2
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I

Khyber Pakhtu
Saif UHan ( ook) of Ehte Force as foi\owe

l‘

report No 09 dated
post:ng wrthout P

1. T As” per wde 210}
Peshawar, you left place of
time and again contacted b
dated: 02.05.2024 you: ; still /a

great mrsconauct on your part

2. ) " By reason of the above, you appear to
Civil Servants (Effrcrency & Drsorphnary) Rules, 2011
to ali or any of the penaztres specmed in the sard ru\es

3. You a

the receipt of this

4. Your

specrfred perrod famng which, it shall be’ presumed that you

that case ex- parte action shall be taken agarnst you.

~and in
5. You are drrected to mtrmate whether yo
6. A statement of a!!ega_tiOn,‘rs'enclosed

UPERINTENBENT OF POLICE '_ 5
HARS, ELITE FORCE PESHAW AR LT

CH_ARGE;S_HEE‘T:-*:

1, Shabrr Husearn Shah Superrntenden

nkhwa Peshawar as competent authonty,

29 04.2024 . of Ehte Force,.
nor pemussron, your mobrle was

ut-that was still ‘off; ‘simitarly, \
bsented yourse!f from jawful du

re, therefore orrected to submrt your defense within seven days

(,harge Sheet to the Enqurry Ofﬂcer

written defense, if any should reach the

9

T3

t of Police. HQrs,. Elite F

hereby_ oharge you Class I/

HQrs.

vide DD report No.06
ty, which shows &

be guilty of m\sconduct under
and have rendered yourserf Haii

- f

Enquiry Officer within i

have no defense ta i 1y

( desire o be heard in person

/ )(E\
SHABIR HUSSAIN SHAH
Superintendent of Police,

HQrs Elite Force, Peshavar.






| #ELITE“‘” OFFluc OF THE SUPERINTENDENT OF POLICE
Er s HQRS ELITE FORCE PESHAWAR

“w

| sum

MARY OF ALLEGATIONS

Shabrr Hussain ‘%hah Supermtendent of Police HQrs Elite Force,

Khyber Pakhtunkhwa Peshawar as competent authority, am of the oprmon that Class IV
Saif Ullah (Cook) has rendered himself liable 10 be proceeded against department'anw as

he has commrtted the fotlowing acts and.-omissions within the meanlng of Civil Servants

(Efficiency _&_Dlscrpﬁnary) Rules, 2011,

Mpﬂﬁwﬁ
1. © As per vide DD report: No.09, dated: 29.04.2024 of. Elite Force, HQrs.
Peshawar, he {eft place of posting without prior permrssron, his mobile was time
and again contacted put that was still off, srmrlar.'y vide DD report No.06
dated; 02.05.2024 he still absented hrmrseff from Iawful duty, which shows 2 great
mrsconducton your part '

2. ' For the purpose of ecrutmrzmg the conduct of ihe said dehnquent Class-it/
with reference o the above allegations ‘Mr. Haz: Abazar DSP)‘HQrs Ehtc Force,
Peshawar is appomted as Enqurry Offlcer IS

3. The Enqurry Oﬁrcel ehall in accordance wrth the " pro\nsroo of the said
Ordrnance ehau prowde reasonabte opportumty of- hearmg to- the ‘gelinquent Class-V

record etatemente etfc. and submrt frndrngs wrthm (25 days) after the receipt of etk
ord_er. '_:v-.f'__ o o _ '

4. o The accused ano a weil conversant representatwe of the oepanment shall

join the proceedrngs on the date tnme and place frxed by the enqurry officer. (

/Q\”\

SHABIR HUSSAIN“SHAH
Supenntendent of Pohce
HQrs Elrte Force, Peshax

No.. cQo zﬁrerSPrHo.srLr R datod Peshawar the € 106/207

| Copres io the -

_./.
.

T Deputy Lommandant Ehte - orce Knyber Pakhtunkhwa Peshavmr :

2. Accountant, of Elite Force, Khyber Pakhtun}’hwa ‘Peshawar.. o

3. @rflrSUSRf“rF FMC, Elite Force, Khyber Pakhtunkhwa Peshawar. .

4 -“This Charge “Sheet and Summary of Allegations- 10 be served upon the delinguant
C'.ass I Saif Ultain (Cook y through reader to DSP’HQro the Force. s :

QHALW HUSSAIN S .f\_H
cSLrpcrrr'rtenr:ient of Fehia,
Qrs Elite Force, Pasha
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= or=r=rc=~ GF THE. DEPUTY SUPERINTENDENT OF POLICE,
. HEADQUARTERS ELiTE FORCE PESHAWAR

No_ QL. /R DSPEF, Hars B  Date: 2( 10672024

To: " The Supenntendent of Palice;
HQrs, Elite Force Peshawar.

Subject: DEPARTMENTAL ENQUIRY AGAINS"F CLASS-IV SAIF ULLAH (COOK)

Krndiy refer to your ofhce Endst No. 1020 24/EF, dated Peshawar i
03.05.2024. .

in pursuance of your Lrnd dlrectrves the undersrgned has complstz]

enquiry in the above crted case. lts stepwise detail is given below:

ALLEGATIONS

That as per DD report No. 09, dated 29.04.2024 of Ehte Force HQrs.
Peshawar the dehnquent Cook left hrs place of postrng W|thout prior permission, his
mobile was trme and again contacted 'out that was stili off, srmrlarly video DD rwrort
No.06 dated 02. 05.2024 he strII absented hrmself from lawful duty, which’ amount &

gross mlsconduct ‘on hrs part

PROCEEDINGS

. In thrs regard Supe-rntendent of Pohce HQrs Peshawar issued b
-Charge Sheet & Summary of Allegatrons “and Deputy Superrntendent of Poiies

Headquaners Ehte rorce was. appornted as enqurry_o_fflcer

Charge Sheet & Surrmary of AI!egattons was ser\red upon the defingsent
Class- IV on 08. 03 2024 in- replv to! Charge Sheet & Summary of Allegatronc thz
dellnquont Class-1V nelther appeared in person. before the undersrgned nor Submltl:,u

his wrrtten statement after belng served Charge Sheet & Summary of Aliegations.

CONCLUSIONI RECOMMENDATION

_ Having gone through all matenals piaced on record rt was reflectzd that
the" delmquent class- v was time: and agaln contacted via his’ personal cell No fiz!s-
4442958 to. ensure his arrwal durlng the course ‘of enqurry but he dro not obey thea nrddes

“and stll'r denlt-,d to appear in person

~ The undermgned has reached to conctusmn that the dehnquent Class-IV
- Saif Ullah (Cook) nelther take rnterest nor perform 'duty anymore and absenied himsuif
wrthout prior: perm.ssron and also denred to perform duty. Itis therefore recomimen:fe
allegatzons leveled agarnst the dchnduent Ctass IV]Salf Utlah (Cook) have baen proJed

and f_ound guilty. -

Deputy ‘Superintendent of Poiic:,
HQrs Elite Force, Peshaviar.
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----- e OFF\CEOF THE SUPERINTE DE
Em?:,m._ HQRS, E- LITE F
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i, Shabil Hussa'.n Sh

as cC mpetent authont\,!,

(Amendment 2014) do hereby ser\fc-__s upon Y

as follow.
That as pe\ DD rep

place of postmg w'\

r‘ontacted but that was’ still oﬁ smm\\aﬂ

still apsented: yourse\f from lawfu\ duty

you left

ayet

uiry.: officer Ahe
the

h he. fmdmg and recommendation of the end

1 Ongomg.:-- throug
nvaterial p‘taced on record am sa*\sﬁed {hat ..'.‘?‘:'0_‘_-‘ have _commmtted
“mtasnon!comm\ss'.on specmed n Pohce fi'\u‘tes and char_'ée_s leveled -aga‘mst you have '

been estabhshed Deyond any doubt.

of its delivery in nora

that'y:ou_ have "o defence tg(\it in an: A
R ) f

.
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‘;’; . ﬁ"‘m— OFFICE oF THE SUPER!NTENDENT OF POLICE L
" HQRS, ELITE FORCE PESHAWAR SR -

AN WTLWM P‘QLﬂE

¢.~.B‘7,(___-752_;‘;{,epm_dr'_,-EF_, D date2./07/2024. {(

ORDER

—_— .
qmry agamst the de'mquem ;
T \"-

pose of “’{, departmcntal en
dated 29.04. 2024 of Elitz

ce of postmg without prior
t was still off. Simitarly. i

ihue order wdl dis

R &;atf- Ullah (Fook) thaL as per DD report No.09,

. T5TRUT, Peshawar ihe delinquent class- IV left his pla

R

S SIoN, hns mobﬂe was i

pod No.06, dated 02.0

me and agam r‘ontaoted out tha

52024 he still ‘absented himself from 1aw“fu'. duty.

cheet and Summary of Allegations
was issucd him and Mr. ljaz Abazal
enquiry officer. Enquiry officar
Jrrival and

Ja this regard 'Charge

» No.1020- 24ISP;’HQrS:’EF gated’ 03.05.2024
'-;'a.".-‘1-11;}_:'5,\_._‘[:me Force,. Peshawar was appomied as

y ihe order and nor ensured his ar

vt that 'the oelmquent official neither obe

G m during the}_oour_se of enquiry.
jecued vide Final Show Causs

ss-1\V was
ence, the delinquent Class-1

%n"miariy the delmquent Gla
11 14: V!R SP!HQrs EF, dated ?ﬂ n& ?024 h
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VAKALAT NAMA

NO. /2024 | Wﬁ
awéﬂ ‘{k’ b

IN THE COURT OF JfA‘fb&" WW’ Yer S
,_ﬁ d/.z ﬂ{ //qﬁ (Appeliant)

/ ‘ (Petitioner)
(Plaintiff)

VERSUS ' .
—»fpdvé Ce WM (Respondent)
f / M M (Dgfendant)_
IM d/

Do hereby appoint and const:tute TAIMUR ALI KHAN, ADVOC‘A TE HIGH COURT
AND SHAKIR ULLAH TORANI ADVOCATE, to appear, plead, act, compromise,
withdraw or refer to arbitration for me/fus as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account ir. the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /2024

(CLIENT)

Advocare Htgh Court

BC-10-4240
CNIC: 17101-7395544-5
Cell No. 03339390916

V,

SHAKIR ULLAﬁTORANI

Advocate Peshawar
BC-22-4994
03409146056 .



