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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

S3H3 /2024Service Appeal No.

Sardar Hussain Son of Imran Ullah Resident of Tehsil & District Mardan 

Designation: Primary School Head Teacher at GPS Railway Station

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

1)

2)

3)
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
IMPUGNEDTRIBUNAL ACT 1974. AGAINST THE 

NOTIFICATION BEARING NO.SOfPOLICY)E&AD/1-312020, 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

CIVIL SERVANTS (APPOINTMENT,PAKHTUNKHWA
1989 STANDSPROMOTION AND TRANSFER! RULES.

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY) 
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
_______AND ULTRA VIRES TO THE CONSTITUTION 0_F
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT

VOID

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 

Teacher.
Copy of Monthly Salary account is annexed as ARpeyjure^

1.



r

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy] EStAD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as unden-

4.

"Furthermore, those officers/officlals who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore. no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy oHmpugned Letter dated june 06th, 2023 is attached as A

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

6.
I

nnexure C

7.

8.
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Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnnexureJ

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnngKtire C &.H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a . 
result, junior to the appellant according to the order of seniority cum fitness are 

granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted tliai on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



f.r-
e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
nextemployee in seniority, aspiring for promotion could be promoted.

f That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances In the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 

in the department and which shall amount to the snatching of bread and 
butter of the poor employees
serve

It Is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing

E&D/1-3 1-2020 DATED 06/08/2020,SO (POLICY)
communicated to Respondent No.2 by Respondent N0.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra .vires to the Constitution of 

and against the fundamental principles of natural

No.

Pakistan
justice.

It is further prayed that no penal action as proposed and 
letter dated 06/06/2023 may be declared asenvisaged in 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

the circumstances of the case, may also beand proper in 
granted to the appellant.

Airoellant
AFFIDAVIT:

I Sardar Hussain Son of Imran Ulbh 
Resident of Tehsil & District Mardan 
that the contents of foregoing appeal 
are true and correct to the best of my 
knowledge and belief and nothing Itas 
been concealed therein from this 
Honourable Court , \)

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

I r
Muhammad Adeel Butt 
Advocate High Court

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-Pof2024C.M No

In Refto

Service Appeal No 2024

Sardar hussain

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, &. others

APPLiCATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respecthiily Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No, So (Policy) EgiD/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this HonoKbta ^ 
court.

Deponent

Muhammad Muazzam Butt 
Advocate Supreme Court

77Muhammad Adeel Butt 
Advocate High Court
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-VGOVERNMENT OF 
KHYBER PAKHTUNKHWA

■ ' t) »•.»

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS):& EVEN DATE

Copy Is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa,
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (iT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLia)

ATTESTED
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-’OVCER[\JlVir:E-iT QF EXHVaER PAKWTUNltHWA 

EIEUENTARY AMD SECOl'iOARY EDUCATION DEPARTMENT 
CIVIL SLGRF.TARIAT PESHAWAR 

(Phono Mn,tlD1.92235[l7)

I,'
i;

k
■I :

s I

Nn.RO (PrlmDfy'M)/EaSEO/2'6/?.023 
DalcJJ PashavJBf ihc. June ^B’^2023

i

]'
\o

The Direclot r
Eiemenlaiy & Secnndarv-Eclucalion Deparlmenl h 
Khyber Pakhliinlthwa, Peshowat.

A.2liUl'ah Khan 
President
All Primary Teacher's Associalion. KP

.f

r

,/

GUIDANCE REGARDiNG.nFI FTIDN OF 
.MCMTllhlKHWA CIVIlliiAEIlPPQl)^^ 

AND TRANSFPR) RULES, 1989.

Subject;I

and loenoiosB here with

dated
t am directed io mier lo the sufaject noted aboue 

of Establishment Deparlntenl
(PDitcy)EaAO/i-3/2Q20

06 July. 2023 at
. leltef No. SO

subject meettng ts 10 be held on
of Additional Secretary (Eslab)

a letter
06 June. 2023 and to stale that the
,V.OQAMinthisdapart™n,.nde,lheCh*manshlpolP

E&SE Department In his office.
,a,UB=led b depute = repreeenlellvq dl you,

rrienlionedYou are, Iherefore.
t lo attend the meeting on a dale lime & venue as2. ‘

respective Oepartmen

■gbove. please.

i

Pncl: AA Ul' i
r

pUHAMMADJ^ jISAUE) 

section
, I

'■ .• •

;

;
Copy forwarded to the: 

1. PS Id Secretary.
ease Depertmenl Khyber

S

I

7'‘{y
I

SECTION.

i
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»
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:
No SO (Primary.M]/BaSBO/2-6/2023 
Dated Peshawar the June 25^) 2023

I !
i To:

}

The Director
Elementary & Secondary Education Department 
Khyber PaliKtunlUiwa, Peshawar

A2lz Ullah Khan President 
President
All Primary Teacher'e Association, KP

\
i
I

1 1

Subject: GUIDANCE REGARDING DELETION OP RULE 7(S) IN THE KHYBER 
PAKHTUNKHWA CIVILSBRVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES. 19Q9.

t

I
f

I
I am directed to refer to the subject noted above and to enclose here .witli a letter of 

Establishment Department letter No. SO (Pollcy)8aAD/1.3/20ZO dated 06 June, 2023 and to state 
that the subject meeiinfl Is to be held on 06 |uly. 2023 at 11:00 AM In this department under dm 
Chairmanship of Additional Secretary (Estab) B&SE Department In his office.

You are, tliercfore,. requested to depute a representative of your respective 
Department to attend the meetlnB on a date, time 8t venue as mentioned above, please.

5

2. »

I
End:AA

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:

1. PS to Secretary, ESiSE Department Khyber Pahhtiinhhwa.

I •

• . .
I

SECTION OPFICER (PRIMARY MALE)

i :i
i1

•• •:

I
I

I

I
}

I •

o' . • i
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r• MmUTES OF THE MeFT|kjft 
eSOVlNClAl Pfl

I SEGAROIKIlt aPPUCAIIDN SUBMinpn BY MB. AIIZ UUAHI

»Ar;^HESS ASSOCIATION XHVBEa PAKHIUHICHWA
™ SEHVAMT fAPPOlHTUPKlT PROMOTION *. ' 

LR-ANSFEB BUtes iyf[0| —

A meellng regording Ihe subisci moiier wcu held on 06'07-2023 oi IIHJO am 
undei Ihe Chol/monship ol Addlllonol SebelorY EilobnthmenI In hij olHce. The 
iQllowing qttended Ihe meellng.

I

I

I
S

I

I•%

(ILT NAME DESIGNATIONI

T ‘I I
i Ml. Fold! Wahid Deputy Dlieelai Eilebllihmonl at Olieelotale 

Elemenlorv A Socondory Educollon Depdrimonl
:*.

I
Piovinclol Preddcnl All Primary Teochcis

• Asiaclallon 
Khvbet Pokhlunkhwo

2 I Mr. Axlz Ulloh

13 Generol Seciclory APIA PeihoworMr. Rotoqol UllahI

SBClIon OHlcoi (Pllmory) EASE Dcporlmont Civil 
SeeiclQiloI Khybei Pokhlunkhwo PeihewoiA Muhommod Ishaq;

r
I

1

The meelipig slorled v/iih lecilollon liom The Hgly Ouron. The choii welcomed 
Ihe portlcippnls. The Oepuly Oirecloi lEslabllshmenl) ol Olieclotole ol ElerrientorY I 
Secondory Educollon btleled Ihe lorum tego'dlng ogersdo ilem In deloll.

l2,1 ;!

) i

3. Aller Ihreodbore discussion il wos decided Ihol Olraclorale ol Bemenlory l 
Secondor/ Educollon Daporlmani moy exomlne the cose properly and submli o

onwofd submission lo Eslobllshmeni

I

)I
I

sell-contolned/comolidoled cose lor 
Oepotln^eni lor lurlher necessary octlon.'

The meeting ended wllh a vnie of Ihonks from fhe Choir.

I

t

Pfovfnelol Prejldcnl , 
WjPfimoiv TBOChen Asiociqlton 

Khyber Pokhlunithvyo

I
(Mt. Fojol Woh d) 
Ooputy Dlroclot'l 
EASE Oeoorlmen'

.•i

I

(Mr. RDfoqol Ul/ah) 
General Socfslory APIA 

Pesnowor

Secilon OfneorJPrfmorv-MoIeJ 
(iStVeoorimeril

I

(Abdullohj
Addlllonol Secrelory (EilobtlihmonI) 

EJ^SE DBporlmenI
***.•'

i
r

1o

VVP4442-2023 AZtZUllAK VS GOVT CF PG43
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. i
MINUTES Qp THE MEETINC5 REGARDING APPLICATION SUflMITTEn BY MR
PROJ^NCIAL PRESIDENT All PRIMARY TEACHERS ASSOCIATION KHVHFB PAKWUWKHWfl
REGARPING OF DELEnON RULE 715) IN THE CIUIL SEHVAMT <APPOINTMPWT 
& TRANSFER RUlFi; 1 BbqI

1
: 1

}

j <

*. •* ’ »; tPROMOTION1

t
iA meeting regarding the subject matter was held on 06-07-2023 at lltOO AM under 

the Chairmanship of Additional Secretary Establishment In his office. The following attended 
the meeting

*,
• }

; t
»•
; .*]

Sfl NAME DESIGNATION i
Mr. Fatal Wahid1 Deputy Director Establishment of Directorate Elementary &

Secondary Education Department_____________________
Provincial President All Primary Teachers Association:
KhyberPakhtunkhwa

' i.

Mr. Aziz Ullah2 :«
I

General Secretary APTA Peshawar3 Mr. Rafaqat Ullah
! Muhammad Ishaq4, Section Officer (Primary} E&SE Department Ovil 

Secretarial Khyber Pakhtunkhwa Peshawar! ! •• ;

r

I

2. The meeting started with recitation from The Holy Quran. The . chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary St Secondary 
Education briefed the forum regarding agenda Item In detail.

I:
I

I
3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contatned/consoildated case for onward submission to Establishment Department for further 
necessary action.

I

iThe meeting ended with a vote of thanks from the Chair. ;

(Mr. Pazal Wahid) 
Deputy Olrector-1 
E&SE Department

I

Provincial President
All Primary Teachers Association
Khyber Pakhturtkhwa

)
i

iI ■ (Mr. Rafaqat Ullah] 
General Secretary APTA 
Peshawar

i
(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

1
5
I
t

\

I»
9

(Abdullah)
:

ATTESTEt t
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S-£«£>a*«Y AJ« S£COKO«»Y EDUCATWH OEPARTHEHT 
CrVIL SECRETARiAT PESHAWAR

(Phgno Ro.091>9223^7} ' •

SOfPrim9fY'M)EBiSED/2*2;ApoolntmentiRulB /2023 
Peshaww Dated IS** August, 20Z3

I

l«o.

T'Wj (iWHiAty l9 Govt ol Khybof PakhlunWr-va. 
culsShshmenl & Adminisitslion Departmenl. 
P5thwv/a/

SUKJECT: * GlfTPAHCE RgGARDtNG DELETION OF RULE 7iSt IN THE CIVaL’ I
SERVANT fAPPOtWTMFHT. PRPMQTTON & TRANSFER RULES
19B9t

Sif,
I gm directed to refer to your letter Ho. 50(Pol!cy)/ EStAD/ 1-3/2020 dated 

that after deletion of mla 7{S) Khyber Pakhtunkhwa Ovll J
06' 20Zi and to state 
Ssj’ram (Aoptootment, Promotion E. Transfer Rules 1989) U has been Intimated that those 
officer?/ offices v/fiO do .not comp!',' ‘.’nth promotion order of the competent authority or

shall be proceed under Khyber

1

I

I

trf to £f/5oe promotion' through different means 
PgiTTOjnWTr'ra Ovll Servant (Eff*denc/& Disdpilne) Rules, 2011.

it Is submitted that In some cases lady teacher of primary 
serious Inconvlence while thay have to 

iransport facility. Most of 
care. In such

In this connectiont
vrho 3-/3il SU01 tyomotions have to face

2 "o° "1 .^1^6
egative effects on sernce deitvcry. '/

In vlerr of the above, the 
of ted-/ teacher in primary schools.

friem are 
05^, tr*ere sre n

to thesaid amendment may be reconsidered I
I I3.

/■srtfifrt

(MUH :^RY MALE)SECTION OFFIC

Copy for/rarded to the; 

1;
y.' ' i■ j:

t^iV

;
section OFFlC^ )! *I I

I

Scooncd wilh CamScanner

I

VuP«42.2q;3 AZiZULLAH VS GOVT CF PG43
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No.SaPoncy)E&AD/l'3/2020
Daicd Pcslinx^-ar ihe September 07,2023

.jt/
. n•< ■ V

/
LU
H( CO
Lii
l-

The Secrejary lo Govemmcni oPKhyber Pakhtunkhwo. 
Elemental' 5: Secondnry Education Dcparinicni.

nilinANCE REGARDING 
WHYDER PA^-HTnr^nanVA Cim 
nranMOTlON AND TRANSFER) PULES, 198^

<
I II (O

e.^ - Subjeci: - tk
U
5o
(9r tA>^0(Primag:j^&SED/2-

staie lhai

TDear Sir, letter No.
ihe subjeci noted above and to

ood office vide this department letter of

2directed lo refer to yourI am
32/Appciintmcnl-RulcO023 dated 23.08.2023 on 

necessary guidance has already been tendered to your g 

- even Mo. dated OG.06.2023 (copy enclosed^

fj
Brn
rv

I
Youre raiihfully.

;er (Policy)Seciio:

Fndst. Of even No «5c date 

CopN’ forwarded to ihe:-

I.

3.
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l.

GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. S0CPo)Icy)E&AD/l-3/Z020 

Dated Peshawar the September 07,2023

i

I

To I

I

i The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Deparmient

i)
1 1.i

*,1 GUIDANCE REGARDING DELETION OP RULE 7C5) IN THE 
KHYBER PAKHTUNKHWA CIVILSERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES. 19B9.

Sublect: •;■
1

Dear Sir.

directed to refer to your letter No. SO(Prlmary*M)/E&SED/2- 2/Appolntment* 
Rule/2023 dated 23.08.2023 on 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06,06.2023 (copy enclosed).

am
the sublect noted above and to state that necessary

i

Vours faithfullyi

F

Section Officer (Policy)
t

i

i

pnrijit. Qf gygp & dateI •

Copy forwarded to the;-
1. PS to Special Secretary (Reg). Establishment Department
2. PA to Additional Secretary (Reg-ll). Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

Section nicer (Policy)

jr, f *

;t •
i ■I

*r 9•>
I

f

i iATTESTELWP4442.2021 A2IZULLAK VS GOVT CF PG43
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• To. Dated: /02/2n74

1) Secretary to Government of Khybei- Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Seci etai iat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED IMOTIFtfATlON BRARlNn
NO.SOfPOUCY1E&AD/l-312020. DATED nfi/nfl/2n2n. COMMIINICATEn TO
SECRETARY TO GOVERNMENT OF KHVRER PAKHTUNKHWA. ELEMENTARY A
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/06/2Q23. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 QP KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPQlNTMENT. PROMOTION AND TRANSFER1 RULES. 1989 STANDS
DEI.RTRn

Sir/ Madam.'

Your Honorable authority promulgated Notification No. SO (Policy) ESiAD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No, 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhvva Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1'2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunidiwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of %vhich the Establishment • 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and It is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Ruie/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision < 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (E^ciency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and ' 
ordered to be struck down being Void, Ulti a vires to the Constitution of Pakistan.

Best Regards

Sardar Hussain Son of Imran Ullah 
Resident of Tehsil & District Mardan
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
i

Versus
Appellant

;
I

. Government of KP & others ;Respondents I

\
^ (tfie ^fsjaeffant)

\

do hereby appointand retain

MUHAMMAD MHA77.AM BUTT ASC. MUHAMMAD ADERL BUTTAHC

RASSAM AHMAD SIDDIOUI AHr

k
ASSnriATKS OF MUA7.7AM l.AW FIRM

«
1

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

I defend) the same and all proceedings that may be taken in respect of any petition 

\ connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

■ : steps on my/our behalf in the above matter.

1

I
;

' • 1 agree to ratify ail acts done by the aforesaid Advocate in pursuance of this Au^ority.

I I
I

APPELLANT

A C C li) I* T E n
;

I

1
MUHAMMAD MUAZZAM BUTT 

j Advocate Supreme Court
MUHAMMAD ADEEL BUTT 

Advocate High Court
J

!
i r

\
I

BASSAM AHMAD SIDDIQUI 
Advocate High Court( i

!
\

j


