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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal Na QB l/13 /2024

Sardar Hussain Son of Imran Ullah Resident of Tehsil & District Mardan
Designation: Primary School Head Teacher at GPS Railway Station

vereeeene APpellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondéry Education Department
vrenenRESPONdeEnts

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL __ACT _ 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL __SERVANTS _(APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED _NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED YO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Monthly Salary account is annexed as Annexure A



— -

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to iook after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 -
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respendent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber



10.

11.

— 3 b
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that '
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade

promotion through different means shall be proceeded under the Khyber .~

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appea! is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes ‘
disadvantage to the employee is not tenable in the eyes of law. The natification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promation is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with -
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were aliowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a .
result, junior to the appeliant according to the order of seniority cum fitness are
granted promotion to next rank.

. That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compuisorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any '
promotion without willingness of employee is illegal and liable to be setaside.




4.

e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing -
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/4-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered. to
be struck down being Void, Ultra vires to the Constitution of -
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as -
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. N
M *
Appellant

AFFIDAVIT:

| Sardar Hussain Son of Imran Ullah
Resident of Tehsil & District Mardan Through

that the contents of foregoing appeal Muhammad Muazzzam Butt
are true and correct to the best of my Ad

. ate Supreme Court
knowledge and belief and nothing has vocate Sup

been concealed therein from this -
Honourable Court - -

Muhammad Adeel Butt
-Advocate High Court

Wy

Bassam Ahmad Siddiqui

Deponent

Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo___ _~ -Pof2024
In Refto

Service Appeal No 2(}24

Sardar hussain

VERSUS

Secretary to Government of Khyber Pakhtuhkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. S0 (POLICY) E&D/1-3/20206 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy} E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

AFFIDAVIT Through
| [the appellant) do hereby solemnly |

Muhammad Mua%Zzam Butt

stated on oath that the contents of |’ Advocate Suppeme Cour
foregoing application are true and
correct to the best of my knowledge

and belief and nothing has been ' MuhammadAcieel Butt

concealed therein this Hono B-'ﬂ (}’;m - Advocate High Court
Court. ‘ _
Depotent
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GOVERNMENT OF "‘q"
KHYBER PAKHTUNKHWA
ESTABUSHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct thatin the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS}: & EVEN DATE

Copy Is forwarded to :-

OB NSNS WN R

[ T O
mhWwN O

[y
[=3]

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkbwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners In Khyber Pakhtunkhwa,

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director {IT), E&A Department. .

. All Section Officers in Establishment & Administration, Department.

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

. The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY}

r— o

2~

ATTESTED
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b ischpline) Rules, 2A014 zm&len,c :
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IOV BN e -
OVERNMERT GF HHUYBER PAKHTUNCHWA A3

: B A ELEHENTARY AND SECOHDARY EDUGATION DEPARTHENT
R CIVIL SECRETARIAT PESHAWAR
N (Phone Hn,091.9223507)

o ———— —— s ————T
Mn.S0 (Primory-MYEE SED2-612023
Daled Pashawar the, June 2R%,2023

6
_ The Direclor ,
‘ Elemenlaty & Secondary Educalion Depariment /]
Khyber Pakhlunihwa, Peshawar. { b
I [ .l"Jr Il.‘l- - /.
Aziz Ullah ithan Y/ YO
President ) // g
All Primary Teacher's Association, KP
Subject:  GUIDANGE REGARDING DELETION OF RULE 7{5) 14 THE IKHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1988,

{ am direcled to refer fo he subject noled above and lo enclose here with
5 letter of Eslablishment Deparimeni Iehier Mo. 50 (PniicyiEEADH-SIZGZU daled
06 June, 2023 and 10 staie ihat the sublec! meeting ls lo be held on OB July. 2023 8l
14:00 AM in this department undet lhe Chalrmanshlp of Addltional Secretary {Eslab)
£8SE Depariment In his affics.

' lative of yout
Z. You are, {hesefore, raquesled o depule a represen . y

| ue as mentioned
S respeciive Depariment 1o atiend the meeling on @ dale, lime & ven !

|
“nove, please. |

Encl; AA o : ~
; W/l“/ (/l /
s [i -
(MUHA MA&'?AH“Q’

ALE
SECTION OFFIOER (PR ARY MALE]

&
Copy forwarded to tha:

H Co- . . * Bn
L 1. PS to Secretary, E&SE Depariment Khybef pakhtunkhw
i .. i

/"-" e
Al
y ] y 1/' MALE}
C/] ' cpIcER PRI v
secTION O™ 7 % N

WR4442-2023 AZIZULLAH VB GOVT GF PGA3
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Blc_
* No 50 (Primary-M)/B&SED/2-6/2023
Dated Pashawar tha June 25t 2023
To
The Diractor

Elementary & Secondary Education Department
Khyber Palditunlthwa, Peshawar

Azlz Ullah Khan President
President

All Primary Teacher's Assoclation, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAIKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989, .

! am directed to refer to the subject noted above and to enclose here with a letter of
Establishment Department letter No, 30 (Policy)8&AD/1-3/2020 dated 06 June, 2023 and to state

that the subjact meeting Is to ba held on 06 jJuly, 2023 at 11:00 AM In this department under the
Chairmansh!p of Additional Secrerary (Estab) ERSE Department in his office:

2 You are, therefore,. requested to depute a representative of your respactve
Department to attend the meeting on a date, time & vonue as mentloned above, ploase.

Encl: AA

(MUHAMMAD ISHAQ)
SECTION ORFICER [PRIMANY MALE)

Copy forwarded to the:

1. PS to Secretary, E&RSE Department Khyber Pakhtunkhwa,

SECTION DFFICER {PRUMARY MALL)

WP4442-2021 AZIZULLAH VS GOVT CF PG4
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A meel
eling regarding Ihe sublec! moller vias hald on 04:07-2023 ol 11:00 A

undei the Chnl!mnn
ship ol Addllonol Secrala
ry Eslobllsh
{allowing ‘?"epded lhe meeling. ment fn his ollice. The

TEE ' - :
- . NAME DESIGNATION

> M, Pu:u! Wahld Ocpuly Direcler Esloblishmanl of Olreclorela
Elemenlory & Secendary Educollon Dupﬂdmon!

Provinclol Presiden! All Piimary Teochers

2t M. Adlz Uliah - Assaciallon
PP x Khyber Pakhiunkhweo
f. Ralaqal Ullah General Seciclory APTA Peshawor
4 | Muhommad ishog sacilon Officar (Pimary) E&SE Deparimont Clvil
L — secrelatlol Khyber Pakhiunkhwa Peshawor
2 lhe meeling slorled vilh recilalion kom The Haly Quran. The chait wealcomed

tha ncdlcmpnls Ths Depuly Director [Eslablishmenl) ol Dliectorate al Elamanlurv X
Secondary Educalion brieled ihe lorum regording agendo ilem in delall,

3. aller lhreodbare ‘discussion il wos declded Ihol Diractarale of Hernentaly 2
Secandory Educallon Deparlmanl moy examing lhe cose propetly ond submil o
salt-conioln_adiconmiiduled cose lor onword submission lo Esloblishman!

Deparimeni for lurlher nacessary oclion.”

The meeting ended with a vale of Ihonks from {he Chalr.

M

/W .
{Mr, Fazai Wugd] /(Mr@ Vitah)

daputy Director-| frovinelol Presiden!
ELSE Depmriment A{Pdm:w Teachars Associglion
Khybet Pokhiunkhwo

(Mr, Rofoqol Ullah} {Muhat:
Genoral Socralary APTA Sacilon Dmscyugnﬁory-uclcl
Peshowot 7.4 tment
{Abdulich)
Addillonal Secrelery {Esloblishmont) '
E&SE Deportment

TR

WP4442:2023 AZIZULLAH VS GOVT CF PG4J
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MINUTES OF Ii“"". MEETING REGARDING APPLICATION SUBMITTED BY MR_AZiZ ULLAH
" :

PROVINCIAL PRES|DE LL PRIMARY TEACHERS OC

& YRANSFER RULES 1989].
i

i .
A meetllng regarding the subject mattar was held on 06-07-2028 at 11:00 AM under

the Chairmanshlp of Additional Secretary Establishmant In his office. Tha following attanded
the meeting

St | NAME } DESIGNATION
1] Mr. Fazal War[d Deputy Director Establishment of Directorate Elementary &
Secondary Education Department
2! Mr. Azlz Uliah Provinclal President All Primary Teachers Assaclation:
.1 Khyber Pakhtunkhwa
3] Mr. Rafaqat tllah Genéral Secretary APTA Peshawar
4] Muhammad Ishaqg Sactlon Officer {Primery) E&SE Department Civil
. Secretarlal Khyber Pakhtunkhwa Pashawar

2. The meeting st:arted with recltotlon from Tha Holy Quran. The.chalr welcomed the
participants. The Daputy Director (Establishment) of Directorate of Elemantary & Secondary
Educatlon briefed the forum regarding agenda item: In detatl.

3. After threadbara: discussion it was dectded that Directorate of Elementary & Secondary
Education Department may examine the case properly and submit & self-

contalned/consolidated case for onward submisslon to Establishment Department for further
necessary actlon,

Tha meeting ended with a vate of thanks from the Chalr.

{Mr. Fazal Wahld)
Deputy Director-1
E&SE Department

Provinclal President .
All Primary Teachers Assaclation '
Khyber Pakhtunkhwa

{Mir. Rafagat Ullah)
General Secretary APTA
Peshawar

{Muhammad Ishag)
Section Qfficer (Primary-Malie}
ERSE Department

-r - L)

{Abdullah} R
. iR SESTRIN ST s RRgat) . )/j
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-Rle -
PIRkcTorsTe oF ELBVENTARY § SEconmapy EDUATIEN, [CPK.
T PEHAWAR,
Section Dﬁt:rl(f’ﬂnqw. Vhale) L21-3-100y)
= oy 8 Secon bcb‘:j tdocotisn Depatmard
\mﬂam )

SU[:_fled'.' Mintge s gf Mtrﬁhg

"5 o it o s o e 306 B T RS [S1/

; . Mindes 6f MEdl'hﬂ“I)iThﬂ?_ dafed 90-7-2023 on elgject cfled absve Gnd I

preset bolef hiday backdhomd 6 cur ay urdes:.
¢ That awan%‘sz EP Eshblihing depertmant (Regulbriss Wihng)
Adided WleF(S) fin €l Semiomhy {pmintmsse, pemationg, Tianght ida 1)
Vide ety No. . sSOR-VT( ES,&D)l-a}mp date] ob-08-1n0,

© Thad ¥i: offhee gt Juidane ot ged offe in Ahe Blass
wardi vide Helled Mo 6383 gl ‘“";{’_évqg& offi ﬁ’lb "

L New B 1y GLQ"HGJ‘DU Ypon vl Sewiowt Ao clecept promstia, .

s gk P"‘“«f“ﬁw ‘_'T( cvit Sevvant do eifer t\ctef:i/‘}«.rmdﬂw; The

That bfij %&Pn?ﬁh'

° et Yoo g e jounded the ome to qiunte cancemed
’g{m‘-'jm%f?‘ Pe- S (P"“‘“UM)EE«Sth-Z/ﬁm'hﬁm;-hazz P racessany

Tt tre govemmay of - ED{ pgultdin, Why) vide fofer No. S (Pliey)
€4 AD[1~2]2070 dated  &-06-2013 Cafegricailyl slakd Jhot dhop eiih
Mo pwvisen o clecling [forp promdion. 9 i ity won every civi
Sesant Jo cccep) pomiting gnacy enﬁ.-j""d Condiion, 0

o Tha in Ogwi of he roe 4 ‘ |
l’u.ld undes dhe (I N’"nnshpie he hmdﬂ;lj dailed, 8-53-70713

Mon, Ao < e VIR
“mend o} his offee . Thy of2; tetoyy Eetablih,
Consolidoted cage T s b M fo it d?
I view of the abave fhi te I
Jhed dhe deddion ﬁf Rules 3(S) hm\fe??gctej
Yriembes s f . Fesralle fecichay g

The case IS SUbmitled ’Far

O] 'Cah_si‘dqqu, i,
nfgaﬁwfﬁ aQ l:E 2

plecye . peitad ard Necessany  acton
Copy e +ha clbave 1o; Auishod Divectnr
1. PA +o Divector Locold Divectmat, B‘wﬂ“"i:l sm%ﬁnﬁ,
2. Mostey C.n&j “a.
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. " BLEMENTERY AND BECOKOARY EDUCATION DEPARTHENT
TION 2P
E . CIVIL SECRETARIAT PEBHAWARARTHW
(Phona No.091-9221587) ‘

i, SOfPAmary-M)ERSED/2-2/Appointmant-Rula 12023
Peshawar Dated 237 August, 2023

Tne Berretary 19 God, of Rhybar P
e bette akhlunihwa,
culghhshmen) & Admmnisitation Deparimen).

Feonwvrar
SUEECT: - AN ING D OF 1 VIL, .
) APPOINTMENT, . PRP . '
1988}, :

L=ar Sir,

) am directed w refer to your lagter Ho. SO(Policy)/ ERAD/ 1-3/2020 dated
657 Junz 2023 and W stEte that after deleton of nia 7(S) Khyber Pakhtunkhwa Ovil
Servart, (Aopiontment, Promotion & Transfer Rules 1989) It has been Intimated that those
officers/ Ufﬁtﬁéls viro do oot comply with promotion order of the competent authorty or
oy W /306 promotion through different means shall be proceed under Khyber
parmaniamia Givll Servant (Effidency & Discipiine) Rules, 2011,

Z In this connettion it Is submitted that In some cases lady teacher of primary
Vel wing 37a SUCH promotions have to face serfous Inconvience \;.rhlla thay hava to
cerform duties in the rematest emton vdth no residential or !mnsp?rt facifity, Most of
wiem ze mared i vigs and elder father af mother-In-lov whnl_,nead care. In such

s, tiere Ere negative effects on serice delivery. ¥ |

3 in viewr of the above, the said amendrient may be reconsidered to the
. z ' ‘

reppra of Vot teaches in primary schoals.

| SECTION OFFICERAPRIMARY MALE)

Copy lorerarded to the:

rector EBSE Khyber Pakhtunkthwa,
‘:'.: E’i o sLamw, ERSE Deparyment Hhyher Pakhtunghwa.

Scanned with CamSconnar
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" GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SOf Policy)E&ADfl—3!.?.020
Daled Peshawar the September 07, 2023

Subject: -

Dear Sir,

M Appuintment-Rule/2023 daled 23.08
nccessary guidance has alread
. even Mo. dated 06.06.2023 (copy enclosed).

The Secreiary to Govemnicnt of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.

F RULE_7(5 IN_THE
APPOINTMENT

GUIDANCE REGARDING DELETION_O
KHYBER PAKHTUNKHWA CIVIL SERVANTS
PROMOTION AND TRANSFER]) RULES, 1989.

| am dirccled o refer 1o your letter No. SO{Primary- /E&SED/2-

2027 on the subject noted above and 1
pariment letter of

o stale that

y been tendered to your pood office vide this de
Yours faithfully,

Sr_:clio er (Policy)

Endst. Of even No & date

Copy lorwarded (0 the:-

. i,
I

PS 1o Specink Secretarny (Reg). Cs
PA to Additional Secretary {Reg-

iju_Dcpulr\_' S_x:cfctnr)i (Pulicy), Esiablishment Depaniment. ('

inblishment Depnrimont.
11). Establislment Depunment.

WP4442.2021 AZIZULLAH V5 GOVT CF PG4J
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GCOVERNMENT QF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
Na. SO{Pollcy)ERAD/1-3/2020
Dated Peshawar the September 07, 2023

To

The Sécretary to Government of (hyber Pakhtunkhwa,
Elementary & Secondary Education Department

Subject: - GUID&NCB REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER) RULES, 1989,

Dear Slr.

[ am directed to refer to your letter No. SO{Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary
guldance has aiready been tendered to your good office vide this department letter of even
No. dated 06.06.2023 (copy enclosed).

Yours faithfully,

l Section Officer (Policy)

Endst, Of even No & date
Capy forwarded to the:-
1. PS to Speclal Secretary (Reg), Establishment Department

2. PA to Additlonat Secretary (Reg-11), Establishment Department
3. PS to Deputy Secretary (Palicy), Establishment Department

Section nicer (Pollcy)

-t L

2

WP4442-2023 AZIZULLAK V5 GOVT CF PG42 ATT E ST E [ ,




To, Dated: /0272024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

Sir/ Madan:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for puidance regarding deletion of Rule 7(5} in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment .
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especiaily
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision .
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Paklitunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and -
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

go".‘. .

Sardar Hussain Son of Imran Ullah -
Resident of Tehsil & District Mardan

Best Regards
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1. Leamed counsel for the appellunt present.

t

rJ

Let a pre-admission notice be issued 1o e

replyicomments. Appellant is dirceted 1o deponit 1'CH
expenses awithin  three  days. To comne up  for
veplyfcamments as well as preliminary hearing on
TLOO 202 bejore S8, P given 10 learned counsed

lor the appeifan.

05, Alonpwith  he su:\'icc appeal there s an
appliciiion for  suspension of  Notification  dated
U6.00.2023 and tetwer dined 23,08.2023 l.ill ihe final
dispasud of main sepvice appeal, o the meanwhile, no
adverse actiog shafl be tken against the appellam it

nent date ot hearag,
ertificd ot e e capy(Muhimnmad Akbar Klan)
Member (19)

respondents  through TCS e subwmission of
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

SARDAR HUSCATN Appeliant

Versus

‘ Government of KP & others
Respondents

I (the SEupeliant)

do hercby appoint and retain

- toact and appear for me in theabove Suit and on my behalf to conduct and prosecute (or
. defend) the same and all proceedings that may be taken in respect of any petition
- connected with the sa me or any decree or order passed therein and Applications for review
to file and obtain returél of documents, and to represent me/us and to take all necessary

' ¢ “steps on my/our behalf in the above matter.

T agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT
ACCEPTED

. MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT
- Advocate Supreme Court Advocate High Court

BASSAM AHMAD SIDDIQUI
Advocate High Court




